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This is a Consem Order mmmd under the authnnty of Va Code §§ 10.1- 1187 1184;13'93(1))
-1309, and -13 IG(C), between the State Air Pollution Control Board and Brett Agpregates
purpose of 1 resolvmg certain. alleged vmlauons of envir

[y gc Eﬁf ﬂl&
onmen’fal law and regulations.
=i SECTION B: Définitions

-—-—u....._......__,

Unless thie coniext clearly mdmates m‘.hemase

the following words and terms have the meaning
-+, . assigned to therd below:, TR ‘ B
I.  “Va Code” ﬂieans'the Code of Vifginia (1950) as amended, :
2. “Board” means the State Air Pollutmn Contml Board, a permanent cng:ns board of the
e Cqmmonwcalth of legmiaas descnbed in Code §§ 10.1-1301 and 10.1-1184,
3.

_ ‘Depa.rt:tnent” or “DEQ” means the Departwient of Environmental

_____ Quallty, an agency. af
- the Commonwealth of Virginia as described in Va. Code §10,1-1183.

.. “Dixector” means the Director of the Deparf:ment of Enmonmental Quahty

X Fon ilfs
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“VRO” means the Valley Regional Office of DEQ, located at 4411 Barly Road, P.O. Box
3000, Hairisonbicg, Virginia 22801, - | .
9. " “CER" moais Cods bf Fedetal Regulations
10, .'“'Iﬁe' Permif* means Brett Agg:égates"Sfaﬁaﬁary'Sourea Permit to Modif)r and Operaie,
dtedlmayeonos. o amiopemie)
110 “The Regulation” means the Vii'_ghﬁa Rég:ﬂatiens_ for the Control and Abatement of Air
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: ccp;def’ mc?-ns this :_docuﬁmnt, alsb known as a Consent Order. :_ '
- “Brett Aggregates” means Brett Aggregates, Inc., a sand and gmvél proccssing plant,

““Facility” méans Bret Aggregates, Inc.—Lynnwood Farm Plant located at Route 340, six

' "miilés forth of Groftoes, VA..

Poliution, 9 VAC 5-10-10 etseq, - - -

 of _Faéts and Conclusions of Law o

- SECTION C: Findiriz

" obtaiting an sir pormit. On October 24, 2006, DEQ issued a Warnini Letier fo Brety |
 Aggrégates requesting that a Form 7 Air Permit Application be submitted so that a permitting
. applicability detﬁm?linaﬁim could be made, ' ,

. 1 . .
. Violfion fssted on May 7,2007.

3. Tigion teview of the éubiitted Form 7, DEQ détermined that the installation of the crushers |

" isued 4 Stitlonary Source Permit to Modify and Qperate on April 30, 2007, and a Notice of

. Virgigiia Regulations for the Control and Abatement of Air Pollution state;. .

Brett Aggregates is the owrner arid npejafqr_gf the Facility, ‘_Whj_ch_is_j__tha si;_bj:é_ct of a Notice.of

On October 4, 2006, DEQ inspacéted the Facility and obs_er'ved equipment, including one -
Symons cone crusher and one Telesmith cone crusher, that had been installed without first

was a nodification subject to permitting, u:c@zssitgﬁng._ﬁgrthqr_ enforcement action, DEQ
Violation on May 7, 2007,
C9VAC 5-80-1120. 4. " No owner or other person shall begin actual construction,

| Fecomstruction or rfzbifiﬁmz‘ion of any stationary source without ﬁrsi"obt&im'ng Jrom the
- board a permit to constriict and operate or to modify and operate the source.

o _  SECTION D Aa'i‘eement and Order.
* "By virtué 0f the authbrity granted it in Va. Code §§10.1-1309 and 10.1-1316, the Board orders
* Brett Aggregates, and Brett Agpregates agrees, to pay a ¢ivil charge of $7679.00 within 30 days of the
" effective dafe of the Oidsf in setlement of the violations cited in this Order. Payment shall be made by




T e

" The 'pﬁfmeﬁt-sﬁél}ﬁélude Brett Aggregates® Federal ID number and shall state that it i bciﬁg tendered

Jul 18 2007 14:1B P. 04

Brett Aggi'egates,:lnc- - Consent Order
age3of6 ' .

check, certified check, Iﬁogca_y order or cashier's check payable to the “Txeasm'emf Yii:ginia’.’rdelivered

' Receipts Control
-+ Deépartment of Environmental Quality .
- Post Office Box 1104
Richmond, Virginia 23218,

in payment of the civil charge assessed under this Order,

SECTION ¥: Administrative Pravisions

1. The Board r'néy mdfﬂ'jfy, tewrite, or amend the Order with the ‘cénéent of Brett
Agpregates, for good cause shown by Brett Aggregates, or on its own motion after notice

- to Brett Aggregates and its opportunity to be heard.

2.7 This Ofder adilresses and resolves only those violations specifically identified herein.
. This Order shall not precluds the Board or the Director from taking any action authorized .
by law; including but not limited to: (1).taking any action authorized by law regarding | .
any additional, subsequent, or subsequently discovered violations; (2) seeking subsequent
- remediation of the Facility as may be authorized by law; or (3) taking subsequent action |-
i enforce this Order. This Order shiall not preclude appropriate enforcement actions by
other federal, state, or local regulatory authorities for matters not addresged hegein,

3. For purposés_of this Order and subsequent actions with respect to this Ofﬁer, Breit
. Aggregates admits the jurisdictional allegations, factual findings, and conclusions of law
. fopfaimed herein, . . 0 L 0 T T 0 T -

g Brett Agregates coisents to venie mthc 'Cirpuit Court of the City of .Ri_rchmohd.for any
.. civil'action'taken to enforce the terms of this Order.. .. - . . .

5. Brett Aggregates declares it has teceived fair and due process under the Administrative |
TTTTT ProdessAct, Va, Code §§ 2.2-4000 ef seq., and the Air Pollution Contro] Law and it
. Watves the right to dny hearing or othier administrative proceeding authorized ot required

" by law o fegulation; and to any judicial review of any issue of fact or law contained
~ betein."Nothirig herein shall be construed as a waiver of the right of Brett Aggregates to
any admiinistrative proceeding for, or to judicial review of, any action taken by the Board

- to'enforce this Order..
‘6. Failure by Brett Apgregates to comply with any of the terms of this Order shall constitute
 aviolation of an order of the Board. Nothing herein shall waive the initiation of _
appropriate enforcernent actions ot the issuance of additional orders as appropriate by the

. Board ot the Director. as a result of such viclations. Nothing herein shall affect .
appropriate enforcement actions by any other federal, state, or local regulatory authority.
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-of the Order shall remain in full force and effect.

“conditions of this Ofder unless compliance is made impossible by earthquake, flood,
“suchi cireumstances were beyond its control and not due to a lack of good faith or . .
‘diligence on its part. Brett Aggregates shall notify the DEQ Regional Director in writing
‘when circuinstances are anticipated to OCCuT, 8T€ 0CCuITing, or have occurred that may -

+ - delay compliance or cause noncompliance with any requirement of the Oxder. Such |
‘notice shall set forth: o . . -

& thereasons for the delay or noncormpliance;

S the measures taken and to be taken to prevent or mmumze such delay or..
4 thetmetable by which such measures will b implemented and the date full
~ above, which Brett Aggregates intends to ssert will result in the impossibility of

. Tequirement of this Qrder.

 This Order is binding on the parties hereto, their ‘sr.llccéssoi.-"s in interest, designees and

a Brett;Aggr_eg:ates p@tiﬁons the Director or his designee to terminate the Order

b, _TheDirectoror the Board may teminate this Order in his or jis whole discretion |

" Termiination of this Order, or of any obligation imixoééd_ mﬂns Ord:r,sha.ll not 6pei:ate to
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If any provision of _i_TJ_i‘s".O;:dcr is found to be unenforcéable fot any. reason, the remainder] -

Brett Agerepites shall be ré@§ﬁ1b3¢ for faiture to comply with ﬂny of the terms, and

other acts of God, war, strike, or such other occurtence. ‘Brett Aggregates shall show

b, the proj ected duration of any such delay or noncompliance;

... moncompliance; ard = T . ]

" "compliance will be achicved. _
Faﬂure 1o 50 notify the Regional Director within 24 hours of learning of any condition
compliance, shall copstitute a waiver of-any claim to inability to comply with a
assigng, jointly and severally,
This Order shall beccfme-e_ﬂiégﬁvé upon execution by both the ]ji,recto;‘ or bis designee
and Brétt Aggregates.” Notwithstanding the foregoing, Brett Aggregates Agrees to be
bound by any compliance date which precedes the effective date of this Order. '

This Order shall cortinve in effect until: .

after it has completed all requirements of the Order and the Director or his ,

‘designee approves the termination of the Order; or
* pon 30 days” writtesi notice to Brett Aggrepates.

relieve Brett Aggrega'i_és_ from his obligation to comply with any statute, regulation,
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“permif condition, other ordcr csrnﬁ{:ate certlﬁcatlon, standar’d,' orjreﬁt:iliremén;: otherwis
. applicable. : - '

i :12. ' t]?g appmpnate mgnaturc '.below Brett Aggragates voluntarily agrees to the issnance of
s Order. N ‘ - | :
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~ And itis so ORDERED this day of | ‘5i 643’\/?/"\ 209:2

ATt

Amy Thatcher Owens, Regional Director
. Valley Regional Office
- Department of Environmental Quality

- Brett Aggregates, Inc., volhmtarily aprees to the issuance of this Order.
e PR
bue Allnfon

" City/Gounty of fgr"mce ﬁwm@

" The foregnmg document was sxgned and acknowledged before e this /& gh day of

iTuJuL 200'7 ,by /? 7. f/founq . , who is
o (nama) ' ) '

' \( e pmatd.eﬂ{' of Bret't Aggmgates Inc., on behalf of Brett Aggregates Ine,

e - _ &M( Dot bV

Notary Public
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