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3a .O v erv iew

The role softhe som e prog ra m sta ffva rie sfrom loc a litytoloc a lityb utthe follow ing ite m sa re

g e ne ra llyw ha tisinvolve d ind a ytod a yd utie softhe positions;

Certified program administrator: a ne m ploye e ora g e ntofa VESCP a uthorityw hohold sa

c e rtific a te ofc om pe te nc e from the Boa rd inthe a re a ofprog ra m a d m inistra tionorise nrolle d in

the Boa rd 'stra ining prog ra m forprog ra m a d m inistra tiona nd suc c e ssfullyc om ple te ssuc h

prog ra m withinone ye a ra fte re nrollm e nt.

 Ensure spla nre vie w a nd a pprova l,

inspe c tions,a nd e nforc e m e nta c tionsa re

c ond uc te d ina c c ord a nc e w ith the VESCL,

re g ula tions,a nd loc a lord ina nc e s

 Com ple te sre portstob e se nttoDEQ

 Coord ina te se nforc e m e ntproc e e d ing s

 Ke e psre c ord s,c olle c tsfe e s,a nd upd a te sloc a lord ina nc e sa sne e d e d

Ad d itiona lly,the Prog ra m a d m inistra tora lsom a ke ssure tha tothe rpositionssuc h a sinspe c tors

a nd pla nre vie w e rsa re c e rtifie d .

Certified inspector: a ne m ploye e ora g e ntofa VESCP a uthorityw hohold sa c e rtific a te of

c om pe te nc e from the Boa rd inthe a re a ofproje c tinspe c tionorise nrolle d inthe Boa rd 's

tra ining prog ra m forproje c tinspe c tiona nd suc c e ssfullyc om ple te ssuc h prog ra m w ithinone

ye a ra fte re nrollm e nt

 Cond uc tsre g ula rinspe c tionsofa c tive

c onstruc tionsite stoe nsure prope r

c onstruc tion,func tion,a nd m a inte na nc e of

• Ensures plan review, approval,

inspections, and enforcement are

being properly conducted

• reporting;

• record keeping;

• fee collections; and

• Ordinance updates

Roles and Responsibilities in a
VESCP– Program Administrator

• Conducts periodic inspections of

active construction sites to

ensure proper installation,

construction, and function of

BMPs and other ESC measures

• Documentation of inspection

• Enforcement

Roles and Responsibilities in a
VESCP– Inspector
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BM Psa nd othe re rosiona nd se d im e ntc ontrolm e a sure s

 Doc um e ntsinspe c tions

 Initia te se nforc e m e nta c tionw he nne e d e d

 Ensure scom plia nc e toc orre c td e fic ie nc ie sorviola tions

Certified plan reviewer: a ne m ploye e ora g e ntofa VESCP a uthorityw hohold sa c e rtific a te of

c om pe te nc e from the Boa rd inthe a re a ofpla nre vie w ,ise nrolle d inthe Boa rd 'stra ining

prog ra m forpla nre vie w a nd suc c e ssfullyc om ple te s

suc h prog ra m w ithinone ye a ra fte re nrollm e nt,or

islic e nse d a sa profe ssiona le ng ine e r,a rc hite c t,

la nd sc a pe a rc hite c t,la nd surve yor,orprofe ssiona l

soilsc ie ntist

 Re sponsib le forre vie w ofe rosiona nd

se d im e ntc ontrolpla nstoe nsure pla nsa d he re tothe re g ula tions,m inim um sta nd a rd s,

a nd loc a lord ina nc e s

Combined administrator: re sponsib le forpe rform ing the c om b ine d d utie sofa prog ra m

a d m inistra tor,pla nre vie w e ra nd proje c tinspe c torofa VESCP a uthority

• Reviews ESC plans to

ensure they adhere to

the VESC Regulations,

ESC Handbook, and

local ordinance(s)

Roles and Responsibilities in a
VESCP– Plan Reviewer
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The Virg inia Erosiona nd

Se d im e ntControlLa w isVa .

Cod e § 62.1-44.15:51 throug h

§ 62.1-44.15:66 a nd the

re g ula tionsa re 9VAC25-840-

10 throug h 9VAC25-840-110.

3b.S ta tu tory Requ irem en ts:Virg in ia Erosion a n d S edim en tC on trol La w

The Virg inia Erosiona nd Se d im e ntControlLa w (VESCL) a uthorize s

the Virg inia Erosiona nd Se d im e ntControlProg ra m (VESCP) a nd

a ssoc ia te d re g ula tions.The re g ula tionse xpla inthe te c hnic a l,

ope ra tiona l,a nd le g a ld e ta ilsne c e ssa rytoim ple m e nt

P u rpose of the La w

Asw e d isc usse d inM od ule 1,the sta te d inte ntofthe la w is“forthe

e ffe c tive c ontrolofsoile rosion,se d im e ntd e position,a nd non-

a g ric ultura lrunofftopre ve ntthe unre a sona b le d e g ra d a tionof

prope rtie s,stre a m c ha nne ls,w a te rsa nd othe rna tura lre sourc e s”

A g ood und e rsta nd ing ofthe la w ,re g ula tionsa nd loc a lprog ra m re quire m e ntsise sse ntia lin

ope ra ting a ne ffe c tive VESCP.

Defin ition s

The VESCLa nd re g ula tionsinc lud e a listofte rm swith the irle g a lm e a ning sa nd how the ya re to

b e a pplie d toe rosiona nd se d im e ntc ontrol.The follow ing listinc lud e sthe m ore pe rtine nt

d e finitionsfrom the la w (Va .Cod e § 62.1-44.15:51).

“Agreement in lieu of plan”

A c ontra c tb e tw e e nthe pla n-a pproving a uthoritya nd the ow ne rtha tspe c ifie sc onse rva tion

m e a sure stha tm ustb e im ple m e nte d inthe c onstruc tionofa sing le -fa m ilyre sid e nc e

“Erosion and sediment control plan" or "plan"

A d oc um e ntc onta ining m a te ria lforthe c onse rva tionofsoila nd w a te rre sourc e sofa unitor

g roupofunitsofla nd .Itm a yinc lud e a ppropria te m a ps,a na ppropria te soila nd w a te rpla n

inve ntorya nd m a na g e m e ntinform a tionwith ne e d e d inte rpre ta tions,a nd a re c ord ofd e c isions

http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+62.1-44.15C51
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+62.1-44.15C51
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+62.1-44.15C51
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+62.1-44.15C51
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+62.1-44.15C51
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+62.1-44.15C66
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+62.1-44.15C66
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+62.1-44.15C66
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+62.1-44.15C66
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+62.1-44.15C66
http://law.lis.virginia.gov/admincode/title9/agency25/chapter840/
http://law.lis.virginia.gov/admincode/title9/agency25/chapter840/
http://law.lis.virginia.gov/admincode/title9/agency25/chapter840/section110
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c ontrib uting toc onse rva tiontre a tm e nt.The pla nsha llc onta ina llm a jorc onse rva tiond e c isions

toe nsure tha tthe e ntire unitorunitsofla nd willb e sotre a te d toa c hie ve the c onse rva tion

ob je c tive s.

"Erosion impact area"

Ana re a ofla nd nota ssoc ia te d w ith c urre ntla nd -d isturb ing a c tivityb utsub je c ttope rsiste ntsoil

e rosionre sulting inthe d e live ryofse d im e ntontone ig hb oring prope rtie sorintosta te w a te rs.

Thisd e finitionsha llnota pplytoa nylotorpa rc e lofla nd of10,000 squa re fe e torle ssuse d for

re sid e ntia lpurpose sortoshore line sw he re the e rosionre sultsfrom w a ve a c tionorothe r

c oa sta lproc e sse s.

"Land-disturbing activity"

M e a nsa nym a n-m a d e c ha ng e tothe la nd surfa c e tha tm a yre sultinsoile rosionfrom w a te ror

w ind a nd the m ove m e ntofse d im e ntsintosta te wa te rsorontola nd sinthe Com m onw e a lth,

inc lud ing ,b utnotlim ite d to,c le a ring ,g ra d ing ,e xc a va ting ,tra nsporting ,a nd filling ofla nd ,

e xc e pttha tthe te rm shall not inc lud e :

 M inorla nd -d isturb ing a c tivitie ssuc h a shom e g a rd e nsa nd ind ivid ua lhom e la nd sc a ping ,

re pa irs,a nd m a inte na nc e w ork;

 Ind ivid ua lse rvic e c onne c tions;

 Insta lla tion,m a inte na nc e ,orre pa irofa nyund e rg round pub lic utilityline sw he nsuc h

a c tivityoc c ursona ne xisting ha rd surfa c e d roa d ,stre e t,orsid e wa lk,provid e d the la nd -

d isturb ing a c tivityisconfine d tothe a re a ofthe roa d ,stre e t,orsid e w a lk tha tisha rd

surfa c e d ;

 Se ptic ta nk line sord ra ina g e fie ld sunle ssinc lud e d ina nove ra llpla nforla nd -d isturb ing

a c tivityre la ting toc onstruc tionofthe b uild ing tob e se rve d b ythe se ptic ta nk syste m ;

 Pe rm itte d surfa c e ord e e pm ining ope ra tionsa nd proje c ts,oroila nd g a sope ra tionsa nd

proje c tsc ond uc te d pursua nttoTitle 45.1;



Page | 6

Module 3 VESC Program Elements and Law Overview

 Tilling ,pla nting ,orha rve sting ofa g ric ultura l,hortic ultura l,orfore stc rops,live stoc k fe e d lot

ope ra tions,ora sa d d itiona llyse tforth b ythe Boa rd inre g ula tion,inc lud ing e ng ine e ring

ope ra tionsa sfollows:c onstruc tionofte rra c e s,te rra c e outle ts,c he c k d a m s,d e -silting

b a sins,d ike s,pond s,d itc he s,stripc ropping ,liste rfurrow ing ,c ontourc ultiva ting ,c ontour

furrowing ,la nd d ra ina g e ,a nd la nd irrig a tion;howe ve r,thise xc e ptionsha llnota pplyto

ha rve sting offore stc ropsunle ssthe a re a onw hic h ha rve sting oc c ursisre fore ste d

a rtific ia llyorna tura llyina c c ord a nc e w ith the provisionsofCha pte r11 (Va .Cod e § 10.1-

1100 e tse q.) ofTitle 10.1orisc onve rte d tob ona fid e a g ric ultura lorim prove d pa sture use

a sd e sc rib e d insub se c tionB ofVa .Cod e §10.1-1163;

 Re pa irorre b uild ing ofthe tra c ks,rig hts-of-w a y,b rid g e s,c om m unic a tionfa c ilitie s,a nd

othe rre la te d struc ture sa nd fa c ilitie sofa ra ilroa d c om pa ny;

 Ag ric ultura le ng ine e ring ope ra tions,inc lud ing b utnotlim ite d tothe c onstruc tionof

te rra c e s,te rra c e outle ts,c he c k d a m s,d e -silting b a sins,d ike s,pond snotre quire d toc om ply

w ith the provisionsofthe Da m Sa fe tyAc t(§ 10.1-604 e tse q.),d itc he s,stripc ropping ,liste r

furrowing ,c ontourc ultiva ting ,c ontourfurrow ing ,la nd d ra ina g e ,a nd la nd irrig a tion;

 Disturb e d la nd a re a sofle sstha n10,000 squa re fe e tinsize or2,500 squa re fe e tina lla re a s

ofthe jurisd ic tionsd e sig na te d a ssub je c ttothe Che sa pe a ke Ba yPre se rva tionAre a

De sig na tiona nd M a na g e m e ntRe g ula tions;how e ve r,the g ove rning b od yofthe prog ra m

a uthoritym a yre d uc e thise xc e ptiontoa sm a lle ra re a ofd isturb e d la nd orqua lifythe

c ond itionsund e rwhic h thise xc e ptionsha lla pply;

 Insta lla tionoffe nc e a nd sig npostsorte le phone a nd e le c tric pole sa nd othe rkind sofposts

orpole s;

 Shore line e rosionc ontrolproje c tsontid a lw a te rswhe na llofthe la nd -d isturb ing a c tivitie s

a re w ithinthe re g ula torya uthorityofa nd a pprove d b yloc a lw e tla nd sb oa rd s,the M a rine

Re sourc e sCom m ission,orthe Unite d Sta te sArm yCorpsofEng ine e rs;how e ve r,a ny

a ssoc ia te d la nd tha tisd isturb e d outsid e ofthise xe m pte d a re a sha llre m a insub je c ttothis

a rtic le a nd the re g ula tionsa d opte d pursua ntthe re to;a nd

 Em e rg e nc yw ork toprote c tlife ,lim b ,orprope rty,a nd e m e rg e nc yre pa irs;how e ve r,ifthe

la nd -d isturb ing a c tivitywould ha ve re quire d a na pprove d e rosiona nd se d im e ntc ontrol
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pla n,ifthe a c tivityw e re nota ne m e rg e nc y,the nthe la nd a re a d isturb e d sha llb e sha pe d a nd

sta b ilize d ina c c ord a nc e w ith the re quire m e ntsofthe VESCP a uthority.

P la n su bm ission ,rev iew a n d a pprov a l

Review of erosion and sediment control plan

(VA Cod e §62.1-44.15:55)

Before la nd d isturb a nc e c a nsta rtona proje c ttha td oe snotha ve DEQ a pprove d a nnua l

sta nd a rd sa nd spe c ific a tions,the VESCP a uthoritym ustre vie w a nd a pprove a nESC pla nor

e xe c ute a nagreement in lieu of an ESC plan forthe c onstruc tionofa sing le -fa m ilyre sid e nc e .

(VA Cod e §62.1-44.15:55.G) sta te stha tthe re sponsib ilityforpla nsub m issiona nd

a pprova lb e long stothe owner ofthe proje c t.

AsofJuly1,2014,LDAssub je c ttothe Virg inia Storm w a te rM a na g e m e ntAc tm ustob ta insta te

Construc tionGe ne ra lPe rm it(CGP) c ove ra g e ,ifre quire d ,a nd loc a lVSM P a uthoritype rm it

c ove ra g e b e fore la nd d isturb ing a c tivitie sc a nb e g inifthose LDA’sm e e tore xc e e d the a c re a g e

re g ula te d b ythe SW M Ac t.

Annual standards and specifications

(VA Cod e §62.1-44.15:55)

Ele c tric ,na tura lg a s,a nd te le phone utilityc om pa nie s,inte rsta te a nd intra sta te na tura lg a s

pipe line c om pa nie s,a nd ra ilroa d c om pa nie sm ustsub m ita nnua lsta nd a rd sa nd spe c ific a tions

toDEQ forre vie w a nd a pprova l,w hile a uthoritie sc re a te d pursua ntto §15.2-5102 (e x.w a te r,

se w e r,e tc .,a uthoritie s)m a ysub m ita nnua lsta nd a rd sa nd spe c ific a tionstoDEQ forre vie w a nd

a pprova l.
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Virg inia Storm w a te rM a na g e m e nt

Ac tinc lud e sspe c ific re quire m e nts

forw hic h e ntitie sm ustsub m it

a nnua lsta nd a rd sa nd

spe c ific a tionstoDEQ a nd w ha t

m ustb e sub m itte d .

Se e § VA Cod e 62.1-44.15:31 for

m ore inform a tion.

Annua lsta nd a rd sa nd spe c ific a tionsm ustb e c onsiste ntw ith the VESCLa nd a ssoc ia te d

re g ula tionsa nd the Virg inia Storm w a te rM a na g e m e ntAc ta nd a ssoc ia te d re g ula tions.

Sta nd a rd sa nd spe c ific a tionsm ustb e file d annually w ith DEQ.The De pa rtm e ntha s60 days to

a pprove .Ifnoa c tionista ke nb yDEQ w ithinthe 60 d a ys,the sta nd a rd sa re d e e m e d a pprove d .

La nd d isturb ing a c tivitie scove re d und e ra nnua lsta nd a rd sa nd spe c ific a tionsd onotne e d

ind ivid ua la pprova lw he nDEQ a pprove d spe c ific a tionsa re follow e d .Enforc e m e ntofthe

a nnua lspe c ific a tionsforthe se e ntitie sisd one b ythe Boa rd .

A n n u a l S ta n da rdsa n d S pecifica tion s

M u stsu bm it M a y su bm it

Electric companies
Authorities created under §15.2-5102
(ex. water or sewer authority)

Natural gas companies
State and federal entities

Telephone utility companies

Interstate and intrastate natural gas
pipeline companies Wetland mitigation or stream

restoration bank projects
Railroad companies

A pplies tothese a ctiv ities

Construction, installation, or maintenance of:

 Electric transmission lines
 Water and sewer lines

 Natural gas lines
 Telephone utility lines

Railroad company construction of:

 Tracks
 Bridges

 Rights-of-way
 Communication facilities

 Other related structures and facilities

http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+62.1-44.15C31
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Sta te a g e nc yLa nd Disturb ing Ac tivityc a ne ithe rb e c ond uc te d ina c c ord a nc e w ith DEQ

a pprove d a nnua lsta nd a rd sa nd spe c ific a tions,orthe a g e nc ym ustsub m ita nESC pla nto

DEQ forre vie w a nd a pprova lb e fore sta rting la nd d isturb a nc e .Fe d e ra le ntitie sm a ya lso

sub m ita nnua lsta nd a rd sa nd spe c ific a tions.

Sta te a g e nc ie sorfe d e ra le ntitie sw ith DEQ a pprove d a nnua lsta nd a rd sa nd

spe c ific a tionsa nd tha tha ve Boa rd a pprova ltoope ra te a sa VESCP a uthority,c a n

c ond uc tpla nre vie w ,a pprova l,a nd inspe c tionsofLDAs.

ESC pla nsforsta te a g e nc ie sorfe d e ra le ntitie sm ust:

 Be c onsiste ntw ith the re quire m e ntsofthe VESCLa nd a tte nd a ntre g ula tions

 Be c onsiste ntw ith the m ore string e ntre quire m e ntsofa loc a lity’sVESCP w he re the

la nd d isturb a nc e w illoc c ur,unle ssthe loc a lityha snotsub m itte d a c opyofitsloc a l

prog ra m re quire m e ntstoDEQ

DEQ ha s60 days toc om m e ntona nysta nd a rd sa nd spe c ific a tionsore rosiona nd

se d im e ntc ontrolpla n.Asonsite c ha ng e soc c ur,the sta te a g e nc ysha llsub m itc ha ng e sin

a nESC pla ntothe De pa rtm e nt.

The sta te a g e nc yre sponsib le forthe LDA m uste nsure c om plia nc e with the a pprove d

pla n,a nd DEQ a nd the Boa rd ,w he re a pplic a b le ,sha llprovid e proje c tove rsig hta nd

e nforc e m e nta sne c e ssa ry.

A dequ a te ES C pla n

The VESCP a uthorityha s60 days tore vie w a nESC pla na nd g ra ntw ritte na pprova l.An

a d e qua te ESC pla nsa tisfie sthe following :

 Re quire m e ntsofthe VESCLa nd re g ula tions

 Loc a lVESCP re quire m e nts

 Pe rsonre sponsib le forc a rrying outthe pla nc e rtifie sthe ywillprope rlype rform the ESC

m e a sure sinc lud e d onthe ESC pla na nd w illc om plyw ith the VESCL
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Responsible land disturber orRLD m e a nsa nind ivid ua lhold ing a c e rtific a te

issue d b ythe d e pa rtm e ntw hoisre sponsib le forc a rrying outthe la nd -d isturb ing

a c tivityina c c ord a nc e with the a pprove d ESC pla n.The RLD m a yb e the ow ne r,

a pplic a nt,pe rm itte e ,d e sig ne r,supe rinte nd e nt,proje c tm a na g e r,c ontra c tor,ora ny

othe rproje c tord e ve lopm e ntte a m m e m b e r.The RLD m ustb e d e sig na te d onthe

ESC pla norpe rm ita sa pre re quisite fore ng a g ing inla nd d isturb a nc e .

(9VAC25-850-10)

Ad d itiona lly,b e fore la nd d isturb a nc e c a nsta rt,the na m e ofthe re sponsib le la nd d isturb e r

(RLD) m ustb e provid e d toVESCP a uthority.The VESCP a uthoritym a yw a ive the RLD

re quire m e ntfora na g re e m e ntinlie u ofa pla nforthe c onstruc tionofa sing le -fa m ilyre sid e nc e .

Fa ilure toprovid e the na m e ofthe RLD b e fore sta rting la nd d isturb a nc e m a yre sultinthe

re voc a tionofthe a pprova lofthe ESC pla na nd the pe rsonre sponsib le forc a rrying outthe pla n

sha llb e sub je c ttothe pe na ltie soutline inthe VESCL.

C om pa rison of VS M P a n d VES C P P la n A pprov a l P rocess

http://law.lis.virginia.gov/admincode/title9/agency25/chapter850/section10
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VS M P
(9VA C 25-870-108)

15 da ys to determine
completeness and
notify applicant in

writing

60 da ys from time of
notification to review
SWM plan and notify
applicant in writing

45 da ys from date of
resubmission to review
and respond in writing

to previously
disapproved SWM

plans

60 da ys to review and
respond in writing to

modifications to
approved SWM plans

VES C P
(VA C ode §62.1-44.15:55)

45 da ys to review and
provide written notice
& explanation when
plan is inadequate

60 da ys to review and
approve plans

If n oa ction ista k en
w ithin tim e specified
a bov e,ES C pla n is
deem ed a pprov ed

45 da ys to review and
respond in writing to
ESC plans that were

previously not
approved

Individual responsible
for carrying out LDA

must be identified (i.e.
RLD)Inadequate ESC plan

The VESCP a uthorityha s45 days tore vie w a n
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ina d e qua te ESC pla na nd provid e w ritte nnotic e ofd isa pprova lsta ting the spe c ific re a sonfor

d isa pprova l,inc lud ing the m od ific a tions,te rm s,a nd c ond itionstha tw illpe rm ita pprova lofthe

pla n.

Resubmitted ESC plan

The VESCP a uthorityha s45 days tore vie w a nd a pprove a re vise d ESC pla ntha tw a spre viously

d isa pprove d a nd isd e e m e d a d e qua te .

Power and duties of the State Water Control Board

(VA Code § 62.1-44.15:52)
The VESCLa uthorize sthe Sta te W a te rControlBoa rd to:

 De ve lopa ne rosiona nd se d im e ntc ontrolprog ra m

 Ad optre g ula tionsforthe e ffe c tive c ontrolofsoile rosion,se d im e ntd e position,a nd

nona g ric ultura lrunoff

 Provid e te c hnic a la ssista nc e forVESCP a uthoritie s

 Esta b lish m inim um sta nd a rd sforprog ra m e ffe c tive ne ss

 Approve VESCP a uthoritie s

 Cond uc tpe riod ic prog ra m c om plia nc e re vie w s

 Issue c e rtific a te sofc om pe te nc e
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Changes to approved ESC plan

(VA Cod e §62.1-44.15:55)

The VESCP a uthoritym a yre quire c ha ng e stoa na pprove d ESC pla nw he n:

 Inspe c tionsshow the pla nisina d e qua te

 Circ um sta nc e sonthe la nd d isturb ing a c tivityha ve c ha ng e d a nd the a pprove d ESC pla n

c a nnotb e c a rrie d outa nd the c ha ng e sa re a g re e d uponb ythe VESCP a uthoritya nd the

pe rsonre sponsib le forc a rrying outthe pla n

M u lti-ju risdiction a l projects

(VA Code §62.1-44.15:55)

W he na LDA c ove rsm ore tha none VESCP a uthority’sjurisd ic tion,one ora llofthe a uthoritie s

c a nre que sttoha ve DEQ re vie w the ESC pla nra the rtha nha ve the ESC pla nsub m itte d toe a c h

jurisd ic tion.DEQ m a yc ha rg e the jurisd ic tion(s) re que sting the re vie w a fe e toc ove ra ssoc ia te d

c osts.

Anothe ra lte rna tive form ulti-jurisd ic tiona lproje c tsifforthe VESCP a uthorityw ith the sm a lle r

portionofthe proje c ttoe nte rintoa na g re e m e ntw ith a na d ja c e ntVESCP a uthorityre g a rd ing a ll

orpa rtofthe proje c t’sa d m inistra tive proc e d ure s.

Permit(s) issuance

(VA Code §62.1-44.15:57)

Be fore a nya g e nc yc a nissue g ra d ing ,b uild ing ,orothe rpe rm itsfora c tivitie sinvolving LDAs

re g ula te d und e rthe VESCL,the a pplic a ntm ustinc lud e a na pprove d ESC pla na nd c e rtific a tion

tha tthe pla nw illb e follow e d ,a nd e vid e nc e ofloc a lVSM P a uthoritype rm itc ove ra g e w he re itis

re quire d .
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Inspe c tiond oc um e nta tionisa

c ritic a lc om pone ntofa ny

c om plia nc e prog ra m .

Doc um e nta tion,suc h a sa n

inspe c tionre port,c a nprove

orsupporta ninspe c tor’s

c la im sofa lle g e d viola tions.

A VESCP a uthoritym a y

re d uc e the a m ountofsure ty

re quire d b a se d onthe

pe rc e nta g e ofsta b iliza tion

§ 62.1-44.15:57

Security for performance

(VA Cod e §62.1-44.15:57)

Be fore issuing a nype rm it(g ra d ing ,b uild ing ,e tc .),the pe rm itissuing a g e nc ym a yre quire a n

a pplic a nttosub m ita re a sona b le pe rform a nc e b ond toe nsure tha tm e a sure sc ould b e ta ke nb y

the a g e nc ya tthe a pplic a nt'se xpe nse should the yfa ilto

initia te orm a inta ina ppropria te c onse rva tiona c tion

(inc lud e d ona pprove d ESC pla n) a sa re sultofthe irla nd -

d isturb ing a c tivity.The b ond orsure tyc a ninc lud e a

re a sona b le a llowa nc e fore stim a te d a d m inistra tive c ostsa nd

infla tion,w hic h sha llnote xc e e d 25 pe rc e ntofthe e stim a te d

c ost.Ifthe a uthorityta ke sc orre c tive a c tionusing the b ond or

sure tya nd itc ostsm ore tha nthe se c urityhe ld ,the yc a n

c olle c tthe d iffe re nc e from the pe rm itte e .

Refu n d of secu rity:

Within 60 days ofa c hie ving a d e qua te sta b iliza tionona nyproje c torse c tionofproje c t,the

une xpe nd e d orunob lig a te d portionm ustb e re fund e d tothe a pplic a ntorte rm ina te d b a se d

uponthe pe rc e nta g e ofsta b iliza tiona c c om plishe d inthe proje c torse c tionofproje c t.

In spection sa n d frequ en cy

(VA Code §62.1-44.15:58 and 9VAC25-840-60)

Re g ula rinspe c tionsd uring a llpha se sofa la nd d isturb ing

a c tivitya re im porta ntfore nsuring tha ta llESC m e a sure son

the a pprove d pla na re insta lle d orm a inta ine d c orre c tly.

Ina c c ord a nc e w ith the VESCP re g ula tions,the VESCP a uthority

m uste ithe r:

1. Provid e fora ninspe c tiond uring orim m e d ia te lyfollow ing

initia linsta lla tionofe rosiona nd se d im e ntc ontrols,a tle a stonc e ine ve rytw o-w e e k pe riod ,

w ithin48 hoursfollowing a nyrunoffprod uc ing storm e ve nt,a nd a tthe c om ple tionofthe

proje c tpriortothe re le a se ofa nype rform a nc e b ond s;or
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1. Esta b lish a na lte rna tive inspe c tionprog ra m w hic h e nsure scom plia nc e w ith the a pprove d

e rosiona nd se d im e ntc ontrolpla n.Anya lte rna tive inspe c tionprog ra m sha llb e :

a . Approve d b ythe b oa rd priortoim ple m e nta tion;

b . Esta b lishe d inw riting ;

c . Ba se d ona syste m ofprioritie stha t,a ta m inim um ,a d d re ssthe a m ountofd isturb e d
proje c ta re a ,site c ond itionsa nd sta g e ofc onstruc tion;a nd

d . Doc um e nte d b yinspe c tionre c ord s

More stringent regulations or ordinances

(VA Code §62.1-44.15:65)

Loc a litie sa re a uthorize d toa d optord ina nc e stha ta re m ore string e nttha nthe m inim um sta te

re quire m e ntsw he nne c e ssa ry,provid e d the m ore string e ntord ina nc e sa re b a se d uponfa c tua l

find ing sofloc a lorre g iona lc om pre he nsive w a te rshe d m a na g e m e ntstud ie sorfind ing s

d e ve lope d throug h the im ple m e nta tionofa nM S4 pe rm itora loc a llya d opte d w a te rshe d

m a na g e m e ntstud y.

Ad d itiona lly,the m ore string e ntord ina nc e sm ustb e ne c e ssa ryto:

 Pre ve nta nyfurthe rd e g ra d a tiontow a te rre sourc e s,

 Ad d re sstota lm a xim um d a ilyloa d re quire m e nts,

 Prote c te xc e ptiona lsta te w a te rs,or

 Ad d re ssspe c ific e xisting w a te rpollutioninc lud ing :

1. Nutrie nta nd se d im e ntloa d ing s

2. Stre a m c ha nne le rosion

3. De ple te d g round w a te rre sourc e s

4. Exc e ssive loc a lize d flood ing w ithinthe w a te rshe d

Anothe re xa m ple w ould b e w he re a na uthorityha sd e te rm ine d a ne e d tore d uc e the 10,000

squa re footthre shold forESC re quire m e nts.The VESCLg ive sa VESP the a uthoritytod oso(VA

Cod e §62.1-44.15:51) b utb e fore a d opting m ore string e ntre g ula tionsorord ina nc e s,a pub lic

he a ring m ustb e he ld a fte rg iving d ue notic e .
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The ultimate responsibility for

inspections will remain with

the VESCP, while the ultimate

responsibility for the

compliance with the VESCL

and VESCR is the responsibility

of the owner.

Right of Entry

(VA Cod e §62.1-44.15:60)

DEQ,the VESCP a uthorityora nya uthorize d a g e ntofDEQ orthe VESCP a uthorityha sthe rig ht

toe nte ra nyprope rtytoc ond uc tinspe c tionsofthe LDA a tre a sona b le tim e sa nd und e r

re a sona b le c irc um sta nc e s.

Ina c c ord a nc e w ith a pe rform a nc e b ond w ith sure ty,c a sh e sc row,le tte rofc re d it,a ny

c om b ina tionthe re of,orothe rle g a la rra ng e m e nt,a VESCP a uthoritym a ya lsoe nte ra ny

e sta b lishm e ntorupona nyprope rtyforthe purpose ofinitia ting orm a inta ining a ppropria te

a c tionstha ta re re quire d b ythe pe rm itc ond itionsa ssoc ia te d w ith a LDA w he na pe rm itte e ,

a fte rprope rnotic e ,ha sfa ile d tota ke a c c e pta b le a c tionw ithinthe tim e spe c ifie d .

M on itorin g a n d reports

(VA Code §62.1-44.15:58)

The VESCP a uthoritym a yre quire m onitoring a nd re portsfrom the pe rsonre sponsib le for

c a rrying outESC pla ntod e te rm ine w he the rthe m e a sure sre quire d inthe pla na re e ffe c tive in

c ontrolling e rosiona nd se d im e nt.

Enforcement

Notice tocom ply

(VA Code §62.1-4462.1-44.15:53.15:58)

Afte rc ond uc ting inspe c tions,ifthe VESCP a uthorityorDEQ

d e te rm ine stha tthe re isa fa ilure toc om plyw ith the a pprove d

ESC pla n,orfa ilure toprope rlyinsta ll/m a inta ine rosiona nd

se d im e ntc ontrolm e a sure sspe c ifie d b yinspe c tionre ports,a

notic e toc om plym a yb e se rve d uponthe pe rm itte e orpe rson

re sponsib le forc a rrying outthe pla n.

How to serve a notice to comply:

 M a iling w ith c onfirm a tionofd e live rytothe a d d re ss

spe c ifie d inthe pe rm ita pplic a tionorinthe pla nc e rtific a tion,or

 De live rya tthe site ofthe la nd -d isturb ing a c tivitie stothe a g e ntore m ploye e

supe rvising suc h a c tivitie s
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Notice to comply must include:

M e a sure sne e d e d toc om plyw ith the ESC pla n

Tim e withinwhic h suc h m e a sure ssha llb e c om ple te d

If failure to comply within time specified in notice to comply:

 Pe rm itm a yb e re voke d

 VESCP a uthority,DEQ,orthe Boa rd m a ypursue e nforc e m e nta c tion:

o Pe na ltie s,injunc tionsorothe rle g a la c tions(§ 62.1-44.15:63)

o The e nforc e m e ntoptionsa va ila b le toa VESCP a uthorityw illd e pe nd onw he the r

the VESCP a uthorityha sa d opte d a nord ina nc e provid ing forc ivilpe na ltie s

inste a d ofc rim ina lsa nc tions(inste a d ofprose c utiona sa m isd e m e a nor)

 VESCP a uthorityorDEQ m a yissue a stopw ork ord e rona llor part ofthe la nd

d isturb ing a c tivity

S top w ork ordera ftera DEQ orVES C P a u thority in spection

(VA Code §62.1-44.15:58)

Reason:

A stopw ork ord e rm a yb e issue d b ythe VESCP a uthorityorDEQ inthe following thre e

sc e na riosa fte ra ninspe c tionre portd e note sa viola tionofVA Cod e §§ 62.1-44.15:55,:56,or:58.

Sc e na rio1: Fa ilure toc om plyw ith a nESC pla n(d oc um e nte d ininspe c tionre ports),

follow e d b yissua nc e ofa notic e toc om ply,a nd the nfa ilure toim ple m e nt

c orre c tive m e a sure sw ithinthe tim e fra m e sta te d inthe notic e toc om ply

Sc e na rio2: LDA sta rte d withouta na pprove d ESC pla norre quire d pe rm its

Sc e na rio3: Alle g e d nonc om plia nc e isc a using orisinim m ine ntd a ng e rofc a using ha rm ful

e rosionofla nd sorse d im e ntd e positioninw a te rsw ithinthe w a te rshe d softhe

Com m onw e a lth

Ase xpla ine d b e low ,d iffe re ntproc e d ura lste psa re re quire d toissue stopw ork ord e rsfore a c h

ofthe se e xa m ple sc e na rios.
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Steps for issuing a stop work order:

Scenario 1:

W he nthe re isa fa ilure toim ple m e ntc orre c tive m e a sure swithinthe tim e fra m e sta te d inthe
notic e toc om ply,the follow ing ste psm ustb e ta ke ntoissue a stopwork ord e r:

1. Issue inspe c tionre portd e noting pote ntia lviola tion(s)

2. Cond uc tfollow upinspe c tion.Iffa ilure tom e e torig ina ld e a d line isnotm e t,issue notic e

toc om plyw ith d e a d line s(ina c c ord a nc e w ith Ad m inistra tive Proc e ssAc tifissue d b y

DEQ)

3. Viola torfa ilstoc om plyw ith notic e toc om ply

4. Issue stopw ork ord e r(ina c c ord a nc e w ith Ad m inistra tive Proc e ssAc tifissue d b yDEQ)

5. M a ilstopw ork ord e rw ith c onfirm a tionofd e live rytoa d d re ssspe c ifie d inpe rm it

a pplic a tionorpla nc e rtific a tion,orha nd d e live re d a tthe site ofLDA

The LDA m uststopona llor part ofthe site untilspe c ific c orre c tive m e a sure sliste d innotic e to

c om plya re ta ke n.The stopw ork ord e rre m a insine ffe c tfor7d a ysfrom the d a te ofse rvic e .

Scenario 2:

W he nthe LDA ha ssta rte d w ithouta na pprove d ESC pla norre quire d pe rm its,a notic e to

c om plyisnotre quire d priortoissuing a stopwork ord e r.Ifissue d b yDEQ,the stopw ork ord e r

m ustb e issue d ina c c ord a nc e w ith the Ad m inistra tive Proc e ssAc t.The stopw ork ord e rm ustb e

m a ile d w ith c onfirm a tionofd e live rytothe a d d re ssspe c ifie d inthe la nd re c ord softhe loc a lity

and poste d onthe site w he re the d isturb a nc e isoc c urring .The LDA m uststoponthe e ntire site

a nd the ord e rre m a insine ffe c tuntila nESC pla nisa pprove d a nd re quire d pe rm itsa re

ob ta ine d .

Scenario 3:

W he nthe a lle g e d nonc om plia nc e isc a using orisin imminent danger ofc a using ha rm ful

e rosionofla nd sorse d im e ntd e positioninw a te rsw ithinthe w a te rshe d softhe Com m onw e a lth,

a notic e toc om plyisnotre quire d priortoissuing a stopw ork ord e r.



Page | 19

Module 3 VESC Program Elements and Law Overview

A ppea lin g a stop w ork order

(VA Code §62.1-44.15:58)

The ow ne rm a ya ppe a lthe issua nc e ofa stopwork ord e rtothe c irc uitc ourtofthe jurisd ic tion

w he re inthe viola tionw a sa lle g e d toha ve oc c urre d orothe ra ppropria te c ourt.

Anype rsonviola ting ,fa iling ,ne g le c ting ,orre fusing toob e ya stopw ork ord e rissue d b yDEQ or

the VESCP a uthoritym a yb e c om pe lle d ina proc e e d ing institute d inthe c irc uitc ourtofthe

jurisd ic tionw he re inthe viola tionw a sa lle g e d toha ve oc c urre d orothe ra ppropria te c ourtto

ob e ythe stopw ork ord e ra nd toc om plythe re w ith b yinjunc tion,m a nd a m us,orothe r

a ppropria te re m e d y.

Liftin g a stop w ork order

(VA Code §62.1-44.15:58)

Uponc om ple tiona nd a pprova lofc orre c tive a c tionorob ta ining a na pprove d pla nora ny

re quire d pe rm its,the stopw ork ord e rsha llim m e d ia te lyb e lifte d .Nothing inthisse c tionsha ll

pre ve ntDEQ,the Boa rd ,orthe c hie fa d m inistra tive offic e rorhisd e sig ne e onb e ha lfofthe

VESCP a uthorityfrom ta king a nyothe ra c tionspe c ifie d in§ 62.1-44.15:63 (pe na ltie s,

injunc tionsa nd othe rle g a la c tions).
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(VA Code §62.1-44.15:64)

The g ra phic b e low outline sthe proc e d ure tha ta g g rie ve d prope rtyow ne rsne e d tofollow if

se e king a stopw ork ord e rfrom DEQ fora na lle g e d viola tion.

DEQ m a yissue a ne m e r

im m ine ntd a ng e r.Afte riss
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pe rson,toa ffirm ,m od ify,
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d isc re tionofthe c ourt,to
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r

DEQ
v estig a tes
om pla in t

If VES C P a u thority
respon se doesn 't

stop a lleg ed
v iola tion a fter30
da ys,property
ow n erm a y a sk

DEQ forstop w ork
order

DEQ g iv es
w ritten n otice

toVES C P
a u thority of
in ten tion to
issu e stop
w ork order

If VES C P
a u thority does

n otstop
v iola tion w ithin

10 da ys of
n otice,DEQ
m a y issu e a

stop w ork order
a ftera hea rin g

g e nc ystopw ork ord e rw ithouta d va nc e notic e orhe a ring inc a se sof

uing a ne m e rg e nc ystopw ork ord e r,DEQ m ustprovid e a n

a fte rre a sona b le notic e a stothe tim e a nd pla c e the re of,tosuc h

a m e nd ,orc a nc e lsuc h e m e rg e nc yord e r.

ssue d a nord e rore m e rg e nc yord e risnotc om plying w ith the te rm s

proc e e d ing inthe a ppropria te c irc uitc ourtc om pe lling the pe rsonto

the pe rsonstilld oe snotc om ply,the nthe ysha llb e sub je c t,inthe

a c ivilpe na ltynottoe xc e e d $2,000 fore a c h viola tion.Anyc ivil

urtsha llb e pa id intothe sta te tre a sury.

P rocessfora g g riev ed property ow n ers
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Injunc tive re lie fisa

c ourtord e rre quiring

a pe rsontod oor

c e a se a spe c ific

a c tion.

Ju dicia l A ppea ls

(VA Code §62.1-44.15:62)

A fina ld e c isionb ya c ounty,c ity,ortow n,whe nse rving a sa VESCP a uthority,issub je c tto

jud ic ia lre vie w ,provid e d tha ta na ppe a lisfile d within30 days from the d a te ofa nyw ritte n

d e c isiona d ve rse lya ffe c ting the rig hts,d utie s,orprivile g e softhe pe rsone ng a g ing inor

proposing toe ng a g e inla nd -d isturb ing a c tivitie s.

Fina ld e c isionsofthe Boa rd ,DEQ,ord istric tsha llb e sub je c ttojud ic ia lre vie w ina c c ord a nc e

w ith the provisionsofthe Ad m inistra tive Proc e ssAc t(§ 2.2-4000 e tse q.).

In ju n ctiv e relief (cou rtordered)

(VA Code §62.1-44.15:63)

A VESCP a uthority,DEQ,orthe ow ne rofprope rtytha tha ssusta ine d d a m a g e orw hic h isin

im m ine ntd a ng e rofb e ing d a m a g e d m a ya pplyforinjunc tive re lie ftothe c irc uitc ourtw he re in

the la nd lie sorothe ra ppropria te c ourtw ithoutha ving toshow tha ta na d e qua te re m e d ya tla w

d oe snote xist.

Be fore a pplying forinjunc tive re lie f,the prope rtyow ne rm ustnotifythe follow ing

pe ople /e ntitie sinw riting tha ta viola tionofthe VESCP ha sca use d ,orc re a te sa prob a b ilityof

c a using ,d a m a g e tothe irprope rty:

The pe rsonw hoha sa lle g e d lyviola te d the VESCP

DEQ

VESCP a uthority

Ad d itiona lly,b e fore the a g g rie ve d prope rtyow ne ra pplie sfor

injunc tive re lie f,ne ithe rthe pe rsonw hoha sa lle g e d lyviola te d the

VESCP,DEQ,northe VESCP a uthoritym ustha ve ta ke nc orre c tive

a c tionw ithin15 d a ystoe lim ina te the c ond itionstha tha ve c a use d ,or

c re a te the prob a b ilityofc a using ,d a m a g e tothe irprope rty.
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Erosiona nd se d im e ntc ontrolviola tionsonsite stha ta re a lsore g ula te d und e rthe Virg inia

Storm w a te rM a na g e m e ntAc t(VSM A) a nd re g ula tionsm a yb e sub je c ttothe m ore se ve re

pe na ltie sund e rthe VSM A.

A doptin g civ il pen a ltiesthrou g h ordin a n cesorreg u la tion

(VA Code §62.1-44.15:54)

Civilpe na ltie sca nb e a ssig ne d b ythe VESCP fora nyviola tionofthe following :

VESCL

Re g ula tions

Ord e rofthe Boa rd

Prog ra m re quire m e nts

Pe rm itc ond itions

Pe na ltyre quire m e nts:

 Civilpe na ltyforone viola tionm ustb e b e tw e e n$100 a nd $1,000

 Ea c h d a yofviola tionisa se pa ra te offe nse

 Tota lforspe c ific viola tionove rtim e c a nnote xc e e d $10,000

 Ad optionofa nord ina nc e forviola tionstha ta re sub je c ttoa c ivilpe na ltyre pla c e sc rim ina l

sa nc tionsa nd the prose c utionofsuc h viola tiona sa m isd e m e a nor.
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C iv il pen a lties

(VA Code §62.1-44.15:54)

Civilpe na ltie sa re a sse sse d b ythe c ourtina c c ord a nc e w ith the re quire m e ntsinthe follow ing

ta b le :

C iv il P en a ltiesa ssessed by the cou rt

B eha v ior A ssessin g pen a lty P en a lty

Violated, failed, neglected or
refused to obey any of the
following:

Civil penalty = $100 to
1,000 per day, with a
max. total of $ 10,000

Court assess civil penalty
($2,000/day)

In accordance with VESCP
authority schedule of civil

penalties, if adopted
(Subsection K of § 62.1-44.15:54,

discussed above)

Penalties assessed by court paid
into treasury of locality where

project located

If locality or its agent is the violator,
penalties paid into state treasury

VESCL

Regulations or order of
the Board

Local VESCP authority
order, notice or
requirement

DEQ order, notice or
requirement

Permit

C iv il pen a lty issu ed by the cou rt

(VA Code §62.1-44.15:63)

Anype rsonviola ting orfa iling ,ne g le c ting ,orre fusing toob e ya nyinjunc tion,m a nd a m us,or

othe rre m e d yob ta ine d pursua nttothisse c tionsha llb e sub je c t,inthe d isc re tionofthe c ourt,to

a c ivilpe na ltynottoe xc e e d $2,000 fore a c h viola tion.A c ivila c tionforsuc h viola tionorfa ilure

m a yb e b roug htb ythe VESCP a uthorityw he re inthe la nd lie sorDEQ.

M isdem ea n ors

(VA Code §62.1-44.15:63)

Viola torsofthe VESCLsha llb e g uiltyofa Cla ss1m isd e m e a nor(c onfine m e ntinja ilfornotm ore

tha ntw e lve m onthsa nd /ora fine ofnotm ore tha n$2,500) unle ssthe VESCP a uthorityha s

a d opte d a nord ina nc e forc ivilpe na ltie s(d isc usse d a b ove a nd inM od ule 3.b .1).
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C om m on w ea lth A ttorn ey/A ttorn ey g en era l

(VA Code §62.1-44.15:63)

Uponre que stofa VESCP a uthority,the a ttorne yforthe Com m onw e a lth sha llta ke le g a la c tion

toe nforc e the provisionsofthisa rtic le .Uponre que stofthe Boa rd ,DEQ,orthe d istric t,the

Attorne yGe ne ra lsha llta ke a ppropria te le g a la c tiononb e ha lfofthe Boa rd ,DEQ,orthe d istric t

toe nforc e the provisionsofthisa rtic le .
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3c.D EQ C om plia n ce Rev iew of a VES C P

The VESCLre quire sBoa rd tose ta sc he d ule (DEQ) tore vie w a nd e va lua te the e ffe c tive ne ssof

VESCPs(VA Cod e §§62.1-44.15:52 a nd :54) Tha tsc he d ule isa tle a stonc e e ve ryfive ye a rs.

Afte rc om ple ting a VESCP c om plia nc e re vie w w he re d e fic ie nc ie sa re found ,DEQ w illprovid e

re sultsa nd c om plia nc e re c om m e nd a tionstothe Boa rd inthe form ofa c orre c tive a c tion

a g re e m e nt.The Boa rd willthe ne sta b lish a sc he d ule forthe VESCP a uthoritytoc om e in

c om plia nc e .

Ifthe a uthorityha snotim ple m e nte d the ne c e ssa ryc om plia nc e a c tionswithinthe re quire d

tim e fra m e ,the Boa rd ha sthe a uthorityto:

 Issue a spe c ia lord e rtoa nyVESCP,im posing a c ivilpe na ltynottoe xc e e d $5,000 pe rd a y

w ith the m a xim um a m ountnottoe xc e e d $20,000 pe rviola tion;

 Re voke itsa pprova lofthe VESCP;or

 Ta ke le g a la c tiona g a instthe VESCP toe nsure c om plia nc e
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DEQ con du cts
com plia n ce rev iew

of VES C P
Deficien ciesfou n d

DEQ correctiv e
a ction pla n w ith

schedu le toB oa rd

VES C P a u thority
shou ld im plem en t

a ction pla n in
specified
tim efra m e

VES C P a u thority
fa ilstoim plem en t

a ction pla n in
specified
tim efra m e

B oa rd a u thorized
to:

Issu e

specia l

ordera n d

civ il pen a lty

Rev ok e

a pprov a l of

VES C P

Ta k e leg a l

a ction

W ith B oa rd a pprov a l,

loca lity’scon serv a tion

districtm a y a dopta n d

a dm in istera VES C P ,or;

B oa rd fin dsVES C P

prov ision a l a n d DEQ a ssists

w ith prog ra m

a dm in istra tion u n til

prog ra m com esin to

com plia n ce

Example compliance review process and Board action for a locality found to have a non-

compliant VESCP
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Rev ok ed a pprov a l of VES C P

(VA Code §62.1-44.15:54)

Ifthe Boa rd re voke sthe a pprova lofthe VESCP ofa c ounty,c ity,ortow n,a nd the loc a lityisina

d istric t,the Boa rd w illa pprove the d istric ttota ke ove rthe prog ra m a nd itwilla d opt

re g ula tionstoc a rryoutthe prog ra m .

Ifthe Boa rd re voke sitsa pprova lofa VESCP ofa d istric t,orofa c ounty,c ity,ortow nnotina

d istric t,orfind stha ta loc a lprog ra m ha snotb e e na d opte d w he nre quire d ,the Boa rd sha llfind

the VESCP a uthorityprovisiona l,a nd DEQ willa ssistw ith the a d m inistra tionofthe prog ra m

untilthe Boa rd find sthe VESCP a uthorityc om plia nt.

Ifthe Boa rd re voke sitsa pprova lofa sta te e ntity,fe d e ra le ntity,ora line a rproje c tsub je c tto

a nnua lsta nd a rd sa nd spe c ific a tionsthe Boa rd sha llfind the VESCP a uthorityprovisiona l,a nd

ha ve the De pa rtm e nta ssistw ith the a d m inistra tionofthe prog ra m untilthe Boa rd find sthe

VESCP a uthorityc om plia ntw ith the re quire m e ntsofthisa rtic le a nd a ssoc ia te d re g ula tions.

Reportin g toDEQ (VA Code §62.1-44.15:59)

Ea c h VESCP a uthoritysha llre porttoDEQ ona tim e sc he d ule e sta b lishe d b ythe De pa rtm e nta

listing ofe a c h LDA forwhic h a nESC pla nha sb e e na pprove d b ythe VESCP.

9VAC25-840-65 g oe sontoc la rifytha tDe pa rtm e ntha se sta b lishe d the sc he d ule for

re porting b ya nAuthoritytob e a tle a stm onthly.


