
ABSTRACT
Title: Public Participation Concepts - How the Public is involved in the Regulatory Development Process
The concept of public participation in the regulatory process will be examined during a panel discussion and audience participation session. Staff from the Virginia Department of Environmental Quality will provide an overview of the public participation process and the ways that public participation is being enhanced and encouraged by the agency and the state. A member of one of DEQ's public participation committees will discuss her involvement in the process. The basis for public participation and involvement in the regulatory process will be discussed. Topics that will be discussed include: What are the different stages of the regulatory process? - How can the public be involved in the regulatory process? - Who is invited to the table to participate and provide input? - How does the public volunteer to participate? - How can the public participate effectively? - How is a Regulatory Advisory Panel (RAP) or Technical Advisory Committee (TAC) or Stakeholder Advisory Group (SAG) meeting conducted and facilitated? - What is the difference between the different types of public participation mechanisms? - How are accurate records of the meetings kept and returned to the participants for review? - How is public input handled in the regulatory process?
An overview of the department's public participation guidelines; the public participation requirements of the Virginia Administrative Code; the requirements of the Administrative Process Act; and the use of the Virginia Regulatory Town Hall will be presented. The importance of public involvement and participation in the regulatory process will be discussed. The goal is to provide the audience with a working knowledge of the tools that are available for effective public participation in the regulatory process.
KEY POINTS:
1. Public Comment: Must comment in person or in writing during the open comment period. Can't just show up at Board meeting and comment. Only 3 minutes allowed so tighten the message – laser taking (who you are; who you represent; what the issue is that concerns you; what you would like to see done about it; and a nice thank-you). 

2. The Regulatory Development Process: Basically the Standard Regulatory Process includes the following stages (Handout-Double Sided/Standard regulatory process – Basic Outline and Standard regulatory process – Guide for state agencies):
a. Notice of Intended Regulatory Action (NOIRA) – The agency submits the NOIRA for Executive Branch Review; the Agency is authorized by Governor to submit the NOIRA for publication; The NOIRA is published in The Virginia Register of Regulations; Comments can be submitted during the 30-day public comment period.
b. Proposed Regulation – The Agency considers public comment and submits proposed regulation; Governor approves proposed regulation; proposed regulation is published in the Register and notification is sent to all of the "registered" Town Hall users; Comments can be submitted during the 60-day public comment period.
c. Final Regulation – The Agency or the Board considers public comment and adopts final regulation; Governor approves final regulation; Final regulation is published in the Register and email notification is sent to "registered" Town Hall users; 30-day adoption period begins; Regulation becomes effective (unless is it suspended or 25+ people request an additional public comment period).

3. DEQ Website – How to keep up with what you are interested in: Using DEQ's website, you can track DEQ actions and find out about each regulatory program. The website is a resource that is readily available.

4. Town Hall and Public Notice – Virginia's Regulatory announcements and tracking site: The Virginia Regulatory Town Hall site is a valuable resource for keeping informed about regulatory actions that are taking place. It is your responsibility as a concerned citizen to keep up with what is going on in your area of interest. We announce in newspapers and post meeting announcements and often send individual notifications, but people still say "We didn't know." By signing up on the Virginia Regulatory Town Hall site for notices regarding regulatory actions you can stay informed. (Handout: "Find Out About Meetings and Regulations – THE VIRGINIA REGULATORY TOWN HALL")

5. Public Involvement: The Administrative Process Act (§ 2.2-4007.02) provides for the development; adoption and use of public participation guidelines for soliciting the input from interested parties in the formation and development of regulations.  Sections 9VAC15-11-10 et seq. of the Virginia Administrative Code provides the basis for the promotion of public involvement in the development, amendment or repeal of regulations of the Department of Environmental Quality. The agency is required to maintain a list of persons who have requested to be notified of regulatory actions being pursued by the agency – individuals on these lists receive a "Public Notice of Environmental Regulation" whenever a regulatory action is undertaken. Each regulatory action has an identified contact person listed on the Town Hall site and in the Public Notice for Environmental Regulations that is distributed by DEQ. Contact those individuals to be put on email distribution lists for "Interested Parties" and to be included as "Experts" or "Stakeholders" who might want to serve on any of these advisory committees.

6. Serving on Technical Advisory Committees; Regulatory Advisory Panel; Stakeholder Advisory Groups: 9VAC15-11-17 A specifies that the agency may appoint a regulatory advisory panel (RAP) to provide professional specialization or technical assistance when the agency determines that such expertise is necessary to address a specific regulatory issue or action or when individuals indicate an interest in working with the agency on a specific regulatory issue or action. Basically for any full regulatory process action, if the agency convenes a group to help us it is called a Regulatory Advisory Panel or RAP. The exception is for General Permits for the State Air Pollution Control Board and the State Water Control Board where it is still identified as a Technical Advisory Committee or TAC (APA – 2.2-4006.4.c.8). For any study or information gathering or project assigned by the General Assembly, the agency convenes a Stakeholder Advisory Group or SAG. Contact the agency to indicate your interest in participating on a future advisory group.
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