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EXECUTIVE SUMMARY

This Protocol constitutes the final report of Beale, Davidson, Etherington & Morris, P.C.
to the Middle Peninsula Chesapeake Bay Public Access Authority (the “Authority”) pursuant to
the 2005 Virginia Coastal Resources Management Program Grant. Title searches were
performed for all five designated landings. VDOT’s files and inventory records for each were
examined, and each site was visited. Each landing has been analyzed in accordance with
Virginia laws regarding public roads, landings and the public’s right to use roads and landings.

Roane Point Landing is at the end of Route 630 in Mathews County, at the Piankatank
River. Its use and existence as a public landing is well documented. The earliest record of the
site as a public landing is VDOT’s 1932 map of the roads in Mathews County. However, no
reference to the landing is contained in any deed prior to 1947. Mathews County and VDOT
each believe that they own fee simple title to Roane Point Landing. The underlying fee may
have been acquired by the County or VDOT from the owner in the mid 1940s. However, no
such deed was ever recorded. Nevertheless, VDOT owns a preseriptive easement in the landing.
By the deeds and plats in their chain of title, the current owners on each side of the landing have
disclaimed any ownership in the landing. The underlying fee to the landing may be owned by
the heirs of a prior owner of the property.

Lower Guinea Landing is located at the end of Route 653 in Gloucester County. VDOT
owns a prescriptive easement in a 30 foot right-of-way which dead ends at the Severn River near
the mouth of Long Creek. There apparently was a deed conveying to VDOT the fee simple
interest in a 40 foot right-of-way over the last approximately 700 feet at the end of the road.
However, that deed was never recorded and it is likely that it was discarded when VDOT

decided not to make the improvements for which it was given the deed.



Ferry Landing is located at the end of Route 663 in Essex County, at Piscataway Creek.
VDOT owns fee simple title to all property bounded by Route 17, the centerline of Route 663
and Piscataway Creek. However, some of its property was purchased as a mitigation area and
may not be used as part of the landing. In addition, VDOT appears to have fee simple title to the
public landing area and to 15 feet beyond the centerline of Route 663 for the first approximately
150 feet going from Piscataway Creek toward Route 17. The owners of the parcels adjoining
Route 663 from Hilltop Lane down toward Piscataway Creek own the underlying fee simple title
on their side of the center line of Route 663 except for the last approximately 150 feet. VDOT
has a prescriptive easement in that part of Route 663. An adjoining landowner uses a part of the
landing for access to his property.

Chain Ferry Landing is on the Mattaponi River in King & Queen County at the end of
Chain Ferry Road, Route 605. VDOT owns the fee simple title to all of the landing area and all
of Route 605. However, the last 223 feet of Route 605 is only 20 feet wide as it approaches the
Mattaponi River. The northernmost five feet of what would ordinarily be a 30 foot wide
roadway is not part of the public road, and VDOT does not even own a prescriptive easement to
that five foot strip. The landing joins the Mattaponi River and there are no title issues which
would prevent VDOT from conveying the landing to the Authority.

Byrd’s Bridge Landing has never been a landing. Instead, the subject property is the end
of old Route 604 where it crossed Dragon Run from King & Queen County into Fssex County.
The road was relocated in about 1964 to its current location. When VDOT relocated the road, it
purchased new land from the owner to the east of the old road. It did not acquire the property
between the two roads. There is no record that VDOT ever discontinued the road or that the

Board of Supervisors of King & Queen County ever abandoned the old road, other than a



notation on a plat that is not signed by VDOT or the County. Therefore, VDOT continues to
have a prescriptive easement in the old roadway, which is about 1,000 feet long, and it continues
to be a VDOT road, even though it is no longer maintained.

All roads and landings within the State System of Secondary Highways and the State
Highway System remain under VDOT’s jurisdiction until they are discontinued, an act reserved
for the Commonwealth Transportation Board. Discontinuance of a road or landing means
merely that VDOT has no further responsibility for maintaining the road. If VDOT’s right to use
the road or landing is based upon a prescriptive easement, its prescriptive easement will revert to
the local governing body upon discontinuance. However, the public still has a right to use the
road or landing unless and until the board of supervisors abandons the road or landing.
Abandonment, which can only be done by the board of supervisors, extinguishes the public’s
right to use a road or landing.

VDOT can convey its title to roads and landings that have been abandoned, but has no
statutory authority to convey roads and landings that have only been discontinued. VDOT has
authority to grant a land use permit to the Authority for any road within the Secondary System of
State Highways. Such a permit would not transfer title and would be revocable at will, but
would avoid all complications of the discontinuance statute. There are several legislative actions
which the Authority and its members may desire to pursue to allow VDOT to convey title to

discontinued roads and landings or to otherwise transfer control of landings to the Authority.



BACKGROUND OF ISSUE

Introduction

This Protocol is being submitted pursuant to the contract dated March 10, 2006 between
the Authority and Beale, Davidson, Etherington & Morris, P.C. The contract was entered
pursuant to a Request for Proposals to investigate certain road terminus points in or near
proximity to tributaries that could yield access to public waters, pursuant to a 2005 Virginia
Coastal Resources Management Program Grant. This report is the Acquisition Protocol which is
listed as Product No. 3 in the Grant.

The word “landing” is used throughout to include all points where there is or may be
access to a waterway from a public road. The use of the word “landing” is intended to include
all situations in which the road is adjacent to a pier, a wharf or to the water itself. It is used
throughout in the broadest sense possible. For the purposes of the analysis herein, the nature or
form of access is irrelevant. What the report focuses on is the public’s right of access to the
water from the roadway and any historical use by the public of accessing the water from the
roadway.

There are numerous references throughout the report to the Authority. It is recognized
that the Authority is made up of several local governmental partners, which are its members.
The local government members may prefer to obtain or retain control of certain landings.
Therefore, many references to the Authority in this Protocol also apply to its local government

members. For the sake of clarity, this Protocol simply refers to the Authority.



Purpose of Transfer of Title or Control

The Authority identified over 300 roadways that run to or near waterways in seven
localities within the Middle Peninsula: Essex County, Gloucester County, King & Queen
County, King William County, Mathews County ana the Towns of Tappahannock and West
Point. Many, but not all, of these roadways have been landings. There is a considerable
sentiment within the governing bodies of these localities that their citizens be able to use these
roadways and landings to access waterways for recreational or commercial purposes.

In order to assure the public’s ability to use the landings and to maximize their potential,
the Authority needs to have control over the road endings or landings. Therefore, the Authority
and the local governments believe it is in the best interest of the Middle Peninsula that the
Authority own the fee simple title to the property. In the event that it is not possible to obtain fee
simple title, it is preferable and advisable for the Authority to obtain possession of sufficient title
to be able to assure the public’s use of the facilities and to maintain control over them.

Statutory Creation and Authorization of the Authority

In 2002, the General Assembly of Virginia enacted the Middle Peninsula Chesapeake
Bay Public Access Authority Act which created the Authority. Virginia Code § 15.2-6600
through 15.2-6625; 2002 Acts of Assembly, Chapter 766 (the “Act™). Pursuant to the Act, the
Authority was charged with the duty of identifying land, either owned by the Commonwealth or
private holdings, that could be secured for use by the general public as a public access site. It
was further charged with researching and determining the ownership of all identified sites,
determining the appropriate public use levels of such identified access sites, developing
appropriate mechanisms for transferring title of the Commonwealth or private holdings to the

Authority and developing appropriate acquisition and site management plans for public access



uses. Furthermore, it was charged with determining which holdings should be sold to advance
the mission of the Authority and performing other duties required to fulfill the mission of the
Authority.

The Authority was granted a number of powers, including the power to acquire, establish,
construct, enlarge, improve, maintain, equip, operate and regulate public access sites that are
owned or managed by the Authority. Va. Code § 15.2-6606. The Authority is authorized to
construct, install, maintain and operate facilities for managing access sites and for determining
the fees, rates and charges for the use of its facilities. The Authority may own, purchase, lease,
obtain options upon, acquire by gift, grant or bequest or otherwise acquire any property, real or
personal, or any interest therein and in connection therewith to assume or to take subject to any
indebtedness secured by such property.

Pursuant to the Act, most of the eligible jurisdictions took the necessary actions to create
and then to join the Authority. As set forth above, the Authority consists of five of the six
counties of the Middle Peninsula and the Towns of Tappahannock and West Point.

This study was commissioned to help the Authority identify the type of obstacles to the
accomplishment of these goals, to determine solutions to those obstacles and to create a
document to help guide future investigations. The Authority selected five of the potential
landing sites to be investigated. (See Attachment 1). Each site was selected because it
represented a broad range of landings in the Middle Peninsula. This Protocol therefore addresses

issues that will be common to many of the potential landings in the Middle Peninsula.



Byrd Road Act and Predecessor Statutes

The Secondary System of State Highways was created in 1932 with the enactment of the
Byrd Road Act of 1932. (1932 Acts of Assembly, ch. 415). The Byrd Road Act transferred to
the Virginia Department of Highways, now the Virginia Department of Transportation
(“VDOT"), the control of all non-primary highways and landings in Virginia for the purpose of
relieving counties and certain cities and towns of the obligation of maintenance and
improvements of such roads and landings. Included within the Secondary System of State
Highways were “all of the public roads, causeways, bridges, landings and wharves in the several
counties of the State as of March 1, 1932, not included in the State highway system.” Landings
and wharves continue to be part of the Secondary System of State Highways. Va. Code § 33.1-
67. The Byrd Road Act removed all control, supervision, management and jurisdiction over
such roads and landings from the boards of supervisors. See Va. Code § 33.1-69.

In the months that followed the enactment of the Byrd Road Act, VDOT inventoried the
streets and roads for which it had become responsible. It determined which roads and how much
of the roads would be subject to state maintenance. Where the condition of a road was either (a)
too costly to repair and maintain, (b) inconvenient in some other way. or (c) there was
insufficient public service to warrant the public expense required to maintain those portions,
VDOT fixed the location for the end of maintenance. As a practical matter, those portions of
roads that were beyond the end of state maintenance did not become part of what is now
considered the Secondary System of State Highways.

Nevertheless, VDOT’s decision not to maintain all or portions of original roadway
corridors did not operate to cease their status as public roads. It merely constituted an

administrative decision discontinuing VDOT’s jurisdiction. Those roads not taken into the



Secondary System of State Highways were left under the jurisdiction of the respective local
governing body.

Throughout the Commonwealth, there are many public roads that are not actively
maintained by VDOT as a result of those early administrative decisions as well as by later
decisions adjusting VDOT"s maintenance logs. However, unless those roads have been formally
abandoned, they remain available for public use. The fact that VDOT does not actively maintain
them does not extinguish the public’s right to use them.

The Byrd Road Act did not in and of itself create any public roads. Another portion of
the Code of Virginia establishes certain presumptions as to the existence of public roads:

When a way has been worked by road officials as a public road and is

used by the public as such, proof of these facts is prima facie evidence that the

same is a public road. And when a way has been regularly or periodically

worked by road officials as a public road and used by the public as such

continuously for a period of twenty years, proof of those facts shall be

conclusive evidence that the same is a public road. In all such cases, the center

of the general line of passage, conforming to the ancient landmarks where such

exist, shall be presumed to be the center of the way and in the absence to proof

to the contrary the width shall be presumed to be thirty feet. (Va. Code § 33.1-

184) (emphasis added).

This section of the Virginia Code has far reaching implications for the road endings and
public landings which are the subject of this study. Once a roadway has been regularly and
periodically worked by road officials as a public road and used continuously by the public as a
public road for a period of 20 years, it is conclusively established as public road. Because the
legislature uses the phrase “conclusively”, the presumption that it is a public road cannot be
rebutted. This is significant because a right of the public cannot be extinguished by a mere lack
of use. Basic City v. Bell, 114 Va. 157, 76 S.E. 336 (1912).

The Supreme Court of Virginia has adopted an ancient maxim of the common law that

“once a highway, always a highway”, unless it is abandoned or vacated in the due course of law.



Bond v. Green, 189 Va. 23, 52 S.E.2d 169 (1949). One of the parties in Bond v. Green
contended that proof that the road was maintained for a number of years by private parties, and
not by the public, established an abandonment of the road as a public way. The Court did not
agree. Therefore, once a public road has been created by formal action of the county or state or
by the means described in Virginia Code § 33.1-184, it remains a public road until formal action
1s taken to abandon it. Furthermore, abandonment cannot take place unless it is done by the local
governing body. Ord v. Fugate, 207 Va. 752, 152 S.E.2d 54 (1967). The failure of VDOT to
maintain the road or to include it on state maps is irrelevant to the determination of whether it is
a public road.

Section 33.1-184 is also significant because it establishes the width of these public roads.
The last sentence that is quoted above creates a rebuttable presumption that the width of all such
roads is 30 feet. This presumption applies whether the road has been taken into the Secondary
System of State Highways for maintenance or not. It also applies even if the road officials fail to
use all 30 feet. Norfolk & Western Railway Co. v. Faris, 156 Va. 205, 157 S.E. 819 (1931).

Each of the five landings or road endings that were the subject of the study was accepted
into the Secondary System of State Highways and was reflected on state highway maps for
periods of more than 20 years. Therefore, each is conclusively established as a public road and
each presumptively has a width of 30 feet.

This 30 foot presumption is frequently attributed to the Byrd Road Act of 1932,
However, it was not in the Byrd Road Act. Instead, it was already the law in Virginia. The 30
foot right-of-way of public roads goes back to at least 1785. Section 6 of Chapter 75 of the
Virginia Code of 1785 provided that every road shall be “30 feet wide at the least”. (See

Attachment 2). That 30 foot width provision has been reenacted regularly over the last 220



years. (See for example, 1819 Code of Virginia, Vol. 2, Chapter 236, § 7, page 235: 1860 Code
of Virginia, Chapter 52, § 5, page 298; 1874-1875 Acts of Assembly, Chapter 181, page 177;
1908 Acts of Assembly, Chapter 388, page 674; Virginia Code of 1919, § 2015; 1928 Acts of
Assembly, Chapter 159, § 31, page 580).

If a road had been an old turnpike, its right-of-way could be as wide as 60 feet (1816-
1817 Acts of Assembly, Chapter 38, page 41). However, if a turnpike had been abandoned and a
county took over the roadway, the county would only get a 30 foot right-of-way unless it
exercised dominion over more than 30 feet. Danville v. Anderson, 99 Va. 662, 53 S.E.2d 793
(1949),

Prescriptive Easements and Other Property Rights

There are several ways a roadway or road corridor can become a public road. A road
corridor can become a public road by being purchased by a county or VDOT through deed or the
exercise of the power of eminent domain. As set forth in the last section, the Code of Virginia
creates a presumption that a roadway is a public road when it has been worked by road officials
and/or used by the public for a period of 20 years. The property interest that results from this
presumption is a prescriptive easement.

The prescriptive easement for public roads is different from prescriptive easements
between private parties. In Virginia, a prescriptive easement between private parties arises
where the land of another has been used for a period of 20 years. The use of the land has to be
adverse, under claim of right, exclusive, continuous, uninterrupted and with the knowledge and
acquiescence of the owner of the underlying land. It is very similar to adverse possession of
land. “When the user of a way over another’s land clearly demonstrates that his use has been

open, visible, continuous and exclusive for more than 20 years, his use is presumed to be under a

10



claim of right.” Umbarger v. Philips, 240 Va. 120, 124, 399 S.E.2d. 198, 200 (1990); Chaney v.
Haynes, 250 Va, 155, 158-159, 458 S.E.2d 451, 453 (1995). However, the width of the
easement is limited to the character of the use during the prescriptive period. Martin v. Moore,
263 Va. 640, 561 S.E.2d 672 (2002). Furthermore, an individual trying to establish such a
prescriptive easement is subject to a heavy burden of proof. There are also a number of defenses
which can defeat a prescriptive easement.

On the other hand, a prescriptive easement obtained by the public pursuant to Virginia
Code § 33.1-184 is not rebuttable when the way has been regularly or periodically worked by
road officials as a public road and used by the public as a public road continuously for a period
of 20 years. No other evidence is required to establish its existence. The width is presumed to
be 30 feet. Therefore, the burden of proof to establish a prescriptive easement for a public
roadway is significantly less than for a private easement.

Like any other easement, a prescriptive easement is a servitude upon the land owned in
fee by another. Even though VDOT, the county or the general public does not own the fee
simple title to the underlying land, the public has a right to use the road for all purposes for
which the road was established or created. This would include using it as a landing as well as a
roadway, if it has historically been used as a landing or a landing is consistent with its use as a
road corridor to the water. The owner of the underlying fee continues to own the property, but
has no right to use the property in any manner which interferes with the enjoyment by the public
of the road or landing. Accordingly, the owner of the title to the land encumbered by a
prescriptive easement cannot control the property or interfere with the public’s use of the

casement.
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As set forth earlier, once a public road or landing is created by a prescriptive casement, it
will remain a public road or landing until there is formal action taken by the Board of
Supervisors to abandon the road or landing. As will be discussed in Part D, however, the
discontinuance of a roadway or landing, whether by formal action or by failure to continue to

maintain or use the roadway, does not extinguish the prescriptive easement. Ord v. Fugate, 207

Va. 752, 152 S.E.2d 54 (1967).
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METHODS OF DETERMINATION OF PROPERTY RIGHTS

Title Search

Ownership interests in a road or landing cannot be determined without a title search. A
title search involves a review of the deed and will records of a county or city to determine the
owner of the subject land and any rights appurtenant to that land.

The county tax map is generally a good place to start a title search. It will indicate the
person the county assessor believes owns the property. However, the tax map and the
Commissioner of Revenue’s records are not records of ownership: they are merely guides by
which to begin the title search.

To determine title to a road or landing, deeds may need to be searched back to the
creation of the road or landing or to the beginning of the county’s records. Numerous other
public records are available and need to be searched regarding the title of property. For example,
when the owner of property dies, the real estate will either transfer by terms of his or her will or
by intestate succession. Therefore, will records are part of any title search. It is particularly
important to take the title search back to the beginning of the road or landing if there has not
been a recorded transfer of title to VDOT or the local governing body. All plats of adjacent
properties should be analyzed, particularly any plats that depict the road or landing.

The land and will records of several counties in the Middle Peninsula have been
destroyed at some point in time. In those counties, a search can only go back to the date of
destruction of the records. As an example, King & Queen’s records were burned in 1864. There
are no deeds or wills prior to that date. Similarly, the records in Gloucester County prior to 1862

no longer exist.
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This Protocol is not intended to set forth guidelines on how to properly conduct a title
search. For a more thorough discussion of title examination requirements, the reader is referred
to a Virginia Title Examiners ' Manual by Sydney F. Parham, Jr.

Many roads and landings have been acquired in fee simple by VDOT or one of the
counties. Any conveyance from a landowner to a county or VDOT or any record of a
condemnation report in the county deed books should be examined to determine what property
rights were acquired by the public agency and in what property. If VDOT or the county acquired
fee simple title to the property, the title search may end there. However, the searcher should
verify the source of the interest owned by the party from whom VDOT or the board of
supervisors acquired the property.

Furthermore, condemnation records, including the state highway plat book referred to in
a certificate of take or certificate of deposit, will establish the boundaries of the public
acquisition. See, for example, Ferry Landing in Essex County. State hi ghway plat books are
among the records at county courthouses. They can be helpful even in instances in which the
subject roadway or landing is being replaced rather than being acquired. Byrd's Bridge is an
example of such a circumstance. The highway plat book gives such information as location of
the old road, the parties whom VDOT believed owned the land adjacent to the old road, the date
of the project and the project number. Until that plat book was found, VDOT’s records on
Byrd’s Bridge Road provided no information. This information allowed a focused search on the
Board of Supervisor records to determine whether there had been an abandonment or

discontinuance of the old road.
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VDOT Files and Inventory Records

There is no one central location at VDOT that has all information regarding a road or a
landing. The VDOT residency office will have a route file for each route in the residency and
may have a landing file for each landing. The Saluda Residency is the residency for Mathews
County, Gloucester County and King & Queen County. The Bowling Green Residency is the
residency for Essex County and King William County. The information in the route files will
range from containing nothing of relevance to containing deeds, plats and correspondence related
to conveyances of the fee simple title to VDOT. The residency may also have the construction
or right-of-way plans on file for changes made in the roadway in the vicinity of the landing.
Those records frequently contain information regarding sources of title in the landing,

Additional files are maintained in the Fredericksburg District Office, particularly by the
Right-of-Way Division. That office should be contacted for any information it may have. The
district and residency offices may also have county maps going back to 1932, which can be
helpful in establishing the age of the landing. In addition, the Fredericksburg Right-of-Way
Office will necessarily be involved in any conveyances of property by VDOT to the Authority.
Therefore, it should be kept advised as to the findings regarding VDOT’s title to the roads and
landings.

VDOT also maintains an inventory of its secondary roads. Those records are under the
management of Ken Smith, VDOT’s Highway System Inventory Manager. He is located in the
Asset Management Department in Richmond. Mr. Smith is an expert at VDOT on
abandonments and discontinuances of secondary roads.

Among the records maintained by Mr. Smith is a November 1, 1934 memorandum from

VDOT’s Chief Engineer to all district engineers regarding public landings. The district
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engineers were instructed to prepare a record of every public landing that was turned over to
VDOT and to take steps to have those landings surveyed with monuments set in the corners. A
three page list of landings was created at that time. (See Attachment 3).

A similar but somewhat expanded list of landings in the Fredericksburg District was
created in 1945. (See Attachment 4). At that time, VDOT noted that a number of landings had
been surveyed with monuments set during the analysis of landings in 1934. However, VDOT
was still unclear whether all the identified landings were in the State System of Secondary
Highways. The resident engineers were charged with checking courthouse records to determine
VDOT’s maintenance responsibilities.

In 1977, VDOT considered conveying or transferring control of all landings to the
Commission of Game and Inland Fisheries. VDOT ultimately decided not to do that, although
the General Assembly enacted Va. Code § 33.1-69.1 in 1980 authorizing VDOT to transfer
control of wharves and landings to the Department of Game and Inland Fisheries. While
considering that request, VDOT compiled a list of public landings and wharves in the
Fredericksburg District that is almost identical to the 1945 list. (See Attachment 5). The
landings that appear on the 1934, 1945 and 1977 lists are generally well documented. As a
general rule, VDOT will have little or no information on landings that are not on those lists.

Many of the landings are described on the 1945 and 1977 lists as “surveyed and
monumented”. There is not now and probably never was a single repository of those surveys.
The note generally meant that VDOT had performed the survey and set monuments at that
landing. The landing files of the Residency will generally have that survey and plat information

regarding any such landing.
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Site Visits

Each landing should be visited early in the process. The pictures provided by the
Authority are helpful. However, a site visit will provide additional information that can guide
the process or alert the investigator to problems that would not be apparent in VDOT’s files or a
title search.

An example of the importance of the site visit is Ferry Landing in Essex County. The
title search revealed that VDOT owns the landing and most of the road leading to the landing.
The title search also identified the adjoining landowners. However, the title search did not
disclose that the only access of one adjoining landowner was the road and the landing. VDOT
will not discontinue a road or any part of a road that is necessary to serve a landowner. If an
owner’s only access is through the landing, that issue will need to be addressed in any
negotiations with VDOT.

If VDOT’s only right-of-way is a 30 foot prescriptive easement, it is important to note the
nature of the roadway and any physical conditions of the ground. The area should be examined
to see if there is evidence of any prior use as a landing. The title search may or may not establish
whether the roadway goes to the water, particularly when it is not designated or described as a
landing. The site visit may disclose physical evidence of the public use going into the water. As
an example, a ramp which extends from the road into the water, such as at Chain Ferry Landing,
would establish that the landing and/or roadway goes to the edge of the water.

Such evidence of a road going into the water is helpful to resolve any issue about whether
a public’s right to use a road extends all the way to the water. If there is a legal gap in the
public’s ownership’s interests in the property between the end of a public roadway and the water,

the road cannot be used as a landing without the purchase of additional property. In other words,
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if the public’s right to use the road is based on a prescriptive easement and the roadway was
never worked by road officials all the way to the water, the prescriptive easement would not go
to the water. That would create a gap in ownership which would prevent the Authority or its
local government partners from being able to use the road as a landing without the purchase of
the additional property.

However, the absence of physical proof on the ground that the road went into the water
does not mean that the public does not have the right to use the road as a landing. Ifit can be
established that the roadway has been maintained by road officials all the way to the water and
there has been no abandonment of that right, the right to get to the water continues regardless of
what may be on the ground between the end of any improved roadway and the water.

Other Sources

If a deed is not found conveying fee simple title to VDOT, it may be important to review
the minute books of the board of supervisors. This is particularly true of a landing or road whose
acceptance into the secondary system is in doubt or which may have been abandoned.

For many years, counties regularly authorized the creation of public landings. The
typical process involved a petition to the board of supervisors by the owners of the area to be
created as a public landing. The landowners were required to donate the land for the landing
itself. The deed books may not contain a deed to the county. However, the Board of Supervisor
minute books stating that a deed was presented by the landowner and accepted by the county
would be a record of fee simple ownership of the landing by the county even in the absence of a
recorded deed.

The same process was followed for road extensions and road improvements.

Landowners that wanted to extend a road to a waterway would have to petition the board of
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supervisors for approval. For many years, the boards of supervisors would appoint road
commissioners who would go out, determine the public necessity for the road and fix its
location. Until about a century ago, the board would appoint men from the neighborhood to be
responsible for constructing and then maintaining the roads. This would be evidence of a road
worked by the public. In addition, particularly in the last century, the board of supervisors may
have required a deed to the roadway. In that case, title to the roadway can be proven from a
statement in the minute books that a deed was presented by the landowner and accepted by the
board of supervisors.

The only way a public road can cease to be a public way is if it is abandoned by the board
of supervisors. Abandonment of a roadway is not effective unless it is formally adopted by the
board of supervisors. Ord v. Fugate, 207 Va. 752, 152 S.E.2d 54 (1967). The board of
supervisors minute books must be consulted when roads are changed to determine if the old
roadway was abandoned or discontinued. If it was abandoned, the public use is extinguished and
the property reverts to the abutting landowners. The Authority can then only obtain title by
purchase from the landowners or by condemnation by the board of supervisors.

Whether the roadway was abandoned is critical to the determination of the Authority’s
options at Byrd’s Bridge in King & Queen County. Route 604 was relocated in the 1960s.
However, the Board of Supervisors never formally abandoned the old roadway. Therefore, the
old roadway remains a public roadway. Even though the road is no longer used by the public,
has become blocked by fallen trees, and is not maintained by VDOT or King & Queen County, it
is still available to be used by the public for access to Dragon Run.

Historical societies and museums may be another source of information regarding a

roadway. They may have articles, letters or other documents showing the use of a landing or the
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existence of a road or landing. These records do not carry the same weight as court records, but
they are useful in providing historical background of the landing’s or road’s use and in leading to
other sources of information.

Another potential source is persons that live on or near a landing or roadway. This
knowledge could be crucial to determine use by the public of the end of a roadway as a landing.
Such testimony may be necessary to establish that a road has been used by the public for a period

of at least 20 years.
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THE PUBLIC’S RIGHT OF ACCESS
AT EACH OF THE FIVE DESIGNATED LANDINGS

Roane Point Landing

Roane Point Landing is at the end of Route 630 in Mathews County, at the Piankatank
River. Mathews County and VDOT each believe that they own fee simple title to Roane Point
Landing. Its existence as a public landing is well documented. The earliest record of the site as
a public landing is VDOT’s 1932 map of the roads in Mathews County. However, no reference
to the landing is contained in any deed prior to 1947. Indeed, the landing is not mentioned in a
1939 deed of the property. The underlying fee may have been acquired by the County or VDOT
from the owner in the mid 1940s. However, no such deed was ever recorded. On the other hand,
by the deeds and plats in their chain of title, the current owners on each side of the landing have
disclaimed any ownership in the landing. The underlying fee to the landing may be owned by
the heirs of C. Marvin Matthews.

The public landing and the properties to the east, south and west were originally all part
of the same tract of land. That tract is depicted in an April 1873 plat by G. W. Bohannan,
surveyor (Land Book 2, page 172). Neither the landing nor Route 630 are shown on the plat and
presumably did not exist. At that time, the property totalled 119.907 acres of land which had
been owned by William H. Hobday, deceased. The tract was partitioned into one 30 acre tract
and two almost 45 acre tracts. In 1886, 1889 and 1928, the portion of the property which
surrounds the current landing was being conveyed as a 30 acre parcel of land. There is no
reference in those deeds to a road or a landing. No plat was referenced in those deeds.

In 1939, the property which included what is now the landing was conveyed as 29.268
acres of land, based on an August 1939 plat by G. T. Hudgins recorded with the deed (Deed

Book 35, page 384). The plat shows Route 630 cutting through the 29 acre tract. The plat does
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not show any public landing and the deed makes no reference to a public landing. The road was
described on the plat as “30 foot highway to water”, with an arrow pointing down the middle of
the road into the river. The road was not a boundary line. It is the earliest plat which shows
Route 630.

In 1941, there was an Order in a boundary line dispute between the owner of the 29.26
acre tract and the owner of a 6 acre tract to the south of the property. That Order referred to both
the 1873 plat and the 1939 plat, but made no reference to the road or public landing. In 1946, a
3.352 acre parcel was conveyed out of the northwestern portion of the 29 acre tract.

The first recorded reference to the landing is in a 1947 deed (Deed Book 42, page 308).
That deed conveyed three parcels. Parcel 1 is the 29.268 acre tract. For some reason, the 3 acre
1946 outconveyance was not mentioned or excepted. The conveyance was expressly “made
subject to the rights or interests of the State of Virginia, County of Mathews, the public, and all
other persons, in and to the highways or road extending across the property to the water and to
the colored cemetery and in and to the one-half (') acre of land, more or less, at the end of
the highway, set aside or used as a public landing.” The deed referenced the 1939 plat.

The next two sales of the property, in August and November, 1948 (Deed Book 43, page
510 and Deed Book 44, page 442, respectively) contain the same reference to the public landing.
The August 1948 deed conveyed the property to C. Marvin Matthews. It was his first ownership
of property in the immediate area of the landing. The November 1948 deed was a conveyance
from Marvin Matthews to Brooks Lumber Co.

The first subdivision of the property adjacent to the public landing took place in
December 1950, when Brooks Lumber Co. sold 4.993 acres of the tract back to C. Marvin

Matthews. (Deed Book 46, page 441). Based on a plat (Plat Book 3, page 95) referenced in the
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deed, the property conveyed was west and north of Route 630, surrounded the public landing and
ran along the Piankatank River. The description of the property in the deed routes it around the
public landing. Therefore, the public landing was not conveyed with this deed. The parcel’s
boundary line is also on the west and northern edges of the road. Therefore, the 4.993 acre
parcel did not go to the center line of Route 630.

The plat referenced in the deed is the first recorded plat to show the landing. It does not
state the size of the landing, but gives the metes and bounds of the landing’s northern and
western boundaries, which adjoin the 4.993 acre tract. A note on the recorded version of the
plat, in handwriting that does not match the rest of the plat, says “see DB 35/384 for plat of
public landing.” However, the public landing is not shown on the plat recorded at Deed Book
35, page 384.

Marvin Matthews subsequently repurchased the larger tract from Brooks Lumber Co. in
1952. (Deed Book 48, page 186). That deed specifically referenced the outconveyance of the
4.993 acres and contained the reference to the public landing that was in the 1947 and 1948
deeds. As of that date, unless the public landing had been sold in an unrecorded deed to the
County, Mr. Matthews owned the underlying fee simple title to it.

Marvin Matthews owned the large remainder tract until 1984, when he sold a 6.87 acre
portion of the tract adjoining the landing on the eastern side to Oliver L. Hitch. It is described as
part of the real estate he purchased from Brooks Lumber Co. in 1952. This property is shown on
a plat dated April 18, 1984 by Dawson & Phillips, P.C. (Plat Book 12, page 41). That plat,
which was done by James Phillips, shows the western boundary of the 6.87 acre tract as State
Route 630, with monuments along that line. Marvin Matthews still owned land to the south

which was described as the grantor’s remaining land. Because the property conveyed is based on
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the plat, the conveyance to Mr. Hitch does not include the public landing. Because the road and
landing were outside the boundary of the 6.87 acre tract, they were either still owned by Marvin
Matthews or had been previously conveyed by unrecorded deed or deeds.

The public landing is shown as outside of the property conveyed in 1984. The plat has a
note by the public landing that says “approx. limits of public landing per sketch by VDH&T
right-of-way property plat book page 145, dated July 1, 1944.” The surveyor, James Phillips, has
retired. Bay Design Group is the successor to Dawson & Phillips. There was nothing in his file
for this plat at Bay Design Group to indicate what right-of-way property plat book page 145 was
or to verify the date of July 1944. However, copies of a plat and right-of-way sheet on file at the
Saluda Residency were in that file. Bay Design Group presumes the plat to be the plat referred
to by Mr. Phillips.

The plat and VDOT right-of-way sheet are filed together at the Saluda Residency. (See
Attachment 6). The plat shows the landing extending from an area slightly east of Route 630 and
running westerly for 208 feet, with a southern boundary 104 feet from the northern boundary.
The northern boundary was the mean low tide. The right-of-way sheet states that the landing is
shown on “R/W property plat book page 145" and that it was monumented. It also describes a
land value on the half acre site of $150.00, beside a date of July 1, 1944. The “R/W property plat
book™ is not the same as the VDOT plat books on record at the courthouse. The VDOT
Fredericksburg Right-of-Way Office advises that this designation refers to a plat book
maintained years ago by VDOT which has been lost, misplaced or destroyed. Nevertheless, the
document indicates that VDOT was going through an acquisition process. However, nothing

was recorded at the courthouse in Mathews County.
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Mr. Hitch owned the property to the east until 2003 when he conveyed it to Elizabeth
Lindsey Hitch Goodale, Anne Gordon Hitch Martin and Beverly Atwood Hitch Burtch, trustees
of the qualified personal residence trust of Oliver L. Hitch. (Deed Book 302, page 101).
Schedule A to that deed contains a metes and bounds description, describes the Philips plat and
states that it was the same property conveyed to Oliver Hitch by Marvin Matthews in 1984,
Significantly, it states that the western boundary line is the eastern boundary of Route 630.
Therefore, the current owners and their predecessor are claiming that the Marvin Matthews
conveyance in 1984 did not include any part of Route 630 or the landing.

The 4.993 acre parcel south and west of the landing was always treated as a separate
parcel, even though Marvin Matthews owned both tracts of land for several years. This parcel
was not sold by Marvin Matthews until 1968. (Deed Book 80, page 186). It was subsequently
subdivided in 2000. Jamie W. Callis got the 2.43 acres surrounding the landing. Elizabeth Ferry
got the other 2.44 acres further west. A December 29, 1999 plat by Wayne E. Lewis was
recorded for that subdivision. (Plat Book 23, page 151). On that plat, Mr. Callis’ property
boundary goes around the public landing and along the inside edge of the roadway. The road is
shown on the plat to be 30 feet wide and outside of this property. The landing is described on
the plat as “County of Mathews ‘Roane’s Point Public Landing™.

Accordingly, Route 630 and the public landing are located on land that was owned at one
point by Marvin Matthews. There is no record to show that he ever conveyed the fee simple title
to the road or the landing. Therefore, the fee simple title to the road and the landing apparently
continued to be owned by Marvin Matthews at the time of his death in 1990. In his will, he left a
life estate to Mrs. Gary Walker and Mrs. Viola Waddell in the rest, residue and remainder of the

real estate which he purchased in 1952 from Brooks Lumber Co. He then gave all remaining real
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estate in equal shares to those persons who would be entitled to receive the same according to the
then present Virginia Statute of Descent and Distribution as heirs at law of G. W. Chisely, Jr. on
the date of his death. (Will Book 19, page 215). Those heirs would appear to be the only
persons who have a claim on the underlying fee to Route 630 and the public landing.

Mathews County has an unrecorded plat by Wayne Lewis dated March 12, 1999, (See
Attachment 7). That plat describes the landing as the property of the County of Mathews. It
contains a note that a plat on file at the VDOT Saluda Residency was used to fix the western
property line shown on the plat. I met with Mr. Lewis. He indicated that the landing had been
on the land books of Mathews County as County property for many years. The VDOT plat to
which he referred is the unrecorded and undated plat from the Saluda Residency. He had no
further basis for his statement on either of his plats that the landing was owned by the County of
Mathews.

The Mathews County Board of Supervisors’ Minute Book 3, which covers all Board of
Supervisors meetings from April 17, 1936 to September 24, 1952, has no reference to Roane
Point or Route 630. There are many references to petitions to create public landings, but none
were on Route 630 or on the Piankatank River. All of them were proposed to be ' acre in size.
The procedure adopted by Mathews County in each such matter was to require the landowner to
donate the land for both the road or road extension and the public landing. The petition was only
approved if the landowner provided a deed acceptable to the Board of Supervisors. The Board
would then approve the landing and accept the deed.

There were several references to landings or public landings in the indexes to Minute
Books 2 and 4, but none were located at Roane Point. It is likely that some work was done to

have this landing accepted as a public landing, but no one followed the formal process with the
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Board of Supervisors and the formal conveyance of the real estate was probably not done. A
deed may have been delivered to Mathews County accounting for its belief that it owns the
landing, but it was never recorded.

Based on all the title work and on VDOT’s and the County’s files and records, the
landing would seem to have been created between 1939 and 1946, most likely in or about 1944,
However, some form of public landing existed before 1939. The 1932 map of Mathews County
published by VDOT shows Route 630, then known as Route 202, going to the water. At the
water is the designation “Pub. landing”. (See Attachment 8). It appears from that record that the
public was using what is now Route 630 as access to the water and using the end of the road as a
public landing prior to the time it was recognized in the deeds. It also appears that in the early
1940s someone took steps to formalize the public landing and VDOT placed a value on the
property. However, the formalized steps were never completed.

Roane Point has been recognized as a public landing for almost 60 years. Mr. Mathews
and his predecessors have recognized the public’s right to the landing since 1947. Therefore, at
the minimum, VDOT has a prescriptive easement in the landing.

It is unclear whether Marvin Matthews intended to retain ownership of the landing and
Route 630. They were not described as owned by him when he sold the 6.87 acre tract in 1984.
However, the language referring to the landing in the 1947, 1948 and 1952 deeds is written as if
the landing were part of the property conveyed even though the public’s right to use it was being
recognized. The abutting landowners do not own the fee simple title to the landing or Route 630
because their deeds describe their property lines as ending on their side of the road and the

landing. Shaheen v. County of Mathews, 265 Va. 462, 579 S.E.2d 162 (2003). Regardless of
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who has underlying rights in the property, the public has a right to use Route 630 and what is left
of the half acre landing to use this property for access to the Piankatank River.

Based on the site visit, there is presently a large sandy turn around area near the end of
Route 630. Based on rough measurements and the 1999 plat provided by the County, the road
leading into that turn around area begins on the landing property, but quickly extends off the
landing property. The rest of the landing’s property is wooded down to the beach. By 1999, the
depth of the landing ranged from approximately 50 feet to 62 feet, down from its “original” 104
feet, presumably as a result of encroachment by the Piankatank River. It is not known whether
the 50 to 60 foot depth is sufficient for a turn around and parking area, given the sandy nature of
the soil and the proximity to the water.

Someone has installed a fence approximately 150 feet west of the eastern end of the
landing’s property. The fence line goes into the wooded area at the beach. It is not clear
whether the fence continues once it reaches the landing’s property.

This landing is listed in a 1980 “Beach Inventory and Recreational Access Points of the
Tidal Waters of the State of Virginia” by the Virginia Commission of Outdoor Recreation
provided by Ken Smith of VDOT. (See Attachment 9). It states that the landing has one ramp

and space for ten cars to park.
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Lower Guinea Landing

Lower Guinea Landing is located at the end of Route 653 in Gloucester County. Based
on the information available, VDOT owns a prescriptive easement in a 30 foot right-of-way
which dead ends at the Severn River near the mouth of Long Creek. There apparently was a
deed conveying the fee simple interest in a 40 foot right-of-way over the last approximately 700
feet at the end of the road. However, that deed was never recorded and it is likely that it was
discarded when VDOT decided not to make the improvements for which the deed was given to
VDOT.

Welford Industrial Corporation and WRS Land Trust each owns an undivided one-half
interest in the parcels on either side of the road. (Deed Documents 02-9462, page 172 and 04-
0942, page 51). Therefore, they each own an undivided one-half interest in the underlying fee
simple title to Route 653 and the landing.

Prior to 1870, the parcels on each side of the road were part of a single tract owned by
James Berry, Sr. Berry conveyed the 10 acre parcel on the western side in 1870 to Anderson
Hogg. (Deed Book 2, page 309). That deed describes the property as being bounded on the east
by the main road running to Long Creek. That remained the description of the eastern boundary
of that tract in its chain of title until 1941, when the eastern boundary was described as the main
road leading to Severn River. (Deed Book 71, page 382). Thereafter, it was described as
bounded on the east by Route 653.

The 66 acres on the eastern side of the road were owned by the heirs of James Berry, Sr.
until it was conveyed to Roland Shackelford in 1952. (Deed Book 92, page 401). The deed
states that it was the unsold part of a tract of land conveyed to James Berry, Sr. before 1865 and

that James Berry, Sr. died “many years ago”, intestate and unmarried. It is not known when or
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from whom James Berry, Sr. bought the parcel of land that contained these parcels, but it was
before 1862. All records of Gloucester County prior to August 23, 1862 were destroyed.

The parcels were re-united in 1956 when Ben Jacobs, who already owned an undivided
one-half interest in the 66 acre tract, acquired the remaining one-half interest in the 66 acre tract
from his co-owner, Frank Migliore, as well as the 10 acre tract from Migliore. (Deed Book 107,
pages 231 and 233). In 1958, Ben and Mary Jacobs conveyed an undivided one-half interest in
both tracts to Jack and Gertrude Rubin. (Deed Book 114, page 18).

The Rubins and the Jacobs apparently executed an omnibus deed to VDOT in 1975. On
May 6, 1975, VDOT wrote a letter to the Jacobs and Rubins stating that it would improve Route
653 with a wider roadway, improved site distances, a hard surface and much improved drainage
if it received fee simple title to a 40 foot roadway. A follow-up letter was sent to the Jacobs and
the Rubins on May 20, 1975. There is a handwritten note in VDOT’s file at the Saluda
Residency that it had received the omnibus deed from the Rubins and the Jacobs, but not from
the other landowners along Route 653. Jimmy Street of VDOT's Fredericksburg Right-of-Way
Office recognized the handwriting as that of Len Orem, a long time and current VDOT right-of-
way agent. Mr. Orem does not recall the particular deed. However, the improvements that were
mentioned in the letters to the Rubins and Jacobs were never made. Based on its practice,
VDOT would not have recorded the deed because the purpose for which the deed had been
delivered to VDOT was not going to be fulfilled. The most likely reason that the improvements
were not made is that at least one other owner along Route 653 failed or refused to sign the
omnibus deed. In any event, the omnibus deed was never recorded. A similar omnibus deed
signed by Ben and Mary Jacobs is recorded in Gloucester County. However, that deed was for

improvements to Route 651, not Route 653. The Jacobs owned property adjoining both roads.
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Minute Books 18 and 19 of the Board of Supervisors covering the beginning of 1974
until June 1978 make only one reference to Route 653. On January 20, 1975, the Board was
given information on proposed improvements to several roads. Among the roads being
considered was Route 653. The VDOT resident engineer said he would take appropriate actions.
(Board of Supervisor Minute Book 18, page 511). It is presumed that the letters written in May
1975 were part of the appropriate actions being taken and that the improvements were never
made because they did not get all of the property conveyances.

The most recent recorded plats showing Route 653 where it joins the Severn River are
two plats by R. F. Heywood dated May 30, 1955. (See Attachment 10). The plat of the tract of
land to the east depicts the road as going to the Severn River, although it is not clear if it goes to
the edge of the water. It shows a pin at the end of the metes and bearings line 100 feet from the
low water line. (Plat Book 1, page 353.) The plat of the tract of land to the west of Route 653
appears to show the road going to the edge of the water, but that is also not clear. It shows a pin,
presumably on the west side of the road, that is also 100 feet from the low water line. (Deed
Book 104, page 137.)

Route 653 appears on the 1932 and 1935 VDOT maps of Gloucester County, with the
road designated at that time as Route 217. It is not described as a landing, even though the end
of several other roads have a designation of landing. Route 653 and Lower Guinea Landing are
not listed in the 1934, 1945 or 1977 VDOT inventories of public landings.

The site visit to the area established that the last approximately quarter mile of Route 653
is a gravel road. There are no residences along that portion of the road. The area on each side of

Route 653 is mainly a marsh. The road becomes indefinite as it approaches the water. It is not
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paved into the water. However, it has the appearance of a roadway leading to the edge of water.
An area adjacent to the water has been used as a turnaround.

Charles Stubblefield, the former Commissioner of Revenue of Gloucester County, lives
on Route 653, not far from its intersection with Route 652. He recalls playing at the end of the
road when he was young. It was called Hogg’s Landing or Bill Hogg’s Landing in the 1940s and
1950s. Only work boats used the landing. He believes the gravel road is only one lane wide and
the marshy areas beside the road would prevent two vehicles from passing.

Based on the above, VDOT owns a prescriptive easement in a 30 foot right of way that
extends to the Severn River and has been used as a landing in the past. Based on that
prescriptive easement, the public has the right to use Route 653 to get access to the water.

However, the public’s use is limited to the 30 foot width of the easement.
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Ferry Landing

Ferry Landing is located at the end of Route 663 in Essex County, at Piscataway Creek.
VDOT documents in 1934 and in 1988 also refer to this landing as Bohannon’s Wharf and
Bohannon’s Landing, respectively. The 1945 and 1977 VDOT lists refer to this as “Ferry Bridge
or Bohannon’s Landing”. (See Attachments 3, 4 and 5). VDOT owns fee simple title to all
property bounded by Route 17, the centerline of Route 663 and Piscataway Creek. It appears to
have fee simple title to the public landing area and to 15 feet beyond the centerline of Route 663
for the first approximately 150 feet going from Piscataway Creek toward Route 17. The owners
of the parcels adjoining Route 663 from Hilltop Lane down toward Piscataway Creek own the
underlying fee simple title on their side of the center line of Route 663 except for the last
approximately 150 feet. VDOT has a prescriptive easement in that part of Route 663. The boat
landing is approximately 125 feet wide at the creek.

VDOT owns enough area in fee simple at the public landing to permit a conveyance to
the Authority without worrying about the ability to convey the prescriptive easement. The
Authority may not even desire to control the part of Route 663 that is subject to the prescriptive
easement. However, the landowner at the bottom of the hill, Gregory Jones, relies on the public
landing area for access to his property. Mr. Jones’ need for access could complicate any
discontinuance by VDOT or conveyance to the Authority. It will be necessary to make sure he
continues to have access to his property. There also appear to be other landowners along
Piscataway Creek who use Mr. Jones’ driveway for access.

Based on Certificate of Take No. C-37081 recorded on April 5, 1990, VDOT owns all
property north of Route 663 to Route 17 and to Piscataway Creek. (Deed Book 178, page 167)

The Certificate of Take took all of the property owned by Glenn A. Smith, Merry R. Smith and
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Christine B. Smith, the parties who owned the property on the north side of Route 663. The tract
totaled approximately 3.34 acres. The condemnation included acquisition up to the center line of
Route 663 most of the road’s distance. The take did not include the area at the top of the hill
where Route 663 connects with Route 17, apparently because VDOT already owned that land. It
also did not follow the centerline when it got to the landing as it neared Piscataway Creek,
apparently for the same reason.

The landing was apparently acquired by VDOT in a 1931 condemnation of the property
of the heirs of Harry Rohm’s estate. The Certificate of Take was not recorded and the Clerk’s
Office could not find the condemnation case file. There was no plat recorded by VDOT with
respect to the take. The only record of the condemnation case is an order approving the report of
the commissioners and the report of the commissioners itself, both of which were recorded on
October 18, 1935. (Deed Book 81, page 116). The heirs were paid $100.00 for the property.
The land taken was (.65 acres.

The acquisition by VDOT is referred to in a deed from Rosa Rohm, widow of Harry
Rohm, to Ady Hyman in 1944. The deed recites the conveyances to Rosa Rohm by the other
heirs of Harry Rohm and notes that 0.65 of an acre of this land was condemned by the State
Highway Commissioner in 1931. (Deed Book 85, page 161). Because the deed did not except
that acreage from the sale, it is possible that the owners were contending that VDOT only
acquired a prescriptive easement in the landing in the condemnation.

The only other recorded reference to the landing is VDOT’s plat for the 1990
condemnation of 3.34 acres from Glenn and Merry Smith. (See Attachment 11). That plat has a
numeral one inside a hexagon in the middle of the landing area. The note for that symbol refers

to the order approving the commissioner’s report in the 1931 condemnation. No boundary line is
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placed around the landing and it is not clear whether that condemnation went to the centerline of
the old road or beyond. The area depicted in the plat for the landing shows frontage on
Piscataway Creek of about 125 feet. The Rohm property is in the Smith’s chain of title.

There are two parcels which border the south side of Route 663 below its intersection
with Hilltop Lane. The lower tract adjoining Route 663 at the Ferry Landing is Tax Parcel 45-
22, Its current owner is Gregory W. Jones. Mr. Jones inherited this property from his father, J.
Stanley Jones, III, through his father’s will. (Will Book 47, page 312).

A 1971 deed in Mr. Jones’ chain of title has a metes and bounds description. The
description references the line running along the low water mark of Piscataway Creek “to the
public landing”. It then adjoins the public landing 62.3 feet to a Virginia Highway Department
marker, then along the landing another 95.4 feet to another Highway Department marker and
finally 20 feet to the center of the old public road. Accordingly, their property does not go to the
center line of Route 663 for the last 157.7 feet going down to the water. It is unknown how
much the low water mark has changed since the plat was drawn in 1950. The boundary line then
follows the center of the old public road leading from Tappahannock to Dunnsville (Route 663)
for 63 feet. The deed references a 1950 plat (Deed Book 106, page 251) which was approved by
the Court in a 1949 and 1950 boundary line dispute between his grandfather, James S. Jones, Jr.,
and the neighbor to the cast, George Parker (Tax Parcel 45-21). That plat also shows the road
northeast of the boundary line between the Jones tract and the public landing for the lower 152
feet of the boundary line.

The property between Hilltop Lane and Mr. Jones’ property was formerly owned by
George W. Parker. At issue in the boundary line lawsuit was the boundary line between the

Jones tract and the Parker tract. After a jury trial, the Court approved the boundary line based on
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the plat referenced above. The court order references “the road which now leads into the
residence of said Jones, from the old Piscataway Bridge now out of existence, to the old public
road leading from said bridge spot to Dunnsville.” The common boundary line ends at the center
line of what is now Route 663.

The Parker tract has since been divided into two parcels pursuant to a partition of the
property by the heirs of Franklin Parker, Jr. A one acre tract, now tax parcel 45-21B, was
conveyed to Mitchell Wayne Parker. That is the portion of the property closest to the public
landing. The remainder of Tax Parcel 45-21 is owned by three children of Franklin Parker, with
a life estate to his widow, Barbara C. Parker. A 1998 plat recorded with the partition deed (Deed
Book 231, page 800) shows the public landing line offset from the centerline of Route 663. Tt
also shows the 20 foot offset from the centerline of the road in the same location as the 1950 plat.
The 1998 plat claims that the 95.4 feet from the offset line toward the Creek is owned by
Mitchell Parker whereas the court-approved boundary line agreement plat from 1950 showed
that portion of the property as being owned by Mr. Jones. The 1998 plat does not purport to go
to the water. Rather, the line bends to the southeast, presumably being the edge of the Jones
property where his driveway is located.

Mr. Jones, through the conveyances of his property and the 1971 plat, has implicitly
agreed to VDOT’s ownership of the landing up to the VDOT monuments shown on VDOT’s
1990 plat. Shaheen v. Mathews, 265 Va. 462, 579 S.E.2d 162 (2003). VDOT therefore probably
has fee simple title to the entirety of the landing area.

The site visit showed that Route 663 begins at Route 17 as a two lane hardtop road.
However, it becomes a one lane gravel road approximately the last two-thirds of its distance.

The break in the hard surface to gravel occurs at Hilltop Lane, a private road going off to the left

36



or southwest. Route 663 goes to the water. There is a turn around area to the left of the road at
the end of the road by Mr. Jones’ driveway.

Route 663 serves as access to the property of Mr. Jones and probably others. Their
driveway begins in the turn around area near the Creek. The driveway is shown on the 1990
VDOT plat (see Attachment 11). Mr. Jones appears to have no access other than Route 663 and
needs all but the last few feet of the landing for access. There is a power line running down
Route 663 which serves the Jones property and other properties along the Piscataway Creek to
the west.

The north side of Route 663 is undeveloped. However, not all of this area can be used for
the purposes of a public landing. VDOT condemned the property of the Smiths to use it as a
mitigation site. The mitigation area is essentially what is shown on the VDOT 1990 plat as
“prop. edge of wetlands™. (See Attachment 11). Robert Pickett, the District Environmental
Engineer in VDOTs Fredericksburg District office, advises that there may be additional
wetlands that existed prior to the condemnation which were not included within the lines drawn
for the mitigation area. In order to make any disturbance or install any improvements in the
mitigation area or in the wetlands, the Authority would have to comply with EPA guidelines and
meet all state and federal requirements for environmental permits in wetlands areas. Mr. Pickett
advises that there is an additional problem with obtaining a permit at this site. A particular
threatened plant, which was located at this site prior to the construction project, is thriving in the
mitigation area. The presence of that plant would complicate any efforts to obtain an EPA
permit to take any action within the wetlands and the mitigation area at this site.

The deeds to the properties around the landing make a number of references to the

landing itself. A 1946 deed in the Jones chain of title describes its eastern boundary as “the old
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main county road leading to the foot of the old Wood bridge”. (Deed Book 86, page 324).
When Harry Rohm bought the property on the other side of the road in 1929, the property was
referred to as “club property at Piscataway Creek”. The grantor, Deane Hunley, operated a store
on part of the property not conveyed. The VDOT 1990 plat shows the remains of an old store
(Deed Book 76, page 200), but it is not known if that was the store run by Mr. Hunley.

In approximately 1986, VDOT, in cooperation with the Virginia Marine Resources
Commission, directed the Fredericksburg District to fabricate and install signs at about fifty
locations for public landing sites. This was one of the landings for which a sign was to be
installed. However, the resident engineer in Bowling Green, H. H. Shockey, noted on several
occasions that this was not a suitable location. He advised the District that he would not put a
sign at Ferry Bridge Landing.

The public landing was also the subject of a 2004 case between Paul Copeland, et al. v.
Virginia Marine Resources Commission, Essex County Wetlands Board and Charles W. Davis,
Chancery No. CH04000025. The petitioners appealed a Marine Resources Commission permit
or ruling allowing Mr. Davis to construct a boat ramp at a development along Piscataway Creek.
One of the issues raised by the petitioners before the Virginia Marine Resources Commission
was that Ferry Landing represented a boat launching facility in close proximity to Mr. Davis’
project which negated the necessity for the installation of a boat ramp. Mr. Davis testified that
Ferry Landing was either not available or not suitable. The Commission apparently agreed with
Mr. Davis. Nothing in the case has any bearing on the title of or public’s right to use Ferry

Landing.
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Chain Ferry Landing

Chain Ferry Landing is on the Mattaponi River in King & Queen County at the end of
Chain Ferry Road, Route 605. VDOT owns the fee simple title to all of the landing area and all
of Route 605. However, the last 223 feet of Route 605 is only 20 feet wide as it approaches the
Mattaponi River. The northernmost five feet of what would ordinarily be a 30 foot wide
roadway is not part of the public road and VDOT does not even own a prescriptive easement to
that five foot strip. The landing joins the Mattaponi River and there are no title issues which
would prevent VDOT from conveying the landing to the Authority.

According to a record at the King & Queen County Historical Society Museum, the
property was patented by Henry Fenton in 1649. The Historical Society has a list of owners and
conveyances of the property over a period of more than 200 years. The Hart family, which
owned the entire area around the landing from prior to 1864 until recently, apparently first
owned the property in 1828 when it was conveyed to Vincent Hart, as a 260 acre tract. At the
time it was known as Shepherd’s Warehouse. It was apparently conveyed to Robert Hart in 1845
as 288 acres. None of these deeds exist and cannot be verified because King & Queen County’s
records were burned in April 1864 by Union troops.

A ferry was officially sanctioned at the landing in 1890 by the Virginia General
Assembly. In 1890, the legislature enacted a bill authorizing H. W. Bland and R. M. Hart to
establish a ferry across the Mattaponi River from Shepherd’s Warehouse. (1889-90 Acts of
Assembly, Chapter 167, page 240). (See Attachment 12). However, a letter dated July 20, 1949
by Paul Hart indicates that a ferry was being operated there as early as 1875. The Historical

Society has a photograph of the ferry in operation between 1907 and 1910, According to the
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Historical Society’s records, the ferry stopped operating in 1916 when a bridge was built across
the Mattaponi River.

All of the area encompassing the current landing was owned by R. V. Hart prior to 1864
when King & Queen County’s records were destroyed. In a 1909 deed partitioning his property,
R. V. Hart was said to have died “some years ago”, (Deed Book 15, page 591). A number of
years prior to 1909, his two children, R. M. Hart and Mary Alice Bland, informally divided the
property. R. M. Hart received the property on the left-hand side of “the main road from
Shackleford's to Shepherd’s Warehouse”, now Route 605. His share contained 105 acres. Mary
Alice Bland received the property on the right-hand side of the same road, containing 97 4 acres.
Both properties were bounded by the road, the public landing and the Mattaponi River. The
1909 deed formalized their division of their father’s property. The landing was described in the
deed as the “public landing at Shepherd’s Warehouse.”

Paul Hart, the adjoining landowner on the southern side of Route 605 from 1930 until his
death in 1971, stated in a letter dated April 23, 1959 that the landing was established in the 1700s
on 1/8 of an acre. He said that the County condemned additional property in 1875 for storage of
lumber and wood. An earlier letter by Mr. Hart’s, dated July 20, 1949, stated that his father had
“given” the property to the County for business reasons and that the deed contained a
reversionary clause in the event it ceased to be used for storage. However, he stated that the
deed was destroyed in a fire at the courthouse. He seemed to have no proof other than the
memories of certain residents. No records of any of these transactions are recorded in the King
& Queen Courthouse. Mr. Hart’s recollection seems faulty, since the fire at the Courthouse took

place eleven years before the date given for the conveyance of the additional property. However,
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there may be some basis to the date because VDOT’s files contain an 1875 plat showing the full
area of the landing. (See Attachment 13).

Route 605 was described in a 1938 VDOT letter as an eight foot roadway running from
“Route 33 to public landing at the Mattaponi River”. In 1947, the Board of Supervisors decided
to keep the landing as it was, even though the road had not been used for nearly twenty years and
the public landing had been rarely used. In about 1950, the Board of Supervisors recommended
that VDOT lease a portion of Chain Ferry Landing to Mr. Hart.

By the late 1950s, the Board of Supervisors was recommending that VDOT exchange
properties with Mr. Hart to give Mr. Hart that portion of the land closest to his house and VDOT
the portion of the land closest to Route 605. It also appears from a letter by the district engineer
in 1959 that the portion of the roadway that went all the way to the river was not in the secondary
system at that time. VDOT advised the Board of Supervisors that the Board needed to provide
whatever additional right-of-way was necessary to take the road to the river. A plat in VDOT’s
file indicates that the roadway to the water consisted of a 20 foot right-of-way at that time.

In August 1963, the Board of Supervisors recommended the property swap that
ultimately took place between Mr. Hart and VDOT. (Board of Supervisors Minute Book 6. page
179). In November 1963, the Board of Supervisors concurred with the proposed exchange of
property between VDOT and the Harts and authorized the County Attorney to join in any
transactions necessary to complete the exchange. In the authorization, it noted that the portion of
Route 605 going to the Mattaponi River was 20 feet in width. (Board of Supervisors Minute
Book 6, page 187).

The exchange of property took place in 1966. By deed dated April 5, 1966, VDOT

conveyed 23,171 square feet of the original public landing farthest from Route 605 to Mr. Hart in
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return for 22,964 square feet (0.527 acre) of property closest to Route 605. (Deed Book 57, page
526). Asa result of that conveyance, the landing is approximately 140 feet wide between Route
674 and the Mattaponi River. The plat recorded with the deed shows the road running to the
water. (Highway Plat Book 1, page 296). (See Attachment 14).

VDOT generated several plats showing possible configurations of the exchange of
properties with the Harts. All of those plats show the last 223 feet of Route 605 going to the
Mattaponi River as being a 20 foot right-of-way. Those plats, including the plat that was
recorded with the exchange of land between VDOT and the Harts, along with the record by the
Board of Supervisors describing the right-of-way as 20 feet wide, would probably be sufficient
to rebut the presumption in Va. Code § 33.1-184 that the right-of-way was 30 feet. The Code
Section allows “proof to the contrary” to rebut the presumption and it is likely that this proof will
meet that test.

The owners to the north have always treated the 20 foot strip as belonging to VDOT.
Therefore, none of Route 605 is held by prescriptive easement, and VDOT owns the 20 foot
right-of-way in fee simple in addition to owning the landing in fee simple.

The current owners of the property to the south are J. Grainger and Amy H. Gilbert.
(Deed Book 212, page 266). In 2001, their predecessors in title, Robert Walton, asked VDOT to
convey to them 0.40 acres of the landing. The Residency recommended the conveyance, but it
did not take place. Because VDOT has fee simple title to sufficient property at the landing for
improvements and parking, it is not likely that any property would be needed from the Gilberts.

The current owner of the property to the north is Kathleen H. Walker. She inherited the
property in 1983 from her stepfather, William L. Bland, one of the children of Mary Alice Hart

Bland. (Will Book 12, page 22). Mr. Bland, his brother, Hartwell Bland, and his sister,
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Kathleen B. Cottle, engaged in several transactions regarding the property their mother inherited.
In the final transaction, William Bland ended up with a lot adjacent to the landing. (Deed Book
55, page 271). Two plats were prepared in 1949 and 1956 subdividing the property they
inherited from their mother. The 1949 plat shows what is now Route 605 as 20 feet wide. It
notes at least two cement boundary line markers. (Plat Book 3, page 24B). The 1956 plat does
not state the width of Route 605. It shows one highway stone and two iron pipes, with a five foot
offset between the stone and one of the pipes 243 feet from the low watermark. (Plat Book 4,
page 3). That is approximately the location where the other plats show the 20 foot roadway
becoming 30 feet wide. The final transaction which conveyed the lot closest to the landing to
William Bland in 1959 tied the conveyance to the 1949 plat rather than to the 1956 plat.

Based on the site visit, the Walker property uses a portion of Route 605 for access.
However, that property fronts on a private road, Osprey Lane, and there is no reason Ms. Walker
could not use Osprey Lane for access. The 1949 plat and the 1956 plat created 30 foot private
easements in the approximate location of Osprey Lane.

There is also a driveway onto the Gilbert property from Route 605. However, that
property has a paved driveway from Route 674 and does not appear to use the entrance from
Route 605 very often.

A ramp at the end of Route 605 goes into the water. In December 1969, when the Board
of Supervisors acted on a request to name Route 605 Chain Ferry Road, it referred to the road’s
terminus at Chain Ferry as “on™ the Mattaponi River. These facts, combined with the deed from
Paul Hart, establish that the public landing has access to the river. This landing is listed in the

1980 “Beach Inventory and Recreational Access Points of the Tidal Waters of the State of
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Virginia” by the Virginia Commission of Outdoor Recreation. (See Attachment 9). It states that

the landing has one ramp and space for ten cars to park.



Byrd’s Bridge

Byrd’s Bridge Landing has never been a landing. Instead, the subject property is the end
of old Route 604 where it crossed Dragon Run from King & Queen County into Essex County.
The road was relocated in about 1964 to its current location. When VDOT relocated the road, it
purchased new land from the owner to the east of the old road. It did not acquire the property
between the two roads. There is no record that VDOT ever discontinued the road or that the
Board of Supervisors of King & Queen County ever abandoned the old road, other than a
notation on a plat that is not signed by VDOT or the County. Therefore, VDOT continues to
have a prescriptive easement in the old roadway, which is about 1,000 feet long, and it continues
to be a VDOT road, even though it is no longer maintained.

The heirs of James Lipscomb own the property to the east of the road and the underlying
fee to the eastern half of Route 604. James Lipscomb died in 1898, leaving a will. His will left
his real estate to his five children (Will Book 2A, page 25). When Route 604 was relocated, the
portion leading to Dragon Run was moved onto the Lipscomb property. VDOT acquired by
condemnation 1.10 acres, 0.25 acre of which had been encumbered by a prescriptive easement.
The % acre prescriptive easement did not include any of the prescriptive easement in what is now
the old road. The proceeds were shared by twelve of his heirs in varying degrees of interest.
The County’s tax records indicate that the real estate taxes are now being paid by Ms. Natalie
Bazzell, 240 South Bayberry Lane, Upper Darby, Pennsylvania 19082, Several different peaple
have paid the taxes on the property between 1964 and the present, some of whom are among the
heirs who shared in the proceeds of the condemnation award and all of whom lived in the

Philadelphia area.
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The title on the west side of the road is totally messed up. The property was originally
part of a 95 acre tract which was 63 ': chains, or 4,191 feet long, and shown on an 1870 plat.
(Deed Book 3, page 6). (See Attachment 15). In the area of Dragon Creek, it showed a
subdivision into two parcels, although it is not clear who received the portion of the property
closest to Dragon Run. The current tax records list Jerry Richardson as the owner of the property
adjacent to the old road on the west side. The tax records recite a 1988 deed which conveys
property formerly owned by C. W. Oliver. (Deed Book 110, page 508). The Oliver property
location is not clearly defined in the deeds and there is no plat of it. Furthermore, based on
recorded deeds, Mr. Richardson only owns three-eights of an interest in Oliver’s property.

Mr. Richardson seems to rely on a different source for his title. He recorded a boundary
line plat which purported to identify the boundaries of 38 acres he acquired from Clara M.
Richardson in 1984 at Deed Book 99, page 256. (Plat Book 13, page 67). (See Attachment 16).
His plat, to which he is bound, encompasses 34 acres. It places his property along the entirety of
the old road, except that it does not run all the way to Dragon Creek. An approximately 200 foot
wide strip of land between his northern boundary line and Dragon Run is shown on the plat to be
outside his property and to be the property C. B. Newbill bought, as recorded at Deed Book 7,
page 87. Newbill bought 34 acres described as “near Bird’s Bridge” from A. E. Hunley in 1879
(Deed Book 7, page 87). Newbill’s property was deeded to Richard Cooke in 1885. (Deed Book
7, page 633). Richardson’s 1984 deed from Clara Richardson purchased the property which
Newbill had conveyed to Cooke in 1885, citing all of the interests purchased by Clara
Richardson's deceased husband from the Cooke heirs.

Therefore, the land between Richardson’s property and Dragon Run which Richardson

claims that he does not own is land that is in his chain of title. He also does not own the
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complete interest in C. W. Oliver’s property, on which the tax assessor based his ownership. The
only recorded plats showing this property are the 1870 plat, Richardson’s 1986 self-proclaimed
boundary plat and the 1964 VDOT plat. VDOT’s plat lists Cooke and Newbill as owners of
separate parcels, even though Cooke’s title derives from Newbill. Little significance should be
given to VDOTs representation of the owners to the west of the old road because their property
was not affected by the change in Route 604, except to the extent it impacted their access to
Route 604.

The County tax maps are also unclear. They show a red line parallel to but not reaching
Dragon Run as the northern boundary of Richardson’s property. The area between his northern
boundary and Dragon Run is not listed as being owned by anyone, except to the extent that it
may be a part of the property to the west of Richardson. No one is being taxed on that strip of
land. Therefore, it is unclear who owns this portion of the property to the west of the old road
and closest to Dragon Run and it is also unclear whether Richardson has clear title to the
remainder of the property to the west and therefore to the underlying fee of the old Route 604.

The Board of Supervisor’s Record Books from February 1963 until October 1979 have
no reference to either a discontinuance or an abandonment of the old road. VDOT’s Right-of-
Way Division in Fredericksburg has likewise reported that its files do not contain any reference
to a discontinuance or abandonment. Richardson’s 1986 plat has a notation along the old Route
604 that states “property line down center line of abandoned v.s.h.”. (See Attachment 16).
However, neither VDOT nor the County is a party to that plat and the notation has no legal
significance.

If the road was abandoned by the County, neither VDOT nor the County would own

anything to convey to the Authority. However, VDOT records reflect no discontinuance or
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abandonment and the Minute Books of the Board of Supervisors do not contain evidence of a
discontinuance or abandonment for fifteen years after the project was completed. Therefore, the
note on the plat appears to be incorrect.

Because VDOT is no longer maintaining the old road, it has been effectively
discontinued. However, it has not been discontinued in accordance with statutory procedures.
Therefore, it is a still a VDOT road and VDOT continues to own the prescriptive easement

A 1937 letter by VDOT s resident engineer listing the public landings turned over to the
Highway Department in 1932 did not include Byrd’s Bridge or any other landing on Dragon
Run. Route 604 was also not listed on the 1934, 1945 or 1977 VDOT lists of landings. (See
Attachments 3, 4 and 5).

The landing is presently blocked by fallen trees and similar debris. Therefore, it is
unlikely that VDOT will pay for the road’s maintenance. VDOT will probably initiate a
discontinuance procedure for the road now that the absence of a formal discontinuance has been

discovered. When that happens, the prescriptive easement will revert to King & Queen County.
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ACQUISITION OPTIONS

Discontinuance

All roads and landings within the State System of Secondary Highways and the State
Highway System remain under VDOT’s jurisdiction until they are discontinued. Discontinuance
is an act reserved for the Commonwealth Transportation Board. It results from a determination
by the Board that a road or landing no longer serves the public convenience to the extent that
warrants its maintenance at public expense. Discontinuance of a road or landing means merely
that VDOT will no longer be maintaining the road. If VDOT already has fee simple title to the
road or landing, it will continue to own the road or landing and the public will have the right to
use the roadway or landing, but VDOT will have no maintenance responsibilities. If VDOT’s
right to use the road or landing is based on a prescriptive easement, the prescriptive easement
will revert to the local governing body upon discontinuance. However, the public still has a right
to use the road or landing and it remains a public roadway unless and until the board of
supervisors abandons the road or landing. Bond v. Green,183 Va. 23, 52 S.E.2d 169 (1949).

Abandonment is significantly different from discontinuance. Abandonment extinguishes
the public’s right to use a public roadway or landing. If VDOT owns the fee simple title, VDOT
will remain the owner, but the public will no longer have the right to use the roadway or landing.
Va. Code § 33.1-153. If VDOT’s rights were based on prescriptive easement, abandonment
extinguishes the prescriptive easement and full control of the property reverts to the adjoining
landowners. Therefore, the County as well as VDOT loses all interest in a prescriptive easement
upon abandonment. Therefore, no landing or road which the Authority wants to acquire should

be abandoned if there is any chance that VDOTs right is based on prescriptive easement rather
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than fee simple title. However, as set forth subsequently, that will impact the Authority’s ability
to receive a deed from VDOT.

Abandonment can only be done by the local governing body. To be effective, the
abandonment must be formally adopted and must therefore appear in the minute books of the
board of supervisors.

Since 1950, procedures for abandonment and discontinuance have been codified by the
legislature. Virginia Code § 33.1-150 governs discontinuance of roads and public landings in the
Secondary System of State Highways. Virginia Code § 33.1-152.1 sets forth permissible uses by
counties of discontinued roads. Virginia Code § 33.1-151 governs the procedure and
consequences of abandonment of a road or public landing. Virginia Code § 33.1-152 provides
an appeal to the Circuit Court of an order by the local governing body regarding an abandonment
petition. It also provides that notice must be given to the Department of Game and Inland
Fisheries before a landing can be abandoned. Virginia Code § 33.1-153 sets forth the effect of
abandonment. Pursuant to Virginia Code § 33.1-154, VDOT and the governing bodies of
counties are authorized to convey the abandoned sections of roads or public landings under
certain conditions. All of these statues provide notices either to the adjoining landowners or to
the board of supervisors and place restrictions on the actions of VDOT and/or the board of
SUPErvisors.

In the event VDOT decides to discontinue a road or public landing, or receives such a
request from the board of supervisors, it must issue notice of intent to discontinue maintenance
of the road or public landing and a willingness to hold a public hearing at least 30 days prior to
the effective date of the discontinuance. The notice must go to the board of supervisors and to

all abutting landowners by registered letter. In addition, VDOT must notice the general public in
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a newspaper having general circulation in the county where the road or landing is located. If any
party requests a hearing, VDOT must conduct a public hearing. The purpose of the hearing is to
determine whether or not the road or public landing should be discontinued.

Regardless of whether a hearing is held, VDOT cannot discontinue a road unless it
“deems such road, public landing or crossing is not required for public convenience”. It is this
required finding which may create the most difficulty in having control of a landing transferred
from VDOT to the Authority.

The purpose of having a public landing discontinued is to allow the Authority to own and
operate it as a public landing for the benefit of the public. Under that circumstance, it would be
difficult for the Commonwealth Transportation Board to make a finding that the landing is no
longer needed for the public convenience. Therefore, there is some question whether the process
would result in a discontinuance. In addition, the hearing itself and any potential appeals would
add to the time and expense involved with having the road and landing discontinued. Once the
road and landing are discontinued, VDOT would no longer maintain the road and landing. A
discontinued road or landing is not eligible for VDOT funding.

Deed from VDOT

Once a road or public landing is discontinued, VDOT would be in a position to convey
any fee simple interest it has in the property. VDOT would have no prescriptive easement to
convey, because all prescriptive easements it had would have automatically reverted to the board
of supervisors by operation of law as a consequence of the discontinuance. In all instances
where VDOT discontinues a landing to enable a conveyance to the Authority, there should be no

impediments to obtaining a deed from VDOT. VDOT would not likely go through the
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discontinuance process in order to turn over the landing to the Authority and then decide not to
convey the property.

There is a gap in the statutory authority regarding conveyances of discontinued and
abandoned roads and landings. Virginia Code § 33.1-154 authorizes VDOT to convey roads and
landings that had been abandoned whose use is no longer deemed necessary by the
Commissioner. However, it is silent as to whether VDOT has the same authority to convey
roads and landings that it discontinues. This gap likely occurred either because the legislature
presumed that VDOT would not discontinue roads in which it had a fee simple interest unless the
county planned to abandon them as well or because discontinuance did not eliminate the public’s
right to use the road or landing and it considered a conveyance of title to be inconsistent with the
continuation of the public’s right.

The Senior Assistant Attorney General in charge of all legal matters for VDOT indicated
that this gap in the statute could prevent VDOT from conveying any landing it owns in fee
simple based solely upon a discontinuance. Although an argument could be made that VDOT
has the authority to convey such a landing or road after discontinuance, there is no statute
expressly giving that authorization. Presently, VDOT requires an abandonment of a road or
landing before it will convey its fee simple title. Therefore, it is doubtful the Commonwealth
Transportation Board would approve the conveyance in the absence of an abandonment,

This does not present a problem where there is no question that VDOT has fee simple
title to the landing, such as at Chain Ferry Landing. However, in each other circumstance, the
Authority would risk losing the right to use the property if the local board of supervisors

abandoned the landing.
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Permit from VDOT

A much simpler method of transferring control to the Authority would be by means of a
land use permit from VDOT to the Authority. Obtaining a land use permit would be easier, more
likely to succeed and financially more beneficial to the Authority than obtaining ownership. On
the other hand, there are drawbacks to obtaining control only through a permit which must be
considered.

Obtaining a land use permit to operate the public landing would be simpler, quicker and
cheaper. There is a nominal fee for an application for a land use permit, which fee might be
waived for the Authority. No public hearing is required, nor a finding that the road is no longer
needed for public convenience. There is no limit to the uses or activities which can be allowed
by a permit, so long as the uses are consistent with any prescriptive easement limitations. The
permit could be drafted as open ended, so that it would not expire until VDOT revoked the
permit. The road and landing would remain in VDOT’s Secondary Road System. VDOT would
therefore continue to be responsible for maintenance of the road, relieving the Authority of
potential maintenance expenses.

As long as the road and landing are in the Secondary System, there would be no need to
prove fee simple title in VDOT. However, if VDOT does not have fee simple title, there could
be some limitations on the methods to which the Authority could use the property. If VDOT
only has a prescriptive easement, it cannot give a third party rights that VDOT does not have. In
other words, if VDOT cannot conduct a particular activity on its prescriptive easement, a permit
allowing the Authority to do so would not be legally effective. The Supreme Court of Virginia
recently ruled that the public could not use a public road easement granted to a town to fish from

a bridge abutment which was part of the easement. Kirby v. Town of Claremont, 243 Va. 484,
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416 S5.E.2d 695 (1992). However, that easement was created by a deed to the town, rather than
by a prescriptive easement. The Supreme Court interpreted that express easement in a more
limiting manner than it would have interpreted a prescriptive easement created by § 33.1-184.
However, it illustrates that easements have some limitations. For that reason, the Authority
might not have the legal authority to construct improvements or provide activities that are not
consistent with the operation of a landing. However, as long as the “new” uses are incidental to
enhancing the public’s use and enjoyment of the landing, the additional burdens should be
deemed acceptable.

It should be noted that the Authority would have the same limitations in the event of a
discontinuance of a road in which VDOT only has a prescriptive easement. If the Authority
became the “owner” of the prescriptive easement, it would still not be able to increase the burden
on the servient estate by uses that were different from those which existed when the easement
was created. Therefore, the limitations on what the Authority could do under a permit are no
different than the limitations on the Authority in the event of a discontinuance.

The downside to a permit is that a permit is revocable at will at any time by VDOT. Any
improvements built at the landing, such as bathrooms and concession stands, would become
VDOT’s property if the permit was revoked. However, the only likely reason for a revocation of
the permit would be that VDOT wanted to build a new road or relocate or expand its existing
roads and needed this property for that project. Based on the locations and conditions of each of
the five landings in this study, it is not likely that VDOT will be relocating or expanding nearby
roads or building new roads through them in the foreseeable future. Accordingly, this is a
remote possibility at best and the benefits of the permitting process far outweigh any potential

risks.

54



Eminent Domain

The Commonwealth of Virginia, as a sovereign government, has the inherent power of
eminent domain. State agencies (including VDOT), counties, cities and towns, and some other
governmental entities and certain corporations, have been granted the power of eminent domain
by delegation from the General Assembly. However, their power to condemn property is limited
by the language and restrictions contained in the statutory authorization. Light v. City of
Danville, 168 Va. 181, 190 S.E. 276 (1937).

The Authority was not granted the power of eminent domain by the General Assembly.
Therefore, it does not have the power to condemn property. Although counties have been
granted the power of eminent domain with respect to property within their borders, Virginia
Code § 15.2-1901, they cannot delegate their power of eminent domain to the Authority.
Ruddock v. Richmond, 165 Va. 552, 178 S.E. 44 (1935), cert. denied, 298 U.S. 674 (1936).

Land that is already devoted to a public use cannot be acquired through a delegated
power of eminent domain unless the legislation delegating the power clearly states or infers that
such acquisition can take place. Alexandria & Fredericksburg Railway Co. v. Alexandria &
Washington Railroad Co., 75 Va. 780 (1881); Richmond F. & P. R.R. Co. v, -.Ioimsran, 103 Va.
456, 49 S.E. 496 (1905). The Supreme Court of Virginia has noted that there is considerable
authority that this principal does not apply where the power of eminent domain is being
exercised by an agency of the sovereignty itself, rather than by a public service corporation or a
county or municipality. However, because the Court did not need to base its ruling on that issue,
it did not express an opinion on that issue. Bailey v. Anderson, 182 Va. 70, 27 S.E.2d 914

(1943), cert. denied, 321 U.S. 799 (1944),

55



Counties have not been authorized to condemn property owned by any state agency,
including VDOT. Counties can condemn areas needed for landings from private citizens,
including any underlying fee property encumbered by a prescriptive easement. However, they
cannot condemn property interests owned or possessed by VDOT as a method of acquiring
landings.

Potential Legislative Action

The Authority and its members may wish to consider legislative action to cure some of
the deficiencies in the discontinuance and conveyance process. One potential legislative solution
would be to authorize VDOT to discontinue from its Secondary System of State Highways any
roads or landings in the Middle Peninsula which the Authority desired to acquire, control and
operate. Public notice might still be required to comply with due process considerations.
However, the legislature could change the requirement that VDOT must find that the road or
landing is not required for public convenience to a finding that VDOT’s control of the landing is
not required for public convenience as long as the Authority is assuming that obligation.

The legislature could also grant the Authority similar rights provided to the Department
of Game and Inland Fisheries (“DGIF”) in Virginia Code § 33.1-69.1. That statute authorizes
the Commonwealth Transportation Board to transfer control, possession, supervision,
management and jurisdictions over landings, wharves and docks in the Secondary System of
State Highways to the DGIF, notwithstanding any other provision of law. It allows the transfer
to be made by lease, agreement or otherwise. This statute was passed in 1980, shortly after the
1977 Inventory of Landings was created as part of a study whether to transfer the control of

landings to DGIF. By the including the phrase “notwithstanding any other provision of law”, §
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33.1-69.1 avoids the complications with the discontinuance statute. It is unknown whether this
statute has ever been used to transfer control of any such landings.

The Authority and its members may wish to request the legislature to pass a similar
statute giving VDOT authority to transfer control of landings in the Middle Peninsula to the
Authority. To make it clear that the Authority could obtain also fee simple title by such transfer,
the words “sell” and “deed™ should be added to the new statute.

Either potential legislation should authorize the conveyances of discontinued roads and
landings to the Authority, thereby curing the gap in Virginia Code § 33.1-154, Alternatively, the
legislature could amend the permit process to prohibit VDOT from revoking a land use permit to
the Authority. Some parameters would have to be addressed, such as whether improvements
must be constructed before VDOT loses the right to revoke the permit or to prohibit the
revocation until a certain number of years have passed. However, VDOT is more apt to object to
legislation tampering with its permit process because it may be concerned about creating a bad
precedent. VDOT might also take a more stringent look at a permit application that would not be

revocable at will.
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ACQUISITION OPTIONS AND ISSUES AT THE

FIVE DESIGNATED LANDINGS
Roane Landing

VDOT’s and Mathew County’s ownership of this landing is in doubt. Therefore, the
discontinuance, abandonment and § 33.1-154 sale of abandoned property should not be followed.
Instead, the land use permit or the discontinuance process are the only safe options. The land use
permit would be the quickest and cleanest method to transfer control and would continue to
assure the use of VDOT funds to maintain Route 630. This could be done quickly and at
minimal cost to the Authority. The Authority could then make all uses of the landing allowed by
the permit, which can be made as broad as the Authority desired. Although VDOT would have
the authority to revoke the permit at any time, that revocation seems extremely unlikely. The
only reason the road would need to be enlarged or relocated in the foreseeable future would be if
the landing drew a substantial amount of additional vehicles.

Should the Authority desire to request discontinuance, the Authority and VDOT would
need to determine what portion of Route 630 should be discontinued. The two logical points
would be either where Route 630 joins the wide part of the landing or at the water’s edge so that
some of the maintenance costs would be bomme by VDOT.

A petition by the Mathews County Board of Supervisors would initiate VDOT’s review
of the road’s discontinuance. VDOT would have to give notice to the abutting landowners and
to the general public. If anyone requested a hearing, VDOT would have to hold a public hearing.
It is impossible to gauge at this stage what type of objections or counter suggestions might be
raised at a public hearing. However, VDOT would have to determine that the discontinued
portion of the road and the public landing are no longer required for the public convenience.

Given that the discontinuance is being requested because the landing is needed for the
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enhancement of the public convenience, there is a considerable question whether the
Commonwealth Transportation Board could or would make that finding. If VDOT did make the
necessary finding, the discontinuance would transfer VDOT’s prescriptive easement to the Board
of Supervisors. The Authority could then obtain a deed from the Board of Supervisors of
whatever interest it has in the landing. Because VDOT believes it has fee simple title, VDOT
should also provide a special warranty or quitclaim deed to the Authority to transfer whatever
title it may have, although it may be unwilling to do so because of the lack of statutory
authorization to deed discontinued properties.

The landing originally was half an acre. Because of erosion, the size of the landing is
down to 0.40 acres according to the survey of Mr. Lewis for the County in 1999. Based on the
site inspection, much of that land is on a beach and may not be suitable for any improvements
other than a boat ramp. The area where most of the parking occurs now is not on the landing
property. The Authority would have no right to allow parking off the landing property.
Accordingly, the Authority would be limited in the number of improvements that could be made
at this site.

Lower Guinea Landing

VDOT only has a prescriptive easement in Route 653 leading up to the Severn River.
For that reason, a discontinuance followed by an abandonment and a sale pursuant to Virginia
Code § 33.1-154 will not work because the abandonment would cause the easement to be
extinguished and all rights to revert to the co-owners of the property.

There is no more than a 30 foot prescriptive easement in this location, and it is located in
a marshy area. It would probably violate Federal wetlands laws to construction any

improvements other than an extension of the boat ramp into the water and perhaps paving the
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entire 30 foot easement near the landing. However, that may not provide sufficient place for
parking. The Authority would also need to address the issue of providing enough roadway to
allow cars to pass in each direction.

A land use permit may be the best way to proceed with regard to this landing. Because
the Authority may not be able to construct any improvements at this landing, it would not risk
losing any investment by not obtaining the prescriptive easement itself. Furthermore. the land
use permit would continue to assure the use of VDOT funds to maintain Route 653.

If VDOT discontinues the road, the prescriptive easement would revert to the Board of
Supervisors. As aresult, VDOT would have no interest to convey. However, VDOT and the
Authority must determine at what point VDOT’s maintenance of the road should end and
therefore where the discontinuance would begin. There is no logical cutoff point other than the
beginning of the gravel road past the last residence. However. that would impose on the
Authority the duty to maintain a gravel road extending at least 700 feet. Furthermore, VDOT
would face the same dilemma regarding its finding that the road and landing are no longer
necessary for the public convenience.

Once the road is discontinued, the prescriptive easement could be conveyed by
Gloucester County to the Authority along with all responsibility to maintain a landing. However,
neither Gloucester County nor the Authority could expand the landing beyond the 30 foot
prescriptive easement unless it acquired further rights from the current owners, Welford

Industrial Corporation and WRS Land Trust.
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Ferry Landing

VDOT owns the fee simple title to the landing, to the northern half of the 30 foot right-
of-way of Route 663 and to all of the property to the north of Route 663. It has only a
prescriptive easement to the southern half of Route 663 until Route 663 reaches the landing.
Much of the property owned by VDOT between Route 663 and Route 17 is protected as a
mitigation area. However, not all of the property is in the miti gation area, and there is a
possibility that the landing can be expanded somewhat using the property to the north that is not
in the mitigation area. It would be difficult to expand the landing into the mitigation area, but
that could be possible if the necessary EPA permits were obtained. However, the presence of the
threatened plant will make it more difficult to obtain such a permit. Furthermore, additional
areas in the property acquired by VDOT in 1990 may be in wetlands, which would have the
same restrictions.

The land use permit would be the quickest and cleanest method to transfer control. It
would also continue to assure the use of VDOT funds to maintain Route 663. However. the
drawbacks to the permit process are more relevant here than at the other landings.

Because this landing contains more property than any of the other landings, it may be the
most desirable on which to build improvements. In addition, it is the closest landing to a major
road. For that reason, the potential for a permit to be revoked is highest at Ferry Landing.
However, the second Route 17 bridge over the Piscataway Creek was constructed in about ]1988.
It is unlikely that traffic will increase on Route 17 in the foreseeable future to the extent that
Route 17 will be relocated or that the bridges will need to be substantially widened. Even if that
happens, it is unlikely that VDOT will want to go through the requirements that would be

imposed on it to move the road into the mitigation area. Therefore, even though the risk seems
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higher, it is unlikely that VDOT will ever need this property for a Route 17 crossing over
Piscataway Creek.

Should the Authority desire to request a discontinuance, the Authority and VDOT would
need to determine what portion of Route 663 should be discontinued. They would have to take
into consideration the needs of the abutting landowner for access. The titles have not been
searched to verify that Mr. Jones has no easement across other properties to a public road.
However, his property adjoined the landing and historically had access through it to the main
road. Itis unlikely he has any other legal access. Therefore, VDOT will not be able to
discontinue Route 663 unless Mr. Jones and any other landowner who relies on the end of Route
663 for access is given an easement or a right to use that portion of the landing as a public road.

Mr. Jones’ access situation will complicate determining where and how much of the
property would be eligible for discontinuance. The most likely result would be to shift the
current location of the end of Route 663 to the southern edge of the landing and leave it open as
Route 663. VDOT would then continue to maintain the road all the way to Mr. Jones’ driveway.

Chain Ferry Landing

VDOT owns the fee simple title to all of the landing and the end of Route 605. The only
possible prescriptive easement is the five foot strip of land beyond the highway monuments at
the north edge of what has historically been referred to as a 20 foot roadway. Because VDOT,
through its own deeds and plats, has listed it as a 20 foot right-of-way, the legislative
presumption of a 30 foot right-of-way would probably be successfully rebutted.

The property VDOT acquired from the Harts in 1966 consists of a little more than % acre.

In addition, it already owned in fee simple an area almost as large. Accordingly, the total area of
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the landing is close to an acre. Route 605 is hard surfaced into the river, although the ramp
needs extensive repairs. The landing is large enough to support improvements.

The land use permit would be the quickest and cleanest method to transfer control and
would continue to assure the use of VDOT funds to maintain Route 605. This could be done
quickly and at minimal cost to the Authority. The Authority could then make all uses of the
landing allowed by the permit. Because VDOT owns the fee simple title to the landing, there
would be no limit to the uses that could be permitted.

Having just built a new bridge across the Mattaponi River, it is inconceivable that VDOT
would be planning a new Mattaponi River crossing in this location. Although there could
someday be a desire to construct a bypass around West Point and this could be included in the
bypass corridor, it is hard to conceive the circumstances that would lead to such an expenditure
within the reasonably expected lifetime of any improvements that the Authority might desire to
place at Chain Ferry Landing.

Should the Authority desire to have the road and landing discontinued, the Authority and
VDOT would need to determine what portion of Route 605 should be discontinued. Two logical
points would be the intersection of Route 605 with Route 674 or at a point past the driveway to
the landowner to the north. It would also be logical to end state maintenance at the beginning of
the 20 foot wide portion of the road, because that would give the abutting landowners access to
Route 605.

Byrd’s Bridge

VDOT only has a prescriptive easement in old Route 604. Although this road was

effectively discontinued in the 1960s when it was replaced by the new road and bridge and

VDOT ceased maintaining the road, there is no record that VDOT followed statutory procedures
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to discontinue the road. VDOT is researching the lack of discontinuance and will likely
discontinue the road. When that happens, the prescriptive easement will revert to the King &
Queen County Board of Supervisors. Ironically, the Authority probably has less need of a
discontinuance because a permit would probably give the Authority all rights it would ever need.

The most viable means of transfer of control to the Authority would be a formal
discontinuance by VDOT coupled with a deed from King & Queen County conveying the
prescriptive easement to the Authority. So that the prescriptive easement would not lapse, the
conveyance should make clear that the roadway will continue to be available as a corridor for use
by the public and set forth sufficient language to establish the public convenience and the

Authority’s governmental status.
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LEGAL INSTRUMENTS NEEDED TO EFFECT
TRANSFER OF VDOT’S FEE SIMPLE RIGHTS

No legal instruments would be needed to effect a transfer of rights from VDOT at Lower
Guinea Landing or Byrd’s Bridge Landing. VDOT never had anything other than a prescriptive
easement at either landing. VDOT will lose its prescriptive easement at Byrd’s Bridge when it
formally discontinues the old road. At Lower Guinea, VDOT still owns the prescriptive
easement. However, it will not convey that prescriptive easement as long as the road is in the
Secondary System of State Highways. Removing it from the Secondary System by
discontinuance would cause the prescriptive easement to revert automatically to the Board of
Supervisors, leaving it nothing to convey.

At the remaining landings, the Commonwealth Transportation Board would have to
approve any transfer of its fee simple rights. That approval should be reflected in the minutes of
the Commonwealth Transportation Board. Those minutes would be necessarily created by
VDOT.

VDOT is not likely to convey the property by any instrument other than a quitclaim deed.
VDOT uses its own forms and prepares its own deeds. Therefore, it is unlikely that the
Authority would be involved in drafting any deeds for the conveyance of these properties.
Nevertheless, the Authority must review any proposed deeds to see that they satisfy the needs of
the Authority.

For a transfer to be effective, the Authority must record the deeds from VDOT. The
Authority should only incur nominal fees to the clerks of court to affect the recordings because
both VDOT and the Authority are governmental agencies.

Because VDOT would prepare the legal instruments, very little work would need to be

done by the Authority once VDOT has agreed to convey its title in the landing., This assumes
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that all of the title work would have been done during the investigation of the landing, as was
done on the five sites in this study. It is unlikely that a title insurance company would insure title
owned by VDOT. However, if that were a desire of the Authority, it could be investigated. Title
insurance would be an additional cost.

In conclusion, the costs to the Authority for effecting transfer of VDOT’s fee simple title
would be relatively small. They would likely be limited to reviewing VDOT’s deed for

sufficiency and accuracy and taking the steps to have it recorded.
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RECOMMENDATIONS FOR FUTURE STUDIES

Prior to undertaking future studies, the Authority and its members should seriously
consider the legislative options outlined in Part D of this Protocol. Several major obstacles to the
transfer of landings were discovered during this investigation and addressed in this Protocol.
Most of those obstacles would be resolved by granting VDOT the authority either to discontinue
landings so that they can be transferred to the Authority without the “not required for public
convenience” finding or to transfer control or title to the Authority similar to the transfer to the
Department of Games and Inland Fisheries in Virginia Code § 33.1-69.1. Any potential
legislation should also grant VDOT the authority to convey its title in a discontinued landing
and/or road without requiring the road or landing to be abandoned.

If legislative changes are going to be made, that should be done before additional studies
are performed. The analysis at each landing would be simpler because the investigation could
focus on the facts that must be addressed to make a landing eligible for conveyance of title or
transfer of control to the Authority.

Furthermore, the Authority should decide whether it wishes to consider obtaining control
of any landings or types of landings through land use permits. If so, most of the information
obtained in this study would not be necessary. The major information to collect would be the
width of the right-of-way, the dimensions of the landing, and whether the road or landing went to
the edge of the water. Whether VDOT owned the underlying fee simple title would be
irrelevant.

When selecting the five landing sites for this initial study, the Authority sought to include
sites that were likely to address different circumstances and situations. If there were other types

of circumstances or situations that could not be included within this study, they should be
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addressed in the next study. Otherwise, it is recommended that the Authority choose those sites

to which access would be most beneficial to the public.
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ATTACHMENTS
Map of all five landing sites
Section 6 of Chapter 75 of the Virginia Code of 1785
1934 List of Landings
1945 List of Landings
1977 List of Landings
VDOT Plat and R/W Sheet regarding Roane Point Landing
Unrecorded plat of Roane Point Landing by Wayne Lewis dated March 12, 1999
VDOT 1932 map of Mathews County

1980 Beach Inventory and Recreational Access Points of the Tidal Waters of the
State of Virginia by the Virginia Commission of Outdoor Recreation

1955 Heywood plats of Lower Guinea properties

1990 VDOT plat at Ferry Landing

1890 Act of Assembly establishing Chain Ferry

1875 plat of Chain Ferry Landing

Plat of exchange of land between VDOT and Paul Hart at Chain Ferry Landing
1870 plat at Byrd’s Bridge

Boundary Survey for Jerry Richardson at Byrd’s Bridge
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COMMONWEALTH OF VIRGINIA
DEFARTMENT OF HIGHWAYS

FILE 107.08

Hovember lst, 1534

ALL DISTRICT ENGINEERS

Gentlemen:

Mr, Mullen hes issued instructicne to me t
to prepere & record of every public landi
to us on the secondary highway system, & wants
8 survey made of these landings from the—secords in t lerk's
office, wants plans made up, and thew ae Weohs i
the corners established on these pubXic landings.
thet most of these are in the ns :

I wish you would please™gdt in ¢eprunication with the
Resident Engineers and have them.t -
ings on the secondarv systen
me &5 promptly es poss
and the secondery rofd number.
ation overfthe Chie
end get & copy of
such lendings. Thi

g¢sidency, and then advise
8 landing, the county,
ill turn this inform-
© the Clerk's office

wlll then be plptted up and made as a record.

Yours very truly,

C. 8. Mullen, Chief Engineer.

By

A, H. Bell,
AHB:S
Copy to Mr. Wullen.
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GomiTy . mm, WATERWAY FEMARKS

Gloucester ﬂ-&-‘.‘-ﬂ""f Timbarlaks Cresk Timberlaks Creeck Wharf,
n C-851*"  Browns Bay Browns Bay Wherf,

. 0-614~"  Wnittiers Creek Wnitters Creek Wharf,

" C-812 v Fouppstan /| e Millers Landing(Whart),
" Bve. 17°  York River

Undar superviden of County Employesd operator,
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' -.Ic ) DEPARTMENT OF HIGHWAYS

: INER-DEPARTMENTAL MEMORANDUM
iKes de do Perrei M chmond , Virginia
‘A. Ha Boll Docember 17, . 1945
*Public Landingsand Wharves = Reula Praj

Seoondary Systm

with reforence to your letters of Hovember Gth and 8th concerning publle
wharvee und lndinge in the Becondary Gyatem, pleass note attached coples
of our letter| toithe District Engineers and hesident Engineers. Wes are
also sttachin n liet of wharve l-nﬂ lll-'l-dil'll from the filos, how-

over wo are wable & of these are con=
sidered n F..t of th Bmmht;

‘Location and Desipn Englnsor.
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DEPARTMENT OF HIGHWAYS
. INTER-DEPARTMENTAL MEMORANDUM

i drs He Dy m

FROM:

. Virginia

i chmond
Decmmber 17,

— Prof.

TO

6

194

:;.!1.15-11

SUBIECT

Route:

Fublic Landings and Wharves ~

York, Joemes Clity, and Klisabeth City Countles

hmu%

F
L.. ; ..... ..p.. ; .. .
- . - ; .. .... i - = , “.. m
& O e B D T
T Bt
" A 13 + b

@& ._m.._ mm

Jm

of repairs and mplctenanse. -
LR i b

@ wnch of the wharves as %o wilus,

o6 the reninds’ e b \avs

wharves.

Locaticn and Design Englreer,

ds J« Forrer

Yr. Jo 2. Bagan (with 1is% sttached)

TALsban
CC = ¥r.
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koute BCEB
ILoute EZD

"(flo reed
zeinteined)
(Fo ros=d
rainteired)
Ieute 615

ncute E22
Ecute 842
Route 840
Houts 1005
Foute E4B
acuss EGL

e R

routs 2735

Route 1898
Eoute £11
Eoute £1&
Fcute E17
foute 80)

houte T-1002 Public Landing

Ecuse €08
Zoute 623
houte B2E

Heute G6F

Foute €27
ncuta B13
noate
Hovte

nouse

]
el 81 Y
Dl

Lt B n

Fotemee Ziver
Ny &

aguis Steticn zending eor sguie Creek

¥ T s s
KILG GECRG

L]

COUNTY
Joyd's Tole landing on Fotorac Fiver
Oyster Slhell Landing on Kechedoe Creek

Erickhouse landing on Lzechodeoe Creek

“WESTICEELAD COMTY

Curricmar ierding on Curricmen 3ay
Meedow Lending on Fotomee =iver
Longweed lending om Petomec Eiver
Kinsele Leading or Kinsale Creek
Zeer Foint Lending en Eemini Creek
Frospeet Lending on Homini Cresk
Zoeri's Lending on Reppahanzoeck Fiver
_ 5
ESSEXL COUNTY

Zowler's lazding en Seppahecnoc: Fver
Wers's Lewding cn Rappehanacck Giver
Lowery's lending ez Zarvehannock Aiver

Ferry Eridze or Bowhernone landing cor Fiscstewer Ch.

leyton's Leading en Beppehenrcel river
(zear Teppehanticek) em
Hoskins Creek

Lill Stone lending o= Ferreii!
Querter Tenméins cn Loeklies 2+
Ciper i1l Cresk B4
aiill Creek Lower lewding con 32
derlands lendisc am Lill Creek
Celks lendirng on Urbenne Cree:

Fairfield Lending on Pianketenk :!ver
Sterper's Landir: en Planleiank Kver
inerk's lending on Tishing oy

Surveyed and
Surveyed end

Zet surveyed

Surveyed and
Het surveyed
Surveyed and
Surveyed end
Surveyed and
bot surveyed
Surveyeéd and

Surveyed snd
Surveyed and
Surveyed sad
Surveyed and
Surveved and
Surveyed and

Surveyed and
Surveyed and
Surveved and
Survered snd
Surveyed snd
Survered and
Surveyed end
Surveyad =nd

Surveyed end

2 Konum

Eonemented

ted

amUurented

Kcnumernted

Leonumented

Honupmented
donumented
Hcaamented

Honuman<ad

Fonugented
Eonumented
Honumented
Hopumented
Xonumerted
Honusented

Lonumented
aohumented
Zorumented
Lcnumented
Lonumented
Honunented
Honunenied
denumsated
Lonmupmentied
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THERS COLNTY
houte €10 Jown Foint Lescing on Erst Hiver Survaved and looumented
Foute €11 012 i1l Ie=?inc om Uinter Forter Bay Svrvaved and Y%onvrented
houte £¢1 Cedar lane leréins: on Stutt'e Croek Surveved and Yormmepted
Route €21 sre House Crost lerdliapg op Fiemketesk River Sy ryeves wnd Wonumnented
Route €30 Frrli: lsndisp or Fierketsnk River Surveyed @nd fonumerted
Jouts €72 Feblie Lending on Plenlstenk Hiver Serveyad snd Sonumented
RICHZCKD COLETY
Route €07 Orkley's Lexding on Korattico Creek Surveyed end {onumented
Route €0E OBimonson Lenfing on Morsitico Creek Surveved end Yonumerted
Hocte €10 Terrhem Creek _snding on Farnhem Creek Surveyed ard Yonumented
Houte €28 Jones Creek Landing on Repoahsnnock River Surveyed snd ¥cnumented
Rocte €cc Carter's Tberl Lending on heposhsnnock Hiver Svrveyed snd Monumented
Route 2 Totuskey Lernding on lotuskey Creek Surveved snd Yonumented
GLCUCESTER COLETY

Xoute EE1 Guipee Lending at Zrowns bey fot surveyed

Houte 17  Gloucester Poisnt Lending et York River Surveved and Morvmented
Hou%te E0€ DTeep Polnt Lending on Fienkatenk Ziver Surveved sné Monumentad
fovte €12 Willers Lending on Foropotenk Cresk Surveyed end Monumented
Houte €1€ Cley Benk Lendéiay on York River Surveysé mnd Monumented
Foute €FE7 Johkn's Point Lexding co Deel's Creek Surveyed snd Yonumentod
Acute €55 nillisms Lending on Timberneck Craek Surveyed and ¥onumented
Route €E4 Cherry Point lénding on Severn Hiver Surveved and Monumented
Route €14 Teryerd Lending on Poropotenk Creek Eurveved srnd ‘onvmentad
Foute €11 Pollardé's leading on Poropotsnk Cresek °* Surveyad srd Yonumented
Route €45 Severn Lending on Severn River Surveved and Konumertad
Route €37 Fields lsnding on Tirhermeck Creelk: Surveyed snd iccumented
foute €4E Eadszer Creek lerding on Perrin River Survayed snd Wonumerted
route €30 reyres Lending on Wilson Crssk EGurveyed asné Monumented
Koute €21 Were House lendicpg on Wars hiver Burveyed dnd Xopcmented
Route £24 Zing landing or Perrip Hiver Eurveyed erc Monumented
Aoute €18 Cspshogic lending om York hiver A Surveyed and Fonvreated

MCRTEUNZERL-FL COUNTY

route €52 Shell Lernding on 5Sull Feck Creek Surveyed =né Yonumented
Focte €84 Sorigge lending om Cockrells' Craek Stirveyed ernd Monumented
Houte €20 Xudeon's Lending on Flasele Creen surveyed end Yonunsnted
route Z0E  Ismpton Zall lsreoirn: on Eempton Ball Craoek zurveyed apnd “uncmeanted
Route €12 ZForveet Lendinp om Cosr Xiver Surveyed end Momvmented
Boutz £01 Yowe's lendins on Cosun hiver Surveyved 9nd Yonumented
Route €16 Lodre Lendiag on Lodpge Creelk Survered #nd Honumented
Route £47 Shipoirpp Point on Little dilcomico River Surveved end ¥ onumernted
Houte 200 3Glebe Feint Lendins on Great wiccsico Fiver Survaved end ‘crimented
doute €43 Jecrk Feck Lendine cn Potomsc River Surveyeé snd Morumerted
Houte £3% Ceder Peirt Lsndire on Greet wicomico River Surveved ¢nd Konumented
Foute €3€ Ceooper's Landirg cn 3reet Licomico River Svrveved fnd lorumented
Route €EE Cockrell Creek Lending orn Cockrall Creok Yot eurvesed

novte €35 cundicle Lenmding cn Comn River Lot eurweved



Route
Route

Route
Foute
Route
Toute
Boute
Foute

860
837

360
604
602
611
608
629

et SR P WL SR I L F PG N R T

KING WILLIAM CIUNTY

Publie Landing (nesr Ayletts) o Mettaponi Kver
Hereze landing on Wettepcn! Xiver

.

KTG AHD QUEEN COMTY

Public Lending (near Ayletis) on Lattaponi River
¥entapike landing on Mettsponi Ziver -
¥illrese Lending on Mstteroni Eiver

Weterfence Landing on Matfaponi River

Chain Ferry Lending on Mettepcni River
Walzerton Landing on Hatteponi River

Surveyed
Surveyed

Sarveysad
Surveyed
Burveyed
Surveyed
Surveyed
Surveyed

end Konunmented
and Monumentad

and Monumented
and ¥onumented
end Honumen=ed
end Monumented
and lMcnumented
end Yopumented



COMMONWEALTH OF YIRGINIA

DEPARTMENT OF HIGHWAYS AND TRAMSPORTATION

May G, 1977

Listing of Public Landings,
Wharves and Jocks -

Mr. Janes ¥W. Engle, Jr., Chief

Lands and Fngineering Division
Commission of Game & Inland Flsheries
P. 0. Box 11104

Richmond,Virginia 23230

Dear Mr. Enpgle:

Attached is a listing of the public landings,
wharves and docks under the department's control
located in our Fredericksburg Jistrict, There is
also one lsnding shown for York County which is in
the Suffolk District.

We are compiling another listing of landings
under the Department's control in the Suffolk District
and these will be forwarded you in the near future.

As we discussed, I would like to explore with you
the possibility of the Game Commission assuming the
adninistrative responsibility for landings with the
Department handling any necessary maintenance.

Sincerely,

Cs O, loigh
Maintenance Imzircer

COL:nhy
Aattacusients
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Route
Route

608
630

[No road
maintained)
[No road
maintained)

Route

Route
Route
Route
Toufe
~oute
Route
Route

Route
Route
Route
Route

Route
Route

Roufe
Route
, Toudfe
. Jute

616

622
347
624
1005
708
649
675

684
611
616
617

601
T-1002

655
608
623

LIST OF PUBLIC LANDINGS AND WHARVES

FREDERICKSBURG DISTRICT

STAFFORD COUNTY

0Ld Steamboat Landing on Potomac Rivex
Aquia Station landing on Aquia Chreek

KING GEORGE COUNTY
Boyd's Hofe Landing on Potomac Riven
Oysten Shell Landing on Machodoc Chreeck

Brickhouse Landing on Machodoc Creek

WESTHGEELANE COUNTY

Cusrnioman Landing on Currioman Bay
Meadow Landing on Pofomac Riven
Longwood Landing on Potomac River
Kinsale Landing on Kinsale Cnreek
Deep Point Landing on Nomini Creek
Prospect Landing on Nomini Creek
Hant's Landing on Rappahannock River

ESSEX COUNTY

Bowfer's Landing on Rappahannochk Rivea
Wanre's Landing on Rappazannnnk Riven
Lowery's Landing on Rappahannock River
Ferny Bridge or Bowhannons Landing on
Piscataway Cheek

Layton's Landing on Rappahannock Rivea
Pubfic Landing (nean Tappahannock) on
Hoskins Creek

MIDDLESEX COUNTY

Greys Point Landing on Rappahannock Rivenr
Twigg Fenry Landing on Piankatank Rivexr

M{£2 Stone Landing on Parroii's Chreek
Quanrten Landing on Locklics Creek

Sunrveyed & Monumente
Sunveyed § Monumente

Surveyed § Monumente
Surveyed § Monumente

Not Surveyed

Sunrveyed § Monumente
Noi Surveyed

Sunrveyed & Monumente
Sunveyed & Monumente
Sunveyed & Monumente
Noz Sunveyed

Sunrveyed & Monumenfe

Sunrveyed £ Monumente
Surveyed § Monumente
Sunveyed & Monumente
Surveyed § Monumente

Surveyed § Monumente
Surveyed & Monumente

Suaveyed & Monumente
Sunrveyed § Monumente



Kaufe
Route
Route
Route
Route
Route
Route
Route
Route
Route
Route
Route

Route
Route
Roudte
Route

Route
Toute

Route
Route
Route
Route
Rouie

Route
Route

Route
Routfe
Route
Route
Poutle
K_:ute

Route

626
628
627
618
708
630
1102
621
634
636
660
631

615
611
6417
631

630
632

607

651
17
606
612
616
657
1303

620

Upper MLEE Creek Landing on Mill Creek
Mi£L Cneekh Lower Landing on MifL Creek
Garland's Landing on MiZE Cheek

Oak's Landing on Unbanna Creech
Fainfield Landing on Piankatank Riven
Stampern's Landing on Piankatank River
Ruark's Landing on Fishing Bay
Locklies Landing on Rappaﬂannack Rivexn
Whitings Landing on Whitings Creek
Broad Creek Landing on Broad Creek
Jackson Landing on Jackson Creeh

Nonth End Landing on Rappahannock Riven

MATHEWS COUNTY

Town Podint Landing on East Riveh

0£d Mitt Landing on Winter Hanbor Bay
Cedar Land Landing on Stutt's Chreck
Wane House Creek landing on Piankatank
Rivenr

Pubfic Landing on Piankatank Rivex
Pubfic Landing on Piankatank Riven

RICHMOND COUNTY

Oakley's Landing on Morattico Creek
Simonson Landing on Morattico Chreeck
Faxnham Creek Landing on Faanham Creek
James Creek Landing on Rappahannock R.
Canten's Whanf Landing on Rappahannock
Riven

Totuskey Landing on Totuskey Creek
Farnham Creek Landing on Fainham Creck

GLOUCESTER COUNTY

Guinea Landing at Brown's Bay
Gloucester Poinit Landing at Yonk Rivenr

Deep Point Landing on Piankatank Riven

Mi€Len's Landing on Poropotank Chreeck
Cfay Bank Landing on York Riven

John's Point Landing on Deaf's Creek
Williams Landing on Timbeaneck Creck

Surveyed
Suarveyed
Surveyed
Suaveyed
Surveyed
Suaveyed
Surveyed

Surveyed
Surveyed
Surveyed
Surveyed

Surveyed
Surveyed

Surveyed
Surveyed
Surveyed
Surveyed
Suaveyed

Surveyed

GhoBr Gn BN Bh Bn I Bn G G TR Cn Cn O

o &n Ony &n B

Bry

Monumente
Honumente
Monumente
Monumente
Monumente
Monumente
Monumente

Monume nte
Monumente
Monumente
Monumente

Honumente
Monumente

Monumente
Monumente
Monumente
Monumente
Monumente

Monumente

Noet Sunrveyed

Surveyed
Surveyed
Surveyed
Suaveyed
Suaveyed
Surveyed

§

&
&
&
i
&

Monumente.
Monumente
Monumente:
Monumente
Monumente
Monumente



("ﬂuiz
Houte
Route
Route
Route
Route
Route
Route
Route
Route

Route
Route
Route
Route

Route
Route
Route
Route
Toude
<oute
Route
Route
Route
Route
Route

Route

Rouife

Route
Rouie

Toute
k.aute
Route

654
617
611
649
1301
645
630
621
1101
618

692
684
620
202

612
601
712
647
200
643
639
707
655
629
131

360
637

667
e

659
602
611

Cheany Poini Landing on Sevean Riven
Tangyand Landing on Poropotank Creek
Polland's Landing on Poropotank Creeh
Sevean Landing on Sevean Rivenr

Fields Landing on Timbeaneck Creek
Sedgea Creek Landing on Penrin River
Paynes Landing on Wilson Creek

Ware House Landing on Ware Riven

King Landing on Peanin Rivera
Capahosic Landing on York Rivex

NORTHUMBERLAND COUNTY

Sheel Landing on Buff Neck Creek

Spriggs Landing on Cockrell's Chreek
Hudson's Landing on Kinsale Creech
Hampton Half Landing on Hampton Hall
Creek

Forrest Landing on Coan Riven

Rowe's Landing on Coan Rivex

Lodge Landing on Lodge Creeck

Shipping Point on Little Wicomico Riven
GLebe Point Landing on Great Wicomico R.
Hack Neck Landing on Potomac Riven
Cedar Point Landing on Great Wicomico R.
Cooper's Landing on Great Wicomico R.
Cockrell Creek Landing on Cochneff Creek
Bundick's Landing on Coan River

Crane Creek Landing on Crane Chreek

KING WILLTAM COUNTY

Pubfic Landing (near Ayletis] on
Mattapondi Riven
Honse Landing on Mattapond Riven

KING AND QUEEN COUNTY

Yonk River Landing on York Riven
Pubfic Landing on Mattaponi Riven
(near Ayletis

Mantapihe Landing on MatZapondi Riven
MilErose Landing on Mattaponi Riven
Waterfence Landing on Mattaponi Riven

Sunveyed
Sunrveyed
Surveyed
Surveyed
Surveyed
Surveyed
Surveyed
Surveyed
Surveyed
Suaveyed

En On On On On Oy ©n O On On

Suarveyed
Surveyed
Surveyed
Surveyed

Gry B Gn o

Surveyed
Surveyed
Surveyed
Surveyed
Surveyed
Surveyed
Sunrveyed
Surveyed

Tr Om D By OR O O O

Monumente
Monumente
Monumente
Monumente
Monume nte
Monumente
Monumente
Monumente
Monumenie
Monumente

Monumente
Monumente
Monumente
Monumente

Monumente
Monumente
Monumente
Monumente
Monumente
Monumente
Monumente
Monumente

Not Surveyed
Not Surveyed

Sunrveyed §
Surveyed §

Surveyed §

Suaveyed §
Surveyed &
Surveyed §

Monumente

Monumente

Monumente

Monumente
Monumente
Monumente



Route 405 Chain Feany landing on Mattapori Rivenr Sunrveyed § Monumendt.
Route 619 Walkenton Landing on Mattaponi Rivexr Surveyed & Monumendt.
Route 654 Lacking Landing on Mattaponi Riven --
Route 633 Lesten Manon Landing on Pamunkey Riven --

LANCASTER COUNTY

Route 662 Greenvale Creek Landing on Greenvale Creek --
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JUN-15-05 TUE 6:37 AM FAX NO. 18047254640 s

PROPERTY NO._ _P-H5

| COUNTY OF__ MATHEWS
PUBLIC LARDING ROUTE_ 680 PROJ.

APFROXIKATE LOCATION:_  Om Plankatank River

NUMBER OF ACRES_1/2 , OF WHICH ACRE I8 INCLUDED IN
NORMAL RIGHT OF WAY, .
NET ACREAGE, EXCLUSIVE OF RIGHT OF WAY_  1/2

ACQUIRED FROM

CONSIDERATION: TOTAL 6
PROPORTIONAL FOR - ACRES IN RIGET OF WAY §
HET FOR ACRES IN RESIDUE §

DEED DATED

RECORDED , DEED BOOK , PAGE

SHOWN on_R/W property plat book page 145 o
MONUMENTED: __ Yes
IMPROVEMENTS ADDED:

‘REMARKS 5 : v

ESTIMATED VALUE OF LAND AVD REPLACEMENT VALUE OF THPROVEMENTS:

DATE Lanp IMPROVEMENTS TOTAL
Telebd 150,00 $ Yous $160,00
£ o 8
& 3. $
8 $ $
. 8 §
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BEACH INAVENTORY AND
RECREATIONAL ACCESS POINTS
ON THE TIDAL WATERS OF

STATE OF VIRGINIA

e

DATA COMPILED BY

COMMONWEALTH OF VIRGINIA
COMMISSION OF OUTDOOR RECREATION
RICHMOND, VIRGINIA




TMTRODUCTTON

The 1979 Wirginia Cutdoors Plan fdontified accesl to tha waters

of the Commonwsalth om ane of the most eritioal recrmation nesds
in the State. Howaver, minew a conpletn imventory of Facilitles
had never boan conducted, thers was no way to datermine whers
sxlsting access was adequate and whers addlticnal siton might

be nasdsd,

Late im 1979, the Commission of Dutdsor Recroation beagan the
first phase of a state-widy inventory of marinan, boat ramga
and beach arcas. The initlal phase conoisted of inventorying only
the access polnts in the tidal wators. A socand phase conslsting
of an Loventory of all non-tidal sites will begin early Ln 1981,

The purpose of the lnventory was to cbtain a complete up-to-datg
lioting of all Facllitlos in tho tidel arens af the Stata thak
provide services to recroational bostérs. Wa atkempiod to climinata
marinas and other facilities that merve only watorm, industry or
commercial seafood operations. While we rualize that thera are
Bome siton where thers Ls an overlap of service, the rule of thiumh
that wm used wasy LF ehe facilit ives a majoriey of its busi-
ness from recroational boators, Lt was Lncluded in the Lnventory .
If tho site is goared primarily to serve the seafood induskry or
momz othar water eelated industrial Joperation, it wam omitted,
Howsver, those boat bullders and marine rallwayn which provide
services for recreational boaturs wers Lreloded,

The inventory also includas sltes which, although not open far
public use, provide opportunitiss for recraational boating; i.s.,

Eacilities. Mo attespt was mads to count the piors, boathousss
and rampa belenging to private individuils ouning waterfront
Property.

Tha baach Loventary le desigred to delineats pood guality beachas,
ene-half mile or mors in length, olther publie or private, in the
tidal areas. This is not ta Imply that any of the baaches pra=
sontly Ln private cwnecship are available for public use. The
beach inventory is intended to ba a Planning tool to ald State |

ageneics md local gowernmonka i Lenel fying potontial Ml ile boach
sitan.

Dnly those baaches now in public osmarship and genarally avallable
for public use arg Benignated as "public®, ALl other baaches are
"restricted” by our definltion,

Tha Virginia Institute of Marine Sclences “shoreline Situation
Raparts®, and USGS topographic maps Wwere the primary reforance
fources ragarding the beachss. We {ncluded on the inventory all
beach segmants which the vIHS reports clasuified as “good or oxcellant®,
and those beaches in public ownecship regardloss of classification.

K BEPRCEAL TiANKS

We ars very appreciative of the angigtanca of plamning district
comnleslon poraonncl, local affi ciale, and the Mirine Rewsirces
Commission's Law Bnforcement Divisiomn for thelr invaluable halp
in Field chucking this dats,

Wa bope to uwe this data aw a base Erom which poriodic, iperhaps
blennual) wpdatos ean be produced to dcourately asmesn the recroa-
tlonal water access situation in Ehe Cammomdual th.,

CEFINITIONS
Definivions that apply to this report are an follewss

o A cosmercial marina is any Faciliey open to the general boating
public, that provides soms or all of the following:
slips, lavnching, supplisw, fuml, males and
Barvice, repairs or any other servies for
the recreational boatar,

o A restricted marina in any facility that provides services to
recroatlonal boaters, but is net opan to the general puhlie,
Military posts, yacht cluba and homscwnars associations are
sxamples of restricted marinas.



© A public ramp is any boat ramp, regardless of size or
condition, that Ls publicly owned and available for use
by the recrsatlonal boatar,

o A restricted ramp is any boat ramp, regardlasa of condition,
that is not open to the goneral poblic, buk offers recrea-
tlonal boat launching spportunitiss to certaln individuals or
groups.  Private campgrounds, military posts, yacht clubs and
homecwuners assoclatlons are among the restricted sitss Ldentifiad,

© FPublic baach refers to ths beach segments that ars Ln soma
form of public ownership and avallahls for use @ gansral
public.

o Reatricted beach refors to all beaches, public or privats
that are generally unavailable for pohlic uss. ;

REFERERCES

The following references as well an many hours of fleld
restarch were used in complling this inventory.

Boatlng Almanac, Wol, 4, 1978, Boating Almansc Inc.,

Severna Park, Maryland

Saltwater rk Fishing and Boating in Virginia 1977,
Mexandria Drafting Company, Alomandria, Virginia

Shormline §iltuntion Raports, Virglnia Inseltuts of HMarl s
Science, Gloucsster, Virglnia

Boating Acoass to Wi a Waters, 1078, [a map] by the
Virginia En-i;:d of Game and Eﬁ Flsherias,
Rechmond, Virginia

Landing List, Department of Highways and Transportation,
Rlchmond, Virginia



DATE TIDAL WATER ACCESS POINTS
MATIEWS COUNTY LOCALTTY ] . FIpE # COn rorg &
HAME OF S1TE LOChTION FACILITIES ACCOMMODATE (S “ ComMENTS
0y
j Y ; ¥ ings, Usa Lo
{Inelude local addross f‘h S ' 1 Fe Moorings, Uss Lawal,
ghena | and othor nomes s f ,é’ '{", A ‘*‘? w /2 @-’,‘ ‘i} :-' Lifte, Water Depen,
assoclaced with give) WATER BODY Aceess  Admn & .? & i'? f f? ﬁl ‘,f;:;.;: § ﬁ’ é, Problems, Maintonance
Rond 4§ L % - k: » Hoeded, Lte,
= e B e s 5 A
L | Hodoes sarina | Plankatank miver oL 1 ell [ao a 20 2,00 1 | ven| o Ho | Yes | wao
Cebbs Creck, Wa 23035
7a5=1813
¢ | olnney Polnk Marina Cobbe Cresk - .
Cobbs Creek, va Plankatank Biver 628 1 el (21| ves| 200 |2.00( 10 Yeu | wo Ho | Mo VYes |Wo [Pallvay-repairs ang
d Ta5-4040 sarvice
\
1 | Plankatank River Landing (1) | Plankatank River 630 4 pl1 jo o 10 o 1| wo | ne Her [ #io |Mo |wo |Soitable for cances ang
small jon boats only
—
4 | Warshouse Cresk Landing l=1Warehcuse Crosk f . Sultable for cancos and
Flankatank River 631 4 ojl1 |o o 10 o 1| e | e Mo | Mo Mo [me [Ymall jom beats only
5 | Plankatark River Landing {2) | Plankatank Mver B32 4 olL (e -] 1o L 1 [ #a | Mo Mo | Ho (W0 |wg [Fultsble for cances and
amall jom bLoacs only
—_—
W | Roses ereek Landing Qusens Creek 652 4 Bla e (o |3 fo: |1 |k o | Ho | Ma [Me [me [ultable for eancos ang
1l jon boats anly

LOTE: s Pacilitics Sectlon, Use 0 where noog exist, In hocommodabiong andl Facilielos Saction. indicats *yps® op "HO". P41l in Mumbos where requirzg,

ACMINISTRATION NAHP COMSYRUCTION

1 = coMMmnCIAL 4 = NIGINAY DECARTMENT A = ASPHIALT D = UNPAVED (Omiigm)
2 = CAME & FISN COMM. 5 = MESTRICTED [ SPECIFY W ERSTIT) B = poann (woop) (2 = WOT mHow
.3 = LOCALITY G = OTUER | EPECIFY) € = CONCHETE




TIDAL WATER ACCESS POINTS

1 = COMMENCIAL
d = GAME & FISH COMM.
1 = LOCALITY

4 = HIGHWAY DEPARTMENT
5 = RESTRICTED ( GFECIFY OWWERSHIP)

6 = OTHER ( EPECIFY)

RAME_CONSTRUCTION

O = UNPAVED [oTiER)

A = ASPUALT

0 = poARD (WOOD)

€ = CONCRETE

[? =

HOT oW

LOCALITY rIipg # Con Torg &
BAME OF SITH LOCATION FACILITIES NCCOMMODATIONS o COHMINTS
{Include local address, = & ﬁ' é’q & ; fe & [ Meosinae, use Lovel,
' & & - Lifes. Water Dapth,

S absetank Sie sl WATER BODY Access  Admn &'? & /& 8 é‘ - ; f g £ 3‘“? 437’ & [ vroblens, Kaintenance
assoclated with site) « el /5 - 4, - ;# & daf b ;5}- Heoded, Ere.

= Rond A Ay P i, 2 - i
R. 5. Foane Marina , | Propotank River
Gressstts, Virginia 601 1 c il |13 |o 10 2.00 Yan | Mo Ha |Ho [Yes [Wo
York Rlver Landing York Rlver &67T 4 ot |o &} 10 ] Ho | Ha Mo |Mo (Mo Mo May have ALFFlouley

' launching at Low
0.

Tucker Fishing Shores York River BER 1 cit Jio |o 10 2,00 (20 Yo |Yes |%o |ves (o Llu
Plainview, virginila g
Unnamed Harina Mattaponl River 3 1§ oo Jig ja 10 o ¥es | Mo He Mo (4 (o
oSt Polink, Virglnla
Thaln Ferry Landing Mattaponl River 605 1 o |1 |o L] o o Ma | Na Ro (Mo |we  |uo
Wzt Polnt, Vifginla
Waterfenos Landing Hattaponl River BL1 2 o1 |0 (¢] is 3] Wa | Ho Ho |®a [Eo |Ha Parking 1imlEed

IOTEr  In Facllitics Sactlon, Use O whors nong axist. In Accommodations and Fecilities Section, lpdicate “YES" or "No®™, Pill in Ruabar whore roqulrod,
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ef the rirat port covenants that ha has tho right to convey the sald land to the .
grantess; that he has done no act to encumber tha sama; that the zsld grantses
shall have qulet posseasion tharsaf, free from all encumbreances; and that he, the
sald party of the first part shall sxecute sush further sssursnces of the sgaid |
land 83 may be peguisits. [
WITHESS the following signature and seal:

Roland C. Shaclelfopd (BEAL)
STATE OP VIRGINIA COUNTY OF GLOUCESTER To-Wit:

I, Jobn E. DeHerdit, a HoBsry Public in end far the County aforesaid, in the Stat
of Virginis, do eertify that Roland C. Shackelford, elngle, whose name is signed |
to the writing hereto bearing dsts on the 3Ilat day of October, 1955, has acknow=
ladged the sems before ms in my County aforessid.

Glven undsr my hand this j:l.at_d.uy of Ostobay, 1955.

— g —— - .

John E. DeHardit Hotary Publis
My Commlisslon Expires: Aug., L, 1559

m

Flet of 10,25 - Acres of land
an Severn Rlvar in lower
Glousester Surveyad for Holend
Shackelford. Willtam Hage 1s
reslding on same.

H. F. Heywood

Ceart Burveyor

May 30th 1955
Heala 1" - 2001

o
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ACTE OF ABSEMBLY.

way ‘thay may think best, and muy depoait the procesds
in either of the banks in Charlottesville, subject to their
order, pending the eompletion of the fire-proof olerk’s
offica; provided, howevar, that they shall ot negotiats
the six per centum bonds of the county for less thay par
valua.

6. Thia nct ahall be in fores from its pussags,

CHAP, WIT.—An ACT to allow H, W, Bland and Tt M. Hart to
entablish aferry from Shephberd's warebouss, in 1008 sud Quienn
oounty, noross Ll Mattaponi river.

Agprored Faliftiary i, 18w

1. Be it enncted by the generd] assembl of Virginia,
That it shall be Inwful for H. W. Blund and R, M.
of the county of King and Queen, to establish o forry
ncross Mattaponi river, and they are hereby suthorized fo
eatablish and keep a forry from Shepherd's wirehouse,
in King and Quaen county, porose the said Mattaponi
river, to s certain place ecalled and known as Point of
Mureh, in King 'ﬁaﬂim county, immediataly opposite
Shepherd’s warehouse; provided, that the eaid . W,
Biand and R. M. Hart, their haire or aspigna, shall within
twelve months from the date of the passage of this act,
provide and have in uss ot suid farry at loast one bost for
the transportation of foot passengers and one boat for the
transportation of horsee and vehicle, and shall hove in
readiness aufficient hands for the proper and safe mannge-
mant of paid boats. )

2. The county conrts of King nod Quesn and King Wil-
liam cousties shall fix the rates of ferringe over this ferry
ns the Taw of Virginia provides,

3. The ferry hereby authorized to be sstablished shall
ba subject to nll the ruleés, regulations, conditiona and

nnlties preseribed by genemal statutes pow in fores or
ﬁ:mnﬂ,ﬂr enacted governing ferrine eatablished under the
provieions of the code of sightean hundred and a{ghrg:
seven, mnd the said proprietors of eaid ferry shall
entitled to all the rights, privileges and remediss given as
#uch under the said statutes, and for al} purposes the said
ferry shall'be desmed to have heen estoblis ed undar the
provisione of agctions thirtesn bundred and saventy-five,
thirteen hundred and seventy-six, and thirteen hundrad
and seventy-seven, of the code of oighteen bundred and
sighty-seven; provided, howevar, that the franchiss hereby

ranted skall, also, at all times be subject to the contral of

e general assembly, and may be st any time amended
by it.

'?4. This nct shall be in forcs from its PREIAEE,

AOTS OF AEEEMALY.. 241

CHar, 188 —An AQT enabling supervisors of Cam phell county to
OXEMLpE certain munufactories from tacsthon

Approrad Februonsy 4, 1584,

L. Be it enscted by the gznéral assembly of Virginia,
That the board of #upervisors of Camphel] county be, and
are harehy, aathorized to exempt from sounty taxatiog al]
infant mn.nuunlurlug industries, and that sush #xamption

muy contitue operative for a period not to excesd twanty
yoars,

2. This act sball be in forse from its pazsage,

Commemes'y,

—_——

CHAP. 106.—An ACT defining s lnwful fence for Ambherst county,

Approred Faliruary o pa,

1. Be it enacted by the genara]l assembly of Virginj
That for and within the eounty of Amherst o I'qnufjfu:;
and one-hall feet high, made of three rails, planks, polen,
or wires, the bottom one of which is to be two fest from
the ground, the middle ons to be three feat from {hs
ground, and the top one to be four nnd s balf fest from
the ground, shall be deamad o Inwful fenon,

2 This act shall ba in force on and after the first day
of April, eightesn hundred and ninety,

Commatiews. |

CHaP. 170 —An ACT tn nuthoriss the r |
Muthews eounty Lt comprotlse cartain m ﬁu:.:uﬁ!dhmmun;r

Approved Febresry o i,

Wherens there are sovera) demands of the sounty of
Mathews ngainst former officers in gaid county and their Preswsie
Becurities, who are of doubiful salvency, for debts dus
anid county, which have besn, are, or may be, the suhject
of litigation iy !ga eouris :

L. Ba it ennated by the general assembly of Viegin
That the board of sopervisore of Mathaws e{nun:y bg n.nT-J‘
is haraby, authorized and empowared to compromiss any
such dabta or demands upon such terms and in such mar.
#or a2 they may deem most sdvisable for the interast of
eaid county ; provided, sueh compromiag be ad upan
and definitely settled within six months after the posssgs
of this act,

a glhiu act shall be in fores from its PEsage.
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FLAT OF PUBLIC LAND AT WAEE HOUSE
KINO AND QUEEN COUNTY
SELECTED BT |

SEPTEMEER 7, 1875

X/ﬁi::::t below represents the Public Landing st Sheppards

Ware Bouse = ¥ing & Quesn County, Virginia,

il —

Station (1) 3

5 k°E 97 Pt
Laid out by (2) s b 133 Pt
Commipsicnars appointed by the County Court of King & Qusen (3) 5 75% B 1224 Ft.
and Tun out by L. N. Robinsen, Surveyor Septembar 7, 1875, (L} w8 222 i,
metes and bounds as above described. Trus copy mads by (5) 5 7kt & 20 Ft.
| e R. T. Bland, Surveyor of Middlesex County, Novembar 20, 1R86 (7T) ¥ 7og w 102 3/, ¥
{ : 3 pursuant to the reguest of Hobart Hart,
| ;.1 _ _ = Respectiully submitted,
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