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The Chesapeake Bay Commission 
Purposes, Powers & Duties 

35 years ago, the declining health and productivity of the 
Chesapeake prompted the General Assemblies of Maryland 
and Virginia to create the Commission to coordinate their 
joint efforts to restore the ailing estuary.  In 1985, 
Pennsylvania joined the Commission to form the tri-state 
legislative body as it stands today. Its mission is to identify 
critical environmental needs, evaluate public concerns, and 
ensure state and federal actions to sustain the living 
resources of the Chesapeake Bay.                                                               
 



Chesapeake Bay Commission 
• Tri-State Legislative Commission 

•

• Established by state law 

•  7-Member State  
Delegations (21 total) 

•
•
•
•
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Identify critical environmental needs, evaluate public concerns and ensure state and federal actions to sustain the living resources of the Bay.
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In 2014- with the adoption of a the 4th  Bay Agreement, the original members of the Chesapeake Executive Council- the Governors of MD, PA, VA, the Mayor of the District of Columbia, The Administrator of the U.S. Environmental Protection Agency (EPA), The Chair of the Chesapeake Bay Commission,  were joined by the Governors of WVA, N.Y. and Del, 

The Bay Agreement guides the voluntary actions of the states and federal government and drives the science and investments in restoration. 

COMPREHENSIVE VIEW:   While the TMDL focuses only on water quality and reducing nitrogen, phosphorus and sediment, Bay restoration also relies on the partners to take action to restore the crab, oyster and rockfish populations, bay grasses, and habitat, and to address toxics, land use, public access, environmental education, diversity, and climate change.  We need to address all these aspects to achieve a restored Bay. 

The Chesapeake Bay Program and partnership is one of the most advanced restoration program world wide and there is wide  recognition for our rich history of science, restoration and policy. 



OUR RELATIONSHIP 
A two-way introduction 

 Chesapeake Bay Commission Mission 
   “Identify critical environmental 

needs, evaluate public concerns and ensure 
state and federal actions to sustain the living 

resources of the Bay.” 

 Virginia Marine Debris Summit Goals 
 “The goal of this summit is to inspire and 
empower our partners in marine debris reduction.  
Summit attendees will receive updates on current 
marine debris science and trends and will explore 

techniques and tools effective in enhancing 
knowledge, changing behavior and influencing 

policies that reduce marine debris.”  
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35 years ago, the declining health and productivity of the Chesapeake prompted the General Assemblies to form an intestate Commission to coordinate efforts to restore the ailing estuary. Its mission is to identify critical environmental needs, evaluate public concerns, and ensure state and federal actions to sustain the living resources of the Bay.   Its members – Maryland, Pennsylvania and Virginia – make up 80% of the land base and 90% of the pollutant load in the watershed.                                                           




2016 State Legislative Actions  

http://www.google.com/url?sa=i&rct=j&q=stormwater&source=images&cd=&cad=rja&docid=DHZHFkE3VvNdpM&tbnid=gN9_FTODqMllgM:&ved=0CAUQjRw&url=http://www.villageofossining.org/Cit-e-Access/webpage.cfm?TID=24&TPID=10918&ei=LX_HUaezHbiw4AP04oDYDA&bvm=bv.48293060,d.dmg&psig=AFQjCNEgjUztnR9ciQ4Zm6UA-zXPb7ov5g&ust=1372115080609139
http://www.google.com/url?sa=i&rct=j&q=chesapeake bay manure spreader&source=images&cd=&cad=rja&docid=0XsPdxLRKhTnyM&tbnid=IBgXxRAm_3_ZhM:&ved=0CAUQjRw&url=http://www.youtube.com/watch?v=6eHiAYkeKfo&ei=larUUcWqOvjh4AOyxIGYBA&bvm=bv.48705608,d.dmg&psig=AFQjCNEnS6sHcx8cr4EB4iKPrW7COv1CLA&ust=1372978154481991


AGRICULTURE 
• Budget Amendments- $100K for both budget years to study  

Virginia’s Phosphorus Index  
• $61 million addition to Ag BMP cost-share    
 

STORMWATER 
• Consolidating stormwater programs 
• Stormwater Local Assistance Fund 
  

TRADING 
• Authorizing sediment trading by MS4s. 
 

WATER QUALITY FUNDING  
• $59 M in bonds for wastewater treatment plants 
• $50 Million (2 FYs) for Stormwater Local Assistance Funds  
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Agriculture  
CBC former Chairman, Del. Scott Lingamfelter, inserted a budget amendment that will direct $100K per year for two years. $100K would go to DCR to provide the agency with funds to get out into the field and get a better understanding of how far off or how well the current PI is doing and what changes need to be made with new knowledge concerning delivery vectors and soil saturation.  


Sen. Hangar proposed a budget amendment to add $12 million to fund AG cost-shared BMP’s to increase the total available to $90 million. Bulk of money is already in Budget coming from Virginia’s Water Quality Improvement Fund; this would increase the budget by $12m.  Farm Bureau and Conservation community requested this increase. BMPs generally directed to TA and Cost Share. There is another another BA that is really large ($84 m).  The idea is that the smaller – this $12m – might be more palatable. 

A portion of that (just under $20 million) will go to LSE, statewide.. VA LSE program is currently oversubscribed by $63 million due to the overwhelming response of farmers who signed up when the state offered 100% cost share between 2013 and 2015. 

Stormwater 
CBC Sen Hanger is co-sponsoring a bill to consolidate and create greater efficiency with stormwater programs by merging administrative provisions of our stormwater law and erosion & sedimentation programs to create efficiencies for local governments that operate the programs; Also budget amendment to contribute funding to the Stormwater Fund


Climate Resiliency 
The Chesapeake Bay region is already being impacted by sea level rise and future increases in sea level related to climate change could be 3 feet or more by the end of the century.  The Center for recurrent Flooding Resiliency would be a central place for public and local government to have access to tools and information about Climate Change and Resiliency.  Proposed hosts are ODU and William and Mary  -- including Coastal Policy Clinic.

Water Quality Funding   
Gov. McAuliffe proposed $59 million in bonds to upgrade wastewater treatment plants to meet TMDL requirements.  

CBC member Sen. Hanger introduced budget amendments for $50 M for both budget years for the Stormwater Local Assistance Fund

Additionally…
Governor also proposing $140 m for state parks and approximately $20 m for land conservation.
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2016 Resolutions: MD, PA & VA 

Honoring Maryland  
Senator Bernie Fowler  

Chesapeake Bay Awareness Week 
2ND week in June  
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Chesapeake Bay Awareness Week- This is being introduced in all three CBC member states either by resolution (VA) or by bill (MD) to establish the first full week in June as “Chesapeake Bay Awareness Week” 

The purpose is to bring greater public attention and excitement to Bay restoration. The resolution will be formally transmitted to CBF, the Alliance for the Chesapeake Bay , and the Choose Clean Water Coalition so they can alert their members and plan restoration activities for that week. It will also capture CBC member Sen. Bernie Fowlers iconic wade-in, which he has been doing for 28 years. 

The bill has passed the House in Virginia and is now under consideration by Senate Rules.  It has been drafted in both the House and Senate in Pennsylvania and the sponsors have the bill out for co-sponsor sign up.  

Honoring Bernie Fowler- CBC members are leading a tri-state effort to honor Sen. Bernie Fowler for his 32 years of inspirational service on the Chesapeake Bay Commission, and 50 years of tireless and dedicated work to restore the Bay and the Patuxent River. 

His wade in this year is on June 12, 2016 at Jefferson Patterson Park 1-4 pm.   And you all are invited!  
 




Words Matter… 
• Clear?  
• Intent?  
• Exclude?  
• (Un)intended 

consequences? 
 



“By 2002, ensure that 
measures are in place 
to meet our riparian 
forest buffer 
restoration goal of 
2,010 
miles by 2010.” 

 
    

Susquehanna R. 
(55 % of flow) 

Chesapeake 
2000 

Agreement 



§ 15.2-2114. REGULATION OF STORMWATER. 

A. ANY LOCALITY, BY ORDINANCE, MAY ESTABLISH A UTILITY OR ENACT 
A SYSTEM OF SERVICE CHARGES TO SUPPORT A LOCAL STORMWATER 
MANAGEMENT PROGRAM CONSISTENT WITH ARTICLE 2.3 (§ 62.1-44.15:24 ET 
SEQ.) OF CHAPTER 3.1 OF TITLE 62.1 OR ANY OTHER STATE OR FEDERAL 
REGULATION GOVERNING STORMWATER MANAGEMENT. INCOME DERIVED 
FROM A UTILITY OR SYSTEM OF CHARGES SHALL BE DEDICATED SPECIAL 
REVENUE, MAY NOT EXCEED THE ACTUAL COSTS INCURRED BY A LOCALITY 
OPERATING UNDER THE PROVISIONS OF THIS SECTION, AND MAY BE USED 
ONLY TO PAY OR RECOVER COSTS FOR THE FOLLOWING: 

Managing Stormwater  
in VA and MD – May vs. Shall 

 
Chapter 151 (House Bill 987) An Act concerning Stormwater Management – 
Watershed Protection and Restoration Program …. 

(B) ON OR BEFORE JULY 1, 2013, A COUNTY OR MUNICIPALITY SHALL 
ADOPT AND IMPLEMENT LOCAL LAWS OR ORDINANCES NECESSARY TO 
ESTABLISH A WATERSHED PROTECTION AND RESTORATION PROGRAM.  
(C) A WATERSHED PROTECTION AND RESTORATION PROGRAM 
ESTABLISHED UNDER THIS SECTION SHALL INCLUDE: (1) A STORMWATER 
REMEDIATION FEE; …. 

http://law.lis.virginia.gov/vacode/62.1-44.15:24/


The Trading Omission 
§ 62.1-44.19:20. Nutrient credit certification. 
Bills amending this Section  
A. The Board may adopt regulations for the purpose of establishing procedures for the certification of 
point source nutrient credits except that no certification shall be required for point source nitrogen and 
point source phosphorus credits generated by point sources regulated under the Watershed General 
Virginia Pollutant Discharge Elimination System Permit issued pursuant to § 62.1-44.19:14. The Board 
shall adopt regulations for the purpose of establishing procedures for the certification of nonpoint 
source nutrient credits. 
B. Regulations adopted pursuant to this section shall: 
1. Establish procedures for the certification and registration of credits, including: 
a. Certifying credits that may be generated from effective nutrient controls or removal practices, 
including ….; 
b. Certifying credits that may be generated from agricultural and urban stormwater best management 
practices, ….; 
c. Establishing a process and standards for wetland or stream credits to be converted to nutrient 
credits….; 
d. Certifying credits from multiple practices that are bundled as a package by the applicant; 
e. Prohibiting the certification of credits generated from activities funded by federal or state water 
quality grant ….; 
f. Establishing a timely and efficient certification process ….; and 
g. REQUIRING PUBLIC NOTIFICATION OF A PROPOSED NUTRIENT CREDIT-GENERATING ENTITY; 

http://law.lis.virginia.gov/billsinprogress/section62.1-44.19:20/
http://law.lis.virginia.gov/vacode/62.1-44.19:14/
http://law.lis.virginia.gov/vacode/62.1-44.19:14/
http://law.lis.virginia.gov/vacode/62.1-44.19:14/


The Poultry Litter Loophole 
VIRGINIA ACTS OF ASSEMBLY -- 1999 SESSION  CHAPTER 1 
An Act to amend the Code of Virginia by adding in Article 3 of 
Chapter 3.1 of Title 62.1 a section numbered 62.1-44.17:1.1, 
relating to poultry waste management.  [H 1207]  Approved 
January 29, 1999 
Be it enacted by the General Assembly of Virginia: 
1. That the Code of Virginia is amended by adding in Article 3 of 
Chapter 3.1 of Title 62.1 a section numbered 62.1-44.17:1.1 as 
follows: 
§ 62.1-44.17:1.1. Poultry waste management program. 
B. The Board shall develop a regulatory program governing the 
storage, treatment and management 
of poultry waste, including dry litter, that: 
1. Requires the development and implementation of 
nutrient management plans for any person 
owning or operating a confined poultry feeding operation; 
2. Provides for waste tracking and accounting; and 
3. Ensures proper storage of waste consistent with the terms and 
provisions of a nutrient management plan. 



The very tiny troublemakers where definitions really matter! 



MARYLAND HOUSE BILL 216 (2015) 
Personal Care Products Containing Synthetic Plastic Microbeads  

Prohibition on Manufacturing or Sale  

….(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.  
(B) “BIODEGRADABLE” MEANS CAPABLE OF DECOMPOSING IN ACCORDANCE WITH 
RELEVANT ESTABLISHED GUIDELINES OF ASTM INTERNATIONAL, ORGANISATION FOR 
ECONOMIC CO–OPERATION AND DEVELOPMENT, OR COMPARABLE ORGANIZATIONS 
OR AUTHORITIES RECOGNIZED BY THE DEPARTMENT:  
(1) IN A MARINE ENVIRONMENT; AND ….  
(E) “PLASTIC” MEANS A SYNTHETIC MATERIAL THAT IS MADE FROM LINKING 
MONOMERS THROUGH A CHEMICAL REACTION TO CREATE AN ORGANIC POLYMER 
CHAIN THAT CAN BE MOLDED OR EXTRUDED AT HIGH HEAT INTO VARIOUS SOLID 
FORMS THAT RETAIN A DEFINED SHAPE DURING THEIR LIFE CYCLE USE BY A 
CONSUMER AND AFTER DISPOSAL.  
(F) “SYNTHETIC PLASTIC MICROBEAD” MEANS ANY INTENTIONALLY ADDED 
NONBIODEGRADEABLE SOLID PLASTIC PARTICLE THAT IS NOT BIODEGRADEABLE 
THAT:  
(1) MEASURES LESS THAN 5 MILLIMETERS IN SIZE; AND  
(2) IS USED IN A RINSE–OFF PERSONAL CARE PRODUCT FOR EXFOLIATION OR 
CLEANSING PURPOSES.  



(a) IN GENERAL.—Section 301 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 331) is amended by adding at the end 
the following: 
‘‘(ddd)(1) The manufacture or the introduction or delivery for 
introduction into interstate commerce of a rinse-off cosmetic 
that 
contains intentionally-added plastic microbeads. 
‘‘(2) In this paragraph— 
‘‘(A) the term ‘plastic microbead’ means any solid plastic 
particle that is less than five millimeters in size and is intended 
to be used to exfoliate or cleanse the human body or any 
part thereof; and 
‘‘(B) the term ‘rinse-off cosmetic’ includes toothpaste.’’. 
(b) APPLICABILITY.— 
(1) IN GENERAL.—The amendment made by subsection (a) 
applies— 
(A) with respect to manufacturing, beginning on July 
1, 2017, and with respect to introduction or delivery for 
introduction into interstate commerce, beginning on July 
1, 2018; and 

MICROBEADS-FREE WATERS ACT OF 2015  
114th U.S. CONGRESS 



QUESTIONS? 

Ann Jennings, Virginia Director, CBC   
ajennings@chesbay.us  804-786-4849 

mailto:ajennings@chesbay.us
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