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The Uniform Guidance consolidates 8 policies into 1.

Its contents include:

- Subpart A—Acronyms and Definitions

- Subpart B—General Provisions

- Subpart C—Pre-Federal Award Requirements and —
Contents of Federal Awards

- Subpart D—Post Federal Award Requirements

- Subpart E—Cost Principles

- Subpart F—Audit Requirements

http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200 _main_02.tpl
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Presentation Notes
A-21 Cost Principles for Educational Institutions, A-110 Uniform Administrative Requirements for IHEs, Hospitals, and Non-Profits, A-133 Audits of States, Local Governments, and Non-Profit Organizations, A-89 CFDA, A-102 Grants and Cooperative Agreements with State and Local Governments, A-50 Audit Follow up, A-122 Cost Priciples for Non-Profit Organizations, A-87 Cost Principles for State, Local, and Indian Tribal Governments.
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200.317 Procurement by states and
200.318 General procurement standards

Subrecipients must follow their own established
orocurement procedures to contract with others as
ong as those procedures follow the Commonwealth’s
orocurement standards (at https://eva.virginia.gov/
nages/eva-aspm-manual.htm) and the OMB
Supercircular General procurement standards, 200.317
and 200.318.
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Now, to get into some of the more important parts of the Supercircular that will pertain to you all as subrecipients. Most requirements for subrecipients are under the Subpart D – Post Federal Award Requirements, including this one. The first thing that pass-through entities have to do if they are to obtain a subrecipient or contractor is to go through the procurement process. When you are going through the procurement procedures to contract with a subrecipient or contractor, you must follow your own established procurement procedures as long as they follow the Commonwealth’s standards (which I’ve included the web address) and the OMB Supercircular’s General procurement standards of 200.317 and 200.318.


200.330 Subrecipient and
contractor determinations

Procurement Contract (Contractor)

Grant (Subrecipient)

Whomever is issuing the award or
contract makes the decision of whom is
a subrecipient or a contractor.
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After you contract with the entity, you have to determine whether the entity is a (sub)subrecipient or a contractor. And the entity to determine those designations is whomever is awarding the contract. These delineations are important because they will determine how you will work with the subrecipient or contractor.




Presenter
Presentation Notes
To help you make the determination of subrecipient vs. contractor, there is a checklist provided by NOAA. NOAA has provided some more guidance on a contract vs. a subrecipient. NOAA provided these definitions: Procurement Contract or a contractor: Use this delineation when the principal purpose of the instrument is to acquire (by purchase, lease, or barter) property or services for the direct benefit or use of the United States Government and the entity normally operates in a competitive environment. Grant - Subrecipient: Use when the principal purpose of the relationship is to transfer a thing of value to the recipient to carry out a public purpose for the United States as opposed to providing goods and services, and substantial involvement is not expected between the executive agency and the recipient carrying out the activity in the agreement. So all of you are considered subrecipients because you are providing a program for a public purpose. Contractors would be those who would provide goods or services, for example for some public access projects. And there are more stipulations regarding whether an entity is a contractor or subrecipient in 200.330 and on this checklist.



200.331 Requirements for
pass-through entities

200.331(a)(3) Any additional requirements that the
pass-through entity imposes on the subrecipient in
order for the pass-through entity to meet its own
responsibility to the Federal awarding agency including
identification of any required financial and performance
reports. (However, this information should not be
submitted directly to NOAA.)
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The reason you need to know whether your entity is a subrecipient or a contractor is because there are requirements  for pass-through entities (which would be you all) to carry out for either a subrecipient or a contractor. For contractors, as it states in 200.330, “Contractors…are not subject to compliance requirements of the Federal program…” So you will not have to carry out the same requirements for contractors as subrecipients. You will just need to make sure the contractor delivers the goods or services determined in the contract. Now one of the requirements for subrecipients is how pass-through entities must meet their own requirements regarding financial and performance reports and how they pass these requirements on to their subrecipients. NOAA states: “…the sub-recipients need to obtain all financial and performance information needed to submit their own financial and performance reports but that this information should not be submitted directly to NOAA or on an SF form.”�So each of you would have to determine what you would require from your subrecipients in order for you to meet your financial and performance measurement standards required from your pass-through entity.


200.331(a)(5) Access to Subrecipient’s
Records and Financial Statements

A requirement that the subrecipient permit the pass-
through entity and auditors to have access to the
subrecipient’s records and financial statements as

necessary for the pass-through entity to meet the
requirements of this part.
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One example of pass-through entity monitoring is to (In order to monitor a subrecipient properly, a pass-through entity must) have access to the subrecipient’s records and financial statements, which is similar to what was said in the previous slide. 


200.331(d) Monitoring the
Subrecipient

Pass-through entity monitoring of the subrecipient
must include:
a. Reviewing financial and performance reports
b. Subrecipient takes timely and appropriate action on
all deficiencies pertaining to the Federal award
c. Issuing a management decision for audit findings
pertaining to the Federal award
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And that leads us to what some of the monitoring of the subrecipient looks like. It includes: a. This could look like CZM’s Progress and Financial reports, but catered toward your needs. b. In a sub/subrecipient’s audit, if they came up with any deficiencies, you as the subrecipient would have to monitor what the sub/subrecipient would do to take care of the deficiency. c. The subrecipient would have to determine what action to take if there was a “bad audit” with deficiences or noncompliance.




200.501 Audit Requirements

If an entity is a subrecipient (or sub/subrecipient) but not a
contractor, they are subject to a single audit or program-
specific audit (an audit if the auditee expends Federal
awards under only one Federal program) only if they
expend $750,000 or more.

(g) In most cases, the auditee's compliance responsibility
for contractors is only to ensure that the procurement,
receipt, and payment for goods and services comply with
Federal statutes, regulations, and the terms and conditions
of Federal awards.
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That leads us to what the actual audit requirements are under the Supercircular in Subpart F. UP! If the subrecipient does not expend $750,000 or more, you don’t have to require an audit but the pass-through entity can request that they be audited as a major program (which is a very complicated procedure that can be found in 200.518). I will not go into those details here. You can read about it in that section of the Supercircular. 


200.318(c)(1) Standards of Conduct
covering Conflicts of Interest

Requires that subrecipients have written standards of
conduct covering conflicts of interest and governing the
actions of its employees engaged in the selection,
award and administration of contracts.

The Commonwealth of Virginia has a Conflict of Interest
Policy that subrecipients and sub/subrecipients must
follow. https://commonwealth.virginia.gov/va-
government/conflict-of-interest/
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Two other requirements for pass-through entities are to have written standards of conduct covering Conflicts of Interest and a Risk of Noncompliance policy. UP! So if an employee has a conflict of interest with a procurement action, such as a “financial or other interest in or a tangible personal benefit from a firm considered for a contract…” they have to disclose this information and not be a party to it. The Commonwealth of Virginia has a Conflict of Interest policy that subrecipients and sub/subrecipients must follow in addition to following any language included in 200.318(c)(1).


200.331(b) Risk of Noncompliance

All pass-through entities must:

(b) Evaluate each subrecipient's risk of noncompliance
with Federal statutes, regulations, and the terms and
conditions of the subaward for purposes of
determining the appropriate subrecipient monitoring.

However, this does not apply to contractors.
200.330(b)(5) Contractor Is not subject to compliance

requirements of the Federal program as a result of the
agreement...
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Pass-through entities must also evaluate each subrecipient’s risk of noncompliance, such as prior experience with similar subawards and the results of previous audits, etc. to determine what type of monitoring they will do on the subrecipient (such as the spot checks that CZM performs each year – explain). This policy does not apply to contractors, however. UP! And in section 200.338, there can be found Remedies for noncompliance, such as “Temporarily withhold cash payments…,” “…suspend or terminate the Federal award,” or “Withhold further Federal awards for the project or program”. The Commonwealth of Virginia does not have a Risk Assessment or Risk of Noncompliance policy or checklist. Therefore, we will be working with DEQ to see if we can come up with language regarding checking for risk of noncompliance in CZM’s Standard Terms and Conditions. And that concludes some of the more pertinent information on the OMB Supercircular that I thought you all as subrecipients should know about at this time.
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