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Final Environmental Impact Statement

Proposed Federal Approval of the Virginia Coastal
Resources Manayement Proyram

The Commmonwealth of Virginia has submitted its Coastal
Resources Manayement Program to the Office of Ocean and
Coastal Resource Managyement for approval. Approval would
allow proyram administrative yrants to be awarded to the
Commonwealth and would require that Federal actions be
consistent with the proyram. This document includes a

copy of the proyram which is a comprenhensive management
program for coastal land and water use activities. It
consists of numerous policies on diverse management issues
which are administered under existiny Commonwealth laws and
is the culmination of several years of proyram development.
Virginia's coastal management program either promotes the
peneficial use of coastal resources, prevents their impairment,
or deals with major activities that substantially affect
numerous resources. The proyram will enhance decision-making
processes used for determining the appropriateness of actions
in the coastal area.

Approval and implementation of the program will enhance
gyovernance of Commonwealth coastal land and water uses
accordinyg to the coastal policies and standards contained
in the existing statues, authorities and rules, Federal
alternatives to program approval include delaying or deny-
ing approval, if certain requirements of the Coastal Zone
Management Act have not been met. The Commonwealth could
modify parts of the proyram or withdraw their application
for Federal approval if either of the above Federal alter-
natives results from circulation of this document.

A draft Environmental Impact Statement was prepared in mid
1985. The comment period for the draft progyram and DEIS
ended in October 198%. This final program EIS is prepared
in response to comments received on the draft program EIS
in anticipatingy of Federal approval of the proposed Virginia
Coastal Resources Manayement Progyram.
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National Oceanic and Atmospheric Administration
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NUTE Tu READERS

The National Environmental Policy Act (NEPA) of 1969 requires that an
environmental impact statement be prepared as part of the review and approval
process by Federal yovernment ayencies of maJor actions which significantly
af fect the quality of the human environment.. It is the.gyeneral policy of the
Federal Uffice of Ucean and Coastal Resource Mangement (JCRM) to issue combined
environmental impact statements and proyram documents,

Part I of this Final Envirommental Impact Statement (FEIS) was prepared
by the Jffice of JUcean and Coastal Resource Manayement and provides summary
information concerning the Virginia Coastal "Resources Manayement Program (VCRMP)
includiny now tne Commonwealth has addressed tne requiremets of the Federal
Coastal Zone Management Act (FCZMA). -Part II if the DEIS is a-description of
tne Commonwealtn's Coastal Management Proyram and was prepared by the
Commonwealth of Viryinia; it has been reviewed by the OCRM .and is relied upon
as a description of the proposed action for purposes of NEPA., Parts III
througn vV fulfill the remaining NEPA requirements for a FEIS-and were prepared
by the Uffice of Ocean and Coastal HKesource Manayement with assistance from
the Commonwealth of Virginia. Part IV.contains the comments received by the
ULRM on the Draft E£EIS and progyram document and responses prepared by the OCRM
and the Virginia Council on the Environment.

The Federal action contemplated is approval of the Virginia Coastal
Resources Manayement Proygram under Section 306 of' the. Federal -Coastal Zone
Manayement Act of 19/2, as amended (CZMA). An inmediate effect of approval
is the yualification of the Commonwealtn for Federal -matcning of funds for
use in administerinyg the program. In addition, tne CZMA provides a procedure .
for the state to review Federal actions for consistency with its approved
coastal manayement proyram,

For purposes of reviewing this prOposea actlon, tne Key quest1ons are:

whether the Virginia proyram is cons1>tent w1tn the ODJECtloﬂS
and policies of the national leyislation;

- whether the award of Federal funds under Section 306 of the Federal
Act will help Virginia to meet those objectives;

- whether Virginia's management authorities are adeguate to implement
the progyram;

- whether there will be a net environmental gain as a result of
progyram approval and implemention.

OCRM has made a preliminary determination that the answers to these
questions are affirmative. UCRM wants the widest possible circulation
of this document to all interested agencies and parties in order to
receive the fullest expression of opinion on these questions. OCRM thanks
those participatinyg in the review of the VCRMP and this FEIS.

The appendices were presented with the Uraft EIS and nave not been
been included in the final EIS. An errata sheet has been prepared for
tne Appendices, and it is found as the last page in this document. The
Compendium of comments received on the DEIS/VCRMP is located in Part IX
of this document.
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PART I: OVERVIEM
A. SUMMARY OF THE VIRGINIA COASTAL RESOURCES MANAGEMENT PROGRAM

The Commonwealth of Virginia has developed a Coastal Resources Manayement
Program describing current coastal legislation and management policies. The
Program proposes no new state programs, organizations, regulations, or laws.
It is based on an approach termed "networking," which is a framework and
process for linking existing Commonwealth programs, agencies, and laws into a
system that will meet Federal requirements for an effective Commonwealth
Coastal Resources Management Program.

Part 11 of this document describes the core regulatory programs and
legisltation that are the basis of the Virginia Coastal Resources Manayement
Program (VCRMP). It also includes 25 statements, which set forth the goals
of coastal management in Virginia, and various policies embodied in statute
and regulations. This summary briefly defines the core programs and addresses
some key aspects of the program, such as benefits of participation in the
Federal program, proposals for public access, energy facility planning
processes, .and shoreline erosion mitigation planning.

Virginia's initial participation in the planning phase of the Federal
program ended in 1979 due to the failure of a comprehensive state coastal
zone management bill to gain approval from the General Assembly. As a result,
the Commonwealth did not receive Federal approval of its management program.
Since that time several key elements of the 1979 bill have been enacted
separately -- the Primary Coastal Sand Dunes Act in 1980 and non-vegetated
wetlands statute in 1982. The Commonwealth also has adopted a set of coastal
management goals and a biennial process of review and evaluation of activities
which help achieve those goals. Having enhanced its management capability,
the Commonwealth has now decided to seek Federal approval of its proygram.

1. Core Regulatory Program

The central feature of Virginia's Coastal Resources Management Program is
a core of ejyght existing regulatory programs which ensure that critical land
and water uses are subject to regulation by the Commonwealth. The core
programs include:

° Fisheries Management, administered by the Marine Resources
Commission and the Commission of Game and Inland Fisheries;

° Subaqueous Lands Management, administered by the Marine
Resources Commission;

° Wetlands Management, administered by the Marine Rescurces
Commission;



°  punes Manayement, administered by the Marine Resources
Commission;

® Nonpoint Source Pollution Control, enforced by the Department
of Conservation and Historic Resources;

® Point Source Pollution Control, implemented by the State
Water Control Board;

° Shoreline Sanitation, administered by the Department of Healfh;
and

° Air Pollution Control, 1mp1emented by the Air Pollution Control
goard.

The above programs are summarized below.

a. Fisheries Manayement. A newly adopted fisheries manayement policy
administered by the Marine Resources Commission provides a comprehensive
approach and clear direction for wise use of these important resources. The
policy stresses the conservation and enhancement of finfish and shellfish
resources and the promotion of commercial and recreatijonal fisheries to maximize
food production and recreational opportunities. The purpose is to achieve
maximum penefit and long-term use by present and future yenerations. With a
policy established, pre-existing state laws provide the means for achieving
those policy directives throuygh strict control of virtually all activities which =
involve the taking of living resources from Virginia waters.

b. Subagueous Lands Managyement. Subaqueous lands administered by the
Marine Resources Commission, includiny the beds of bays, oceans, rivers, streams
or creeks, are the property of the Commonwealth unless conveyed by special grant.
The management policy for such lands establishes conditions for grantinyg or
denying permits for use based on the followiny considerations:

° the effect on otner permissible uses of state .waters and
bot tomlands;

° the effect on marine and fisheries resources, wetlands,
and adjacent or nearby properties;

¢ anticipated public and private benefits; and,

° water guality standards established by the State Water
Control Board.

Statutes also prevent building, dumping, encroaching or otherwise tres-
passiny upon the subaqueous lands of Virginia unless such acts are authorized
under state law or permitted by the Marine Resources Commission (MRC). MRC has
adopted a specific set of guidelines that informs the general public of the
usual terns and conditions under which subaqueous. activities are permitted in
state waters.



c. Wetlands Management. The:wetlands management policy, .also administered
by the Marine Resources Commission, is aimed at preserving wetlands, preventiny
their destruction, and accommodating necessary economic development in a manner
consistent with wetlands preservation. It stems from the Wetlands Act of 1972
and was strengthened by the passage of the non-veyetated wetlands statutes
adopted in 1932.

The Wetlands Act establishes a permit program and authorizes the
creation of Local Wetlands Boards to administer it. The local Wetlands Boards
review permit-applications and make-decisions, which may be reviewed by the
Marine Resources Commnission, to ensure that standards of the Wetlands Act are
achieved. The Marine Resources Commission administers the Act in communities
which do not have Wetlands Boards.. Thirty local ygovernments have establisned
such Boards wnich oversee approximately 94% of non-state-owned wetlands.

The VIMS provides day-to-day technical and sc1ent1f1c advice to the local
wetlands boards.

d.::Dunes :Management. ODune protection is carried out pursuant to the
Coastal Primary-Sand Uune Protection Act passed in 1980. It is intended to
prevent-destruction of dunes, and "whenever practical to accommodate necessary
economic development ina:manner cons1stent with the protection of such features."

Lo

Loca] wetlands Boards may elect to undertake the responsibility of reviewing
proposed.projects which-may affect primary dunes. After review, the boards may
grant or-deny permits to alter dunes in accordance with the policies of the Act.
As is the:case with wetlands manayement, the Marine Resources Commission retains
oversiygnt of the program and administers it in localities where Wetlands Boards
choose not to undertake th1s management.

Loel Nonpo1nt Source Pollut1on Lontrol The Commonwealth has recognized
the va]ue of 1ts Chesapeake Bay tributaries as important natural resources,
and knows that erosion of soils increases the input of chemical nutrients and
sediments to the rivers and the Bay. This increase can adversely affect
finfish, shellfish, other aquatic life, recreation, commercial fisheries, and
other uses of the Chesapeake Bay and its tributaries. Therefore, the State
has established and implemented an erosion and sediment control program to
conserve and protect these natural resources. This program is administered
by the Department of Conservation and Historic Resources.

Under the Virginia Erosion and Sediment Control Law, the Department has
established minimum standards, guidelines and criteria for the effective
control of soil erosion and non-agricultural runoff. Erosion control programs
are administered tnrough local Soil and Water Conservation Districts, and
adhere to state yuidelines. In addition, the Districts provide monies for
the control of nonpoint source polltutants from agricultural and urban areas
through the Best Management Practices Proyram, a voluntary state proyram.

f+  Point Source Water Pollution Control. The State Water Control Board
is charged with the impTementation of Virginia's State Water Control Law. The
state accomplishes this task, in part, through the implementation of the National
Pollutant Discharge Elimination System (NPDES), Permit Program and the issuance
of No-Dischargye Certificates. '




The NPDES permits are issued for all discharges into groundwaters and
surface waters. All discharges must meet either EPA spec1f1cat1ons or Virginia's
water Qua11ty Standards whichever are’ more str1ngent.

- No- DTSChane Cert1f1cates for facilities whicnh contain substances which
cou]d cause pollution 1f accidental ly released to state waters. These must
be obtained by anyone "“wno' handles, stores, distributes, or produces" such
substances. o oo '

g. Shoreline Sanitation. The Virginia State Department of Health has
responsibility for the safe-and sanitary collection and disposal of sewage. The
Board of Health regulates the installation of septic tanks, sets standards con-
cerning soil types suitable for septic tanks, and specifies minimum d1stances
that tanks may be placed from streams, r1vers, and other waters.

h. Air Pollution. The State Air Pollution Control Board has the authority
to issue reygulations yoverning‘dir quality throughout the Commonwealth. Regula-
tions have been adopted to implement tnhe Commonwealth's policy to achieve health
and safety. The Board fulfills the Commonwealth's responsibilities under the
maintain such levels of air quality as will protect human healtnh, welfare and
Federal Clean Air Act to provide a legally enforceable State Implementation
Plan for the attainment and ma1ntenance of the National Ambient A1r Quality

Standards.

2. Geogrqgh1c Areas of Part1cu1ar Concern

The Virginia Coastal Resources Management PPOgPam has des1gnated some
areas where land and tidal water meet, to be worthy of special consideration
in any planning or management process. These special areas are identified as
"Geographic Areas of Particular Concern (GAPC)" and were developed throuyh a
study of environmental functions and values of coastal rescurces, including a
review of coastal hazard areas. Three categories of GAPCs have been identified:
1) Natural Resource Areas of Particular Concern; 2) Natural Hazard Areas of
Particular Concern; and 3) Waterfront Development Areas of Particular Concern.

Natural Resource Areas of Particular Concern include tnose areas that
are vital to estuarine and marine ecosystems or are of yreat importance to
areas immediately inland of the shoreline. These areas include vegetated and
nonveyetated wetlands, Spawning and nursery areas, coastal sand dunes, barrier
islands, and special wildlife manayement areas.

Natural Hazard Areas of Particular Concern include those areas vulnerable
to continuing and severe erosion, and areas susceptible to potential damage
from wind, tidal and storm-related events including flooding.

Virginia has numerous mechanisms for the preservation or restoration of
Geographic -Areas of Particular Concern. Such areas receive special attention
from the state because of their conservation, recreational, ecological and
aesthetic values.

Finally, Waterfront Development Areas of Particular Concern have been
identified as improtant because of Virginia's limited number of areas suitable
for waterfront activities. This class of GAPC includes ports, comnercial
fishing piers and community waterfronts.



3. Shorefront Access Planning

Recreational activities in coastal areas are dependent upon two types
of access: 1) access to the shoreline, and 2) access to the water. Planning
for shorefront access under the Virginia Coastal Resources Management Program
is provided by the existing planning process, the Virginia Qutdoors Plan, and
is implemented through a grants-in-aid program administered by the Department
of Conservation and Historic Resources. The Department also manayes state
parks, natural and wildlife areas, game refuges, and the Virginia Qutdoors
Fund, a major source of money for the acquisition and development of recrea-
tional lands. Boat ramps for water access are provided by the Commission of
Game and Inland Fisheries, and each year two additional ramps are planned for
construction.

4. Energy Facility Planning Process

Based on established trends and projected yrowth, the major types of
energy that will be consumed in the state will be etectricity and petroleum,
and the major type of energy that will be exported will be coal. Therefore,
Vvirginia's planning process focuses on facilities involved in the production
of electricity and petroleum, and in the export of coal.

The management program recognizes the importance of identifyiny energy
facilities likely to locate in and significantly affect Viryinia's coastal zone
and assessiny potential sites for such facilities. The Council on the Environ-
ment is developinyg an eneryy facility inventory system and preliminary facility
assessment process to address coastal eneryy facilities which have been formally
proposed and/or are under consideration. The Commonwealth also is involved
in environmental impact reviews developed in accordance with the National
Environmental Policy Act (NEPA) for energy facilities.

A state EIS is required for all state government projects costing $100,000 or
more. These assessments include.the consideration of alternative sites.

The management policies, authorities and techniques incorporated in the
main body of Virginia's coastal program serve to manage eneryy facilities and
their impacts.

5. Shoreline Erosion Mitigation Planning

The Coastal Resources Manayement Program addresses the need for continued
assistance to the private and public sectors in the form of erosion abatement
programs. The Shoreline Erosion Advisory Service (SEAS), established through
the Shore Erosion Control Act, assesses the effects of shoreline erosion and
provides technical assistance to property owners. The Public Beach Conservation
and Development Commission (PBCDC) determines which public beaches are sufferiny
from erosion, and provides monies to localities most in need of relief. With
SEAS providinyg technical advice for all shoreline areas other than public



beaches, PBCOC providing technical advice and monies for public beaches,

and the Virginia Institute of Marine Science providing technical assistance,
advice, research and training in all areas of shoreline erosion, Virginia has
a comprenensive, continuing proyram for the identification, control and
mitigation of shoreline erosion.

8.  CHANGES THE PROGRAM WILL MAKE

Existing Commonwealth authorities will be used to implement and enforce
the Virginia Coastal Resources Manayement Proyram. The Proygram will result in
changes in the way coastal resources are managed in the Commonwealth by requiriny
the Council on the Environment to monitor all state actions which could affect - -
coastal resources, and to resolve all conflicts between state agency dec1s1ons
and the provisions of the Coastal Resources Management Program.

The Commonwealth's objective in developing a coastal resources management
program is to establish a comprehensive, coordinated approach for the protection,
preservation and orderly development of the Commonwealth's coastal resources.

The virginia Coastal Resources Manayement Program incorporates three levels of
responsibilities. Specific management activities, including the operation of
Virginia's core reyulatory proyrams, are conducted by ‘a variety of individual
agencies. This collection of individual activities, is tied together into a
comprehensive program or "network" which is directed by the Secretary of. Natural
Resources. The Council on tne Environment assists the Secretary by administering
the details of the Program and acting as "lead agency" for purposes of Federal
consistency and program enforcement and monitoring. The Proyram's yoals and
policies also provide the framework for cooperative action among governmental
ayencies to address coastal problems and resolve coastal policy questions:

The specific progyram ygoals and policies mentioned above will assume
particular importance 1in Virginia as a result of the Governor's Executive Jrder
whicn explicitly states that all State executive agencies must carry out
their legally established duties in a manner consistent witn and supportive
of the Virginia Coastal Resources Manayement Proyram. The Executive Order
directs the staff of the Council on the Environment to monitor all Commonwealth
actions which could affect coastal resources. Further, the Order states that
the Secretary of Natural Resources shall resolve all conflicts between
Commonwealth agency decisions and the Coastal Resources Manayement Program.

A process is provided for appealinyg decisions by the Secretary to the Governor.

The CZMA provides incentives and a national direction that cannot be
provided by the states alone in addressing coastal issues and problems.
The followiny are some additional anticipated affects of Federal program
approval:

°® Financial assistance to the Commonwealth to assure
adequate program implementation act1v1t1es by Common=-
wealtnh and local ent1t1es, and.



° The use of the Federal consistency provision of the CZMA
to ensure that. Federal activities, federally licensed
and permitted activities, Outer Continental Shelf (0C$)
plans, and Federal assistance to Commonwealth and local
governments are consistent with the Virginia Coastal
Resources Manayement Program. '

c. THE FEDERAL COASTAL ZONE MANAGEMENT ACT

. In response to intense pressure on coastal resources, and because of the
importance of coastal areas of the United States, Conyress passed the Coastal
Zone Management Act of 1972 (P.L. 92-583, as amended [czMA], 16 USC 1451).

The Act authorizes a Federal grant-in-aid program to be administered by the
Secretary of Commerce, who in turn delegated this responsibility to the
National Oceanic and Atmospheric Administration's (NOAA) Office of Ocean and
Coastal Resource Management (OCRM).

The CZMA was amended July 16, 1976 (P.L. 94-370) September 18, 1978
(P.L. 95-372), October 1, 1980 (P.L. 96-464). and the Act and its amendments
affirm a national interest in the effective protection and careful development
of the coastal zone by providing assistance and encouragement to coastal states
(and U.S. territories) to voluntarily develop and implement management programs
for their coastal areas. Financial assistance grants under Sections 305 for
proygram development and 306 for program implementation were authorized by the
CZMA to provide coastal states and territories with the means for achieving
these objectives. :

Sections 305, 306, and 307 of the CIMA and implementing regulations
published on March 28, 1979 (44 FR 18595) as codified at 15 CFR Part 923,
provide the requirements and procedures for state managyement proyram development
and Federal approval. In summary, the requirements for proyram approval are
that a state develop a management program that amony other things:

a. didentifies and evaluates those coastal resources recoynized in
the Act that require manayement or protection by the state or
territorial government;

b. re-examines existing policies or develops new policies to manage
these resources. These policies must be specific, comprehensive,
and enforceable, and must provide an adequate degree of pre-
dictapility as to how coastal resources will De managed;

c. determines specific uses and special geographic areas that are to
be subject to the management program, based on the nature of
jdentified coastal concerns. Uses and areas to be subject to
manayement should be based on resource capability and suitability
analyses and socio-economic considerations;

d. identifies the inland and seaward areas subject to the management
proyram;

e. provides for the consideration of the national interest in the
planning for and siting of facilities that meet more tnan local

requirements; and



f. dincludes sufficient leyal authorities and organijzational
structure to implement the program and to ensure conformance
to it.

In arriving at these substantive aspects of the management proygram, states
are obliged to follow an open process which involves providiny information to
and considering the interests of the general public, interest groups, local
yovernments, and regional, state, interstate, and federal agenc1es. :

Section 303 of the CZMA provides gu1dance an spec1f1c nat1ona1 oDJect1ves
that warrant full consideration during the 1mplementat1on of approved state -
coastal manayement programs. A .

Section 305 of the CZMA authorizes a maximum of four annual grants to
develop a coastal management proyram. After its manayement program receives
federal approval, the state is then eligible for annual grants under Section 306
to implement its management program. If a program has deficiencies which
need to be remedied or has not received approval by the time Section 305
program development yrants have expired, a state may continue development of
a federally approvable coastal management program usinyg only state funding.
Federal funding assistance for proygram development under sect1on 305 Was
term1nated by the 1980 CZMA amendments.

Section 306 of the CIMA requires states to devote 1ncreas1ng port1ons
(up to 30 percent) of their grant funds to activities leading to significant
improvements in achieving national coastal manayement objectives specified in
sections 3U3(2)(A) through (I). Section 306A of .the CZMA also authorizes
the award of yrants for preservation of important natural areas, public access
and urban development. Section 306(i) encourayes states to inventory coastal
resources of national siynificance and develop standards to protect them.

Section 307 contains the Federal consistency review provisions of the CZMA
to ensure that Federal actions are consistent with the state's federally
approved manayement proyram. Paragraph (1) and (2) of section 307(c) require
that Federal activities and development projects in or directly affecting the
coastal zone be consistent to the maximum extent practicable with a federally
approved state management program. Subparagraphs (A) and (B) of section 307(c)
require that federally licensed and permitted activities affectiny the coastal
zone, which are described in detail in Outer Continental Shelf plans, also is
consistent with a federally approved state manayement programs. Section 307(d)
requires Federal assistance to state and local governments for projects
affecting the coastal zone to be consistent with a federally approved state
management program.

Section 308 of the CZIMA contains provisions for ygrants and loans to
coastal states to enable them to plan for and respond to onshore impacts
resultiny from coastal energy activities including grants to mitigate the
coastal impacts of coal transportation and alternative ocean energy activities.
To be eligible for assistance under Section 308, coastal states must be
receiviny Section 305 or 306 yrants, or, in the Secretary's view, be developing
a management program consistent with the policies and objectives contained in
Section 303 of the CZMA.



Section 309 allows the Secretary ‘to make grants to ‘states to coord1nate,
study, plan, and implement interstate coastal’inanagement programs._ _

Section 312 directs the Secretary to evaluate the performance of state
coastal management programs on a cont1nu1ng bas1s. N %

Section 315 authorizes grants to states to acquire 1ands for access to
beaches and other public coastal areas of environmental, recreational, historical,
aesthetic, ecological, or cultural value. It provides for the acqu1s1t1on of
islands for preservat1on, and foran -estuarine sanctuary ‘proyram to preserve a
representative series of undisturbed estuarine areas: for 1ong term sc1ent1f1c
and educational purposes.
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PART II - DESCRIPTION OF THE VIRGINIA COASTAL RESOURCES
MANAGEMENT PROGRAM



FYI cc: WOLFF/CAREY/CRITCHFIELD

COMMONWEALTH of VIRGINIA

Office of the Governor
Gerald L. Baliles .
Gavernor Rlchmﬂnd 23219

June 23, 1986

Mr. Paul wolff

Assistant Administrator for
Ocean Services

National Ocean Service

NOAA

U.5. Cepartment of Commerce

washington, D.C. 20230

vear mr. wolftf:

i am pleased to submit for your review and approval the
virginia Coastal Resources Management Program.

I nave examined the Program, and as Governor, approve it. The
puplic anu officials from all levels of government have had an
opportunity to review ana comment on two drafts of the Program
document. wnere appropriate, revisions have been made in response
to comments offerea during the course of those reviews.

The Program represents state policy as it applies to Virginia's
coastal area, and, as Governor, I further certify that:

a) The Council on the Environment is lead agency for
implementation of the Program;

b) The Council on the Environment Administrator is Program
Manager for all matters relating to the Coastal Zone
Management Act, and

c) 'The Commonwealth nas the authorities and the organizational
capability to implement the Virginia Coastal Resources ’
Management Program.

with kindest regards, I am

Sincerely,

L SS«L' L.__

w&erald L. Baliles



COMMONWEALTH of VIRGINIA

Office of the Governor
Gerald L. Baliles s
Governor Richmond 23219

EXECUTIVE ORDER NUMBER THIRTEEN (86)

ESTABLISHMENT OF VIRGINIA COASTAL RESOURCES MANAGEMENT PROGRAM

By virtue of the authority vested in me by the Constitution of Virginia
and Sections 2.1-39.1 and 2.1-41.1 of the Code of Virginia, and subject to my
continuing and ultimate authority and responsibility to act in such matters, I
hereby establish the Virginia Coastal Resources Management Program. ‘1 hereby
direct all state agencies to carry out their legally established duties
consistently with this program and in a manner which promotes coordination
among those agencies in achieving its goals and objectives.

COASTAL RESOURCES POLICY

State agencies having responsibility for the Commonwealth's coastal
resources shall promote the Program consistently with the following goals and
objectives:

Prevention of Environmental Pollution and Protection of Public Health

1. To maintain, protect and improve the quality of coastal waters
suitable for the propagation of aquatic life and recreation involving
body contact.

2. To reduce non-point pollution, caused by inappropriate land uses and
jnadequate land management practices, in tidal streams, estuaries,
embayments and coastal waters.

3. To reduce the potential for damage to coastal resources from toxic
and other hazardous materials through effective site selection and
planning as well as improved containment and cleanup programs.

4. To prevent significant deteriovration of air quality.

5. To protect the public health from contaminiated seafood.
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10.

1.

12.

13.

14.
15.
16.

17.

18.

Prevention of Damage to Natural Resource .Base

To protect ecologically significant tidal marshes from despoliation
or destruction. N :

To minimize damage to* the productivity and diversity of the marine
environment resulting from alteration of subaqueous lands and aquatic
vegetation. : .

To minimize damage to .the productivity and diversity of the marine
environment resulting from the disruption of finfish and shellfish
population balances. »

To reduce.the adverse effects of sedimentation on productive marine
systems. C T

‘To ma1n£a1n areas.of‘wildlife habitat and to preserve endangered

species of fish and wildlife. -

Protection of Public and Private Investment

To conserve coastal sand dune systems.

To‘feduce or prevent‘]dsses of property, tax base and public
facilities caused by shorefront erosion.

To minimize dangers to life and property from coastal flooding and
storms. : '

‘Promotion of Resources Development

To promote the wise use of coastal resources for the economic benefit
and employment of the citizens of the Commonwealth.

To protect and maintain existing uses of estuarine waters for
shel1fish propagation and marketing.

To encourage provision of commercial and industrial access to coastal
waters where essential to desired economic activities.

To coordinate the Commonwealth's planning processes for major
projects so as to facilitate consideration of alternative locations
for such facilities within the context of long-term development
patterns and implications.

To improve or maintain productive fisheries.
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19. To encourage exploration and production of outer continental shelf
energy reserves.

20. To provide for the extraction of mineral resources in a manner
consistent with proper envﬁronmenta] practices.

Promotion of Public Recreation Opportunities

21. To provide and increase public recreational access to coastal waters

and shorefront lands. : . '
Promotion of Efficient Government Operation

22. To provide a shoreline permitting procedure, administered at the
local level wherever possible, which assures both adequate review and
mitigation of probable impacts as well as timely response to
applicants.

Provision of Technica1 Assistance and Information

23. To provide state and local governing officials and private citizens
with technical advice necessary to make wise decisions regarding uses
of and impacts on coastal resources. ’ C

24. To conduct continuing educational programs in Coastal Resources
Management for local and state officials.

25. To maintain and improve base data, maps and photoimagery supportive
of decision-makers' needs.

ENFORCEMENT

The following agencies shall have primary responsibility for implementing
enforceable policies of the program:

Marine Resources Commission:

Commission of Game and Inland Fisheries
Department of Conservation and Historic Resources
State Water Control Board

Department of Health

State Air Pollution Control Board

council on the Environment



Executive Order Number 13 (86)
Page 4

In addition, other agencies that conduct activities which may affect -
coastal resources shall conduct such activities in.a manner consistent with
and supportive of Vvirginia's Coastal Resources Management Program.  For
purposes of: this Program, the Coastal Area shall mean Tidewater Virginia as
~-defined"in Section 62.1-13:2(d) of the Code of Virginia. . . -

The Administrator of the Council on the Environment. (LOE) shdll monitor
all state actions which affect coastal resources. When, in the judgment of
the COE Administrator, a state agency or regu]atory~boardfor Comm1ss1on is
ready to act in a manner that appears to be inconsistent with: the Program or
has established a pattern of actions that appears to be inconsistent with the
Program, the Administrator shall discuss the situation with the ‘agency head to
determine if a consistency problem in fact exists. .

If, after discussion, the agency head and the Administrator are in
disagreement about the existence of a consistency problem, the Administrator
will inform the Secretary of Natural Resources of the disagreement. The
Secretary shall then determine if a state consistency problem exists.

If the agency head and the Administrator agree that a consistency problem
exists, the agency head shall attempt its resolution. If the agency head
cannot resolve the problem, the Administrator shall advise the Secretary that
a state consistency problem exists.

Upon notification of the existence of a consistency problem, the Secretary
shall review the problem, determine how it would best be resolved, and effect
such resolution within the Secretariat of Natural Resources or consult with
other Cabinet offices to resolve consistency problems with agencies not within
that Secretariat. If the Secretary is unable to resolve the problem, he shall
- report the problem to the Governor with recommendations for appropriate
action. The Governor shall have ultimate responsibility for resolving any
consistency problem which cannot be resolved by the agency head or by the
Secretary. '

Any person having authority to resolve consistency problems under the
terms of this Executive Order shall resolve those problems in a manner which
furthers the goals and objectives of the Program as set forth above and 4n
accordance with existing state law, regulations and administrative procedures.

EFFECTIVE DATE

This Executive Order will become effective upon federal approval of the
Program and will remain in full force and effect until June 30, 1990, unless
superseded or rescinded by further executive order.
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GiVen ynder my hand and under the Seal of the Commonwea]th of Virginia on

this =’ day of June 1986. g

- Governor

7
.4Secretary of the Commonwealth



vy Sue o COMMONWEALTH of VIRGINIA

R. Claire Quthrie

Attorney General Deputy Attorney General

Ofﬁ Human & Natural Resources Division
s Lane Kncodter ce of the Attorney General v rces Divisi
Chief Ceputy Attorney General Gail Starling Marshail
Deputy Attorney General
Francis C. Lee May 30 . 1986 Judicial Aftairs Division
Counsel to the Attorney General Walter A. McFariane

Oeputy Attorney General
Finance & Transportation Division

Stephen D. Rosenthal

Mr. Keith J. Buttleman i eRUy Attorney General

administrator, Council on the Environment riminal Law Enforcement Division
N N : . Marian W. Schutrumpf

903 Ninth Street Office Building Diroctor of Adminictraton

Richmond, virginia 23219

Re: Legal Authority to Manage Virginia's Proposed
Coastal Resources Management Program

Dear Keith:

You have asked that I evaluate the enforceability of
virginia's coastal policies, and of the administrative procedures
necessary to network existing coastal policy enforcement authori-
ties to carry out the proposed Virginia Coastal Resources
Management, Program. This program designates certain uses of
Virginia's coastal resources for coordinated management under
authority contained in existing law. The regulations needed for
the administration of such statutes are already in place. The
first part of this letter will identify the Program's enforceable
coastal policies and the existing legal authority to enforce
those policies. The second part will address the networking of
these authorities to carry out the proposed Virginia Coastal
Resources Management  Program. This letter reflects my
professional views and does not constitute an official opinion of
the Attorney General, which is not required in this situation.

The identified means of enforcing the State's coastal
policies provide for effective State control. In each case
enforcement by injunction is authorized. In each case the policy
and usually the execution is done at the State level or subject
to State review. In many cases there are criminal penalties for
violation of the law, regulations, and permit or plan conditions.

VIRGINIA'S ENFORCEABLE COASTAL POLICIES

The uses subject to management identified by Virginia's
Coastal Resources Management Program are commercial fishing;
recreational fishing in freshwater tidal rivers; encroachments on
subagueous lands; encroachments on wetlands; encroachments on
sand dunes; land disturbing activities needing erosion and
sediment control; actual or potential wastewater discharges;

Supreme Court Building - 101 North Eighth Street - Richmond, Virginia 23219 « 804-788-2071
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control of septic and other on-site domestic waste systems; and
air pollution control. The enforceable policies for each use are
discussed below.

1. Commercial Fishing -

Title 28.1 of the Code of Virginia gives the Marine Resources
Commission jurisdiction over all commercial fishing up to the
fall line of all tidal rivers and streams. Section 28.1-23 sets
the policy which is "to promote the general welfare of the
seafood industry and to conserve and promote the seafood and
marine resources of the State ...," and it .gives the Marine
Resources Commission authority to make regulations including
regulations as to the taking of seafood. That same section makes
the violation of any such regulation a misdemeanor. See § 7
below  for the State Water Control Board's authority to protect
Virginia's water quality standards for all beneficial uses which
specifically include protection of all aquatic life.

2.-,ReCteational Eishing in Tidal Freshwater Rivers

Section 29-13 sets forth the State's policy of protecting and
preserving all "fish in the inland waters ... which ... shall be
construed to mean and to include ... the brackish and freshwater
streams, creeks, bays, including Back Bay, inlets and ponds in
the tidewater counties," and it gives the Commission of Game and
Inland Fisheries the power to. enforce all laws to accomplish such
purposes. ' Sections 29-125 and 29-127 provide authority to adopt
regulations to-control fishing; § 29-129 provides that it shall
be a misdemeanor to violate a regulation of the Game Commission;
and § 29-51 requires fishing licenses. Section 29-129,1 provides
the power "to prescribe [by regulation] the seasons and ...
limits for fishing ... or otherwise taking fish...." Section 29~
130 provides authority to close or shorten a season when extreme
weather threatens the birds, animals or fish. Section 29-14
directs thé Commission to "prosecute all persons who violate" the
fish and game laws. :

3. Encroachment oh Subaqueous Lands

Sectionlvsz.l-l -states the Commonwealth's subagueous lands
policy: : '

All the beds of the bays, rivers, creeks and
the shores of the sea within the jurisdiction
of this Commonwealth, and not conveyed by
special grant or compact according to law,
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shall continue and remain the property of the
Commonwealth of Virginia, and may be used as a
common by all the people of the State for the
purpose of fishing and fowling, and of taking -
and catching oysters and. other shellfish, - .
subject to the provisions of Title 28.1, and - ..
any future 1laws that may be passed by the
General Assembly. :

Section 62.1-3 makes it unlawful "for -anyone to build, dump or
otherwise trespass upon or -over or encroach upon or take,L or use
~any materials from the beds of the bays .and oceans, rivers,
streams, -creeks, which are the property of the Commonwealth
unless such act is pursuant to statutory authority or a permit
from the Marine Resources Commission.” It gives the Marine
Resources Commission authority . to issue permits - for all
reasonable uses of state-owned. bottom lands  which - are not
statutorily permitted. Such permits shall be in writing and
shall specify such conditions as the Commission deems
appropriate. It directs that the Commission be gu1ded by § 1 of
Article XI of the Virginia Constitution and

consider, among other things, 'the effect of
the proposed project upon other reasonable and
permissible uses of State waters and State-~
owned lands, its effect upon the marine and
fisheries resources of the Commonwealth, its
effect upon the wetlands of the Commonwealth,
except when its effect upon said wetlands has -
been or will be determined under the provi-
sions of Chapter 2.1 (§ 62.1-13.1 et seq.) of
this title and its effect upon adjacent or
nearby properties, its anticipated public and ..
private benefits, and; in "addition thereto, *
the Commission shall give due consideration to
standards of water quality as estabILShed by

the State Water Control Board.

No permit for a marina or boat yard for com-
mercial use shall be granted unless the owner
or other applicant prior to issue presents a
plan for sewage treatment or disposal facili-
ties which is approved by the State Department
of Health. The Marine Resources Commission
shall consult with any State agency, including
the Virginia Institute of Marine Science, the
Water Control Board, the State Department of
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. Highways and-' Transportation -and ‘the - State -
. Corporation Commission whenever the decision
-of the Marine . Resources : Commission ‘on.. an
-application for a permit relates to or affects
the particular concerns or activities of other
State agencies.... .. oL S
Section 62.1-3.1 gives the Marine Resources Commission -the .
authority to go to court to seek an injunction against any act
which violates § 62.1-3 and gives the. court authority to direct
the guilty person or the Marine Resources Commission, "at the
cost of the person found to have acted unlawfully, to remove,
tear down or otherwise take such steps as are necessary to pro-
tect and preserve the subject property of the Commonwealth."

4. Encrdachments on Wetlands

Section 62.1-13.1 declares that Virginia's public>policy is

"to preserve the wetlands and to prevent their despoliation and. -

destruction and to accommodate necessary economic development in
a manner consistent with wetlands preservation." The Virginia -
Wetlands Act, § 62.1-13.1 et seq., authorizes local governments
to set up a wetlands board to issue permits. for wetlands
development, § 62.1-13.6, and to adopt the wetlands zoning
ordinance set forth in § 62.1-13.5. Section 62.1-13.3 provides
the following standards for the use and development of wetlands:

(1) Wetlands of primary ecological significance
shall not be altered so that the ecological
systems in the wetlands are unreasonably dis-
turbed; o :

(2) Development in Tidewater Virginia, to the
maximum extent possible, shall be concentrated
in wetlands of lesser ecological significance,
in vegetated wetlands which have been irre-
versibly disturbed before July 1, 1972, in
nonvegetated wetlands as described herein
which have been irreversibly disturbed prior
to January 1, 1983, and in areas of Tidewater
Virginia apart from the wetlands.

Sections 62.1-13.5(4) and 62.1-13.9 prohibit the use or develop-~
ment of any wetland without a permit except for those uses
specified in § 62.1~13.5(3).

If a locality does not elect to sef up a wetlands board,
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permits for wetlands development must be obtained from the Marine
Resources Commission, § 62.1-13.9. Under §§ 62.1-13.10 and 62.1-
13.11(2) the Commissioner reviews all decisions of local wetlands
boards and notifies the Marine Resources Commission of any
decision which in his opinion should be reviewed because he feels
it does not follow the policy, standards and guidelines. Section
62.1-13.13 empowers the Commission to modify, remand or reverse
the decision of a local wetlands board.

. .Section 62.1-13.16 gives the Commission "the power to prose-
cute all violations of any order, rule or regulation of the
Commission or of a wetlands board" or of the Wetlands Act.
Wetlands boards may prosecute violations of their orders or of
the wetlands =zoning ordinance. Section 62.1-13.18 makes the
violation of "any order, rule or regulation of the Commission or
of a wetlands board ... [or of] any provision of this chapter or
of a wetlands zoning ordinance ... or any provision of a permit
granted by a wetlands board or the Commission" a misdemeanor.
Each day of violation following conviction is a separate
offense.  Section 62.1-13.18:1 provides injunctive relief for any
act unlawful under the Wetlands Act. ‘

5. Coastal Primary Sand Dunes
gection 62.1-13.21 declares Virginia's public policy:

[Iln order to reasonably protect the public

interest, promote public health, safety, the

general welfare of the Commonwealth, protect

private and public property from erosion and

flooding and protect wildlife and the natural

environment, it is declared to be the public

policy of the Commonwealth whenever reasonably

necessary to preserve and protect coastal

primary sand dunes and to prevent their

despoliation and destruction and whenever

practical to accommodate necessary econonmic

development in a manner consistent with the

protection of such features.
Section 62.1-13.23 provides that "[nlo permanent alteration of or
construction upon any coastal primary sand dune shall take place
which would: (i) impair the natural functions of the dune as
described herein; (ii) physically alter the contour of the dunes;
(iii) destroy vegetation growing thereon as defined herein unless
the wetlands board, or in its absence the Commission, determines
that there will be no significant adverse ecological impact, or
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“that  the granting of a permit hereunder is clearly necessary and
~consistent with the public interest considering all material
-factors." ' ' : - :

Section 62.1-13.25(4) provides that "{alny person who desires
“to use or alter any coastal primary sand dune ... shall first
-file an application with the wetlands board...." Section §2.1-
13.27 provides that the Sand Dune Act shall be enforced as
provided in §§ 62.1-13.7 through 62.1-13.19 of the Wetlands
‘Act. This gives the Marine Resources Commission the same power
to modify, remand or reverse local sand dune decisions which it
has with respect to wetlands decisions.

6. Land Disturbing Activities Needing Erosion and Sediment
Control. :

The Erosion and Sediment Control Law, § 21-89.1 et seq.,
provides control over erosion and .sedimentation caused by
development. Section 21-89.2 sets forth the Commonwealth's
policy of conserving and protecting the land, water, air and
other natural resources of the Commonwealth. Section 21-89.4
provides that the Virginia Soil and Water Conservation Board
"shall establish minimum standards, guidelines and criteria for
the effective control of soil erosion, sediment deposition and
nonagricultural runoff which must be met in any control pro-
gram."” Section 21-89.5 requires either the local Soil and Water
Conservation District or the county, city or town, to adopt an
erosion and sediment control program which is consistent with the
state program and guidelines. Section 21-89.6 provides that
except for State plans filed with the Board and for agricultural
operations, "no person may engage in any land-disturbing activity
after the adoption of the conservation standards by the
districts, counties, cities or towns until he has submitted to
the district, county, city or town an erosion and sediment con-
trol plan for such land-disturbing activity and such plan has
been reviewed and approved by the plan-approving authority.”

Section 21-89.7 provides that "no agency authorized under any
other law to issue grading, building, or other permits for
activities involving land-disturbing activities may issue any
such permits unless the applicant therefor submits with his
application the approved erosion and sediment control plan or
certification of such approved plan from the local plan-approving
authority or from the Board where appropriate, as well as
certification that such plan will be followed." Provision is
also made for requiring a reasonable per formance bond. '
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Section. 21-89.8 provides. for the inspection of 1land-dis-
turbing activities to ensure compliance with the erosion and
sediment control plan, It provides that where the plan. is not
being complied with, the permittee shall be notified and if he
fails to comply his: permit is subject to revocation and he
becomes subject to the other penalties provided. - To insure that
land-disturbing activities are controlled in accordance with the
State program, § 21-89.11 provides that the Soil and Water
Conservation Board - may sue in circuit court for an injunction
against a violation or threatened violation '‘under § 21-89.6
(having an approved plan before disturbing land) or § 21-89.8
(complying with the plan); that the Attorney General shall, upon
request. of the Soil and Water Conservation Board, take appro-
priate legal action to enforce the provisions of the Erosion and
Sediment Control Law; and that a violation of such sections is a
nisdemeanor, punishable by a fine up to $1,000 and/or 30 days
imprisonment for each violation. ‘

7. Actual or Potential bischargeslof Waste Water Into
State Waters .

Section 62.1—44.2‘provides that

It 1is the policy of the Commonwealth of
Virginia ... to: (1) protect existing ‘high
quality State waters and restore all other
State waters to such condition of quality that
any such waters will permit all reasonable
public uses and will support the propagation
and growth of all aquatic life, including game
fish, which might reasonably be expected to
inhabit them, (2) safeguard the clean waters of
the State from pollution, (3) prevent any
increase in pollution, (4) reduce existing
pollution, and (5) promote water resource
conservation, management and distribution, and
encourage water consumption reduction in order
to provide for the health, safety, and welfare
of the present and future citizens of the
Commonwealth.:

Section 62.1-44.15 gives the State Water Control Board (the
Water Board) authority "to exercise general supervision and
control over the quality ... of all state waters...." Section
62.1-44.3 broadly defines "state waters" to mean "all water, on
the surface and under the ground, wholly or partially within or
bordering the State or within its jurisdiction....” Section
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62.1-44.15(3) (a) gives the Water Board authority to set "such
standards of quality and policies for any state waters consistent
with the general policy set forth in this chapter ... and to take
all appropriate steps to prevent quality alteration contrary to
the public interest or to standards or policies  thus
established."

"Subsection 5 gives the Water Board authority "[t]lo issue
certificates for the discharge of sewage, industrial wastes and
other wastes into or adjacent to or the alteration otherwise of
the physical, chemical or biological properties of state waters
under prescribed conditions and to revoke or amend such certifi-
cates.” Section 62.1-44.16(1) provides that "[a]lny .owner who
erects, constructs, opens, reopens, expands or employs mew pro-
cesses in or operates any establishment from which there is a
potential or actual discharge of industrial wastes or other
wastes to State waters shall first provide facilities approved by
the Board for the treatment or control of such industrial wastes
or other wastes.”

Pursuant to its authority, the Water Board has adopted
Regulation 6 which requires that all discharges to state waters
must have a national pollution discharge elimination system
(NPDES) permit. All other operations involving wastes which will
not be discharged require a no-discharge certificate. Procedural
Rule §#2 sets forth the procedures to be followed in connection
with securing a no~discharge certificate. Section 62.1-44.23
authorizes the Water Board to sue for an injunction against the

.violation of "any rule, regulation, order, water quality
standard, or ... provision of any certificate issued by the Board
or any provisions of the Water Control Law." Section 62.1-44.31
makes it unlawful not to comply with a Water Board special order,
or to discharge sewage, industrial wastes or other wastes in
violation of a certificate. Section 62.1-44.32 provides civil
and criminal penalties for the violation of the Water Control Law
or of a special final order of the Board, or a final court order.

Section 62 1-44.33 gives the Water Board power to adopt rules
and regulations to control discharges from boats on all waters
within the State, but such regulation must not be more restric-
tive than federal regulations unless needed to limit or avoid the
closing of shellfish grounds. Violating such rules and regula-
tions is a misdemeanor. Every law-enforcement officer of the
State and its subdivisions has the authority to enforce such
rules and regulations. Additional provisions control and. pro-
hibit the discharge of oil to state waters. Section 62.1-44.34:1

et seq. |
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. 8. Shoreline Sanitation Program

Section 32.1-2 gives the Commonwealth's policy to "provide a
comprehensive program of ... environmental health services ...
thereby improving the quality of life in the Commonwealth," and
directs the State Board of Health and the State Health Commis-
sioner to provide a comprehensive program to protect the public
health.

Unless shoreline domestic waste systems are properly super-
vised, they form a potential source of water pollution., Section
32.1-164 provides that the Board of Health

shall have supervision and control over the
safe and sanitary collection, conveyance,
transportation, treatment and disposal of
sewage, all sewerage systems and treatment
works as they affect the public health and
welfare.... B. The regulations of the Board
shall govern the collection, conveyance,
transportation, treatment and disposal of
sewage. Such regulations shall be designed to
protect the public health and promote the
public welfare and may include, without limi-
tation:

dek X

5. Standards specifying the minimum distance
between sewerage systems or treatment works
and: ...

(¢) Streams and rivers

(d) Shellfish waters

(e) Groundwaters

(£) Areas and places of human
habitation....

%* k%

8. A prohibition against the discharge of
untreated sewage onto land or into waters of

the Commonwealth.

9. A requirement that such residences,
buildings, structures and other places designed
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for human occupancy as the Board may prescribe
be provided with a sewerage system or treatment
works. . )

Pursuant to its responsibilitieé, the Health Department
administers a program to inspect the shoreline adjacent to shell-
fish growing waters to detect failing septic systems.

Section 32.1-165 provides that "[nlo county, city, town or
employee thereof shall issue a permit for a building designed for
human occupancy without the prior written authorization of the
Commissioner or his agent.™ Section 32.1-246 provides that the
Board of Health "is empowered and directed to adopt and promul-
gate all necessary regulations establishing minimum requirements
for 'adequate sewerage facilities at marinas and other places
where boats are moored according to the number of boat slips and
persons such marinas and places are designed to accommodate."

Section 32.1-12 provides that the Board of Health "may make,/
adopt, promulgate and enforce such regulations and provide for
reasonable variances and exemptions therefrom as may be necessary
to carry out" the laws it administers. Section 32.1-26 autho-
rizes the Board to issue orders to require any person to comply
with the laws and regulations it administers. Section 32.1-27
makes failure to comply with such orders or any regulation a
misdemeanor. It also provides for relief by injunction, mandamus
or other appropriate remedy, and provides a civil penalty not to
exceed $10,000 for each violation.

9. Air Pollution Control;

Section 10-17.18(b) gives the Air Pollution Control Board
"the power to formulate, adopt and promulgate, amend and repeal
rules and regulations abating, controlling and prohibiting air
pollution throughout the State or in such areas of the State as
shall be affected thereby...." Section 10-17.10 defines "air
pollution™ té6 mean "the presence in the outdoor atmosphere of one
or more substances which are orf may be harmful or injurious to
human health, welfare o safety, to animal or plant life, or to
property, or which unreasonably interfere with the enjoyment by
the people of life or property.®™ Section 10-17.18(d) gives the
Board the power to "enter orders diminishing or abating the
causes of air pollution and orders for the purpose of enforcement
of its rules and regulations...; institute legal proceedings,
including suits for injunctions for the enforcement of its
orders, rules and regulations and the abatement and control of
air pollution and for the enforcement of penalties, all in
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accordance with this chapter." Section 10-17.23 provides that
"any owner violating, failing, neglecting or refusing to obey any
rule, regulation or order of the Board may be compelled to obey
the same and comply therewith by injunction, mandamus or other
appropriate remedy." It also provides for a civil penalty not to
exceed $25,000 for each violation, with each day of violation
constituting a separate offense, , , R

. Pursuant to its authority, the State Air Pollution Control
Rgard has adopted regulations to control air pollution which,
among other things, meet the requirements of the Clean Air Act.

NETWORKING AND CONFLICT RESOLUTION

Bach of the uses subject to management can be controlled by
the State agencies identified. Can administrative procedures be
developed which will network these authorities and provide the
conflict resolution mechanisms called for by 44 C.F.R.
923.43(c)? The discussion above demonstrates that existing
authorities can be used to implement the full range of policies
and management purposes as required by § 923.43(c){(l). Paragraph
{2) of subsection (c) requires that the State must bind each
party exercising statutory authority which 'is part of the manage-
ment program to conform with the policies and management
techniques.

The policies are set forth in the statutes and regulations
governing the various State agencies. What is needed is central
coordination and a central statement of the Coastal Resources
Management program policies to provide a wunified Coastal
Resonrces Management Program, This can best be done through an
executive order. This would establish a substantial amount of
uniformity since the Governor appoints all of the State agency
heads concerned with coastal resources except the E=xecutive
Director of the Commission of Game and Inland Fisheries. Those
he appoints serve at his pleasure, fection 2.1-41.2, The
members of the Commission of Game and Inland Fisheries elect
their own executive director, bhut the Governor still has effec-
tive control because § 29-4 permits the Governor to remove a
member from the Commission during his term. Section 2.1-43
authorizes the Governor to remove the members of any state board
or commission for failure to carry out a lawful directive, and
makes the Governor the sole judge of the sufficiency of the cause

for removal.

In order to see that the General Asseﬁbly‘s intent to use and
protect Virginia's Coastal Resources is properly carried out, the
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_Governor will promulgate the Coastal Resources Management Program
pursuant to his responsibility under § 2.1-41.1 "for the formula-
" tion and administration of the policies of the executive branch,
"including resolution of policy and administrative conflicts
.between and among agencies.” Section 2.1-39.1 authorizes the
Governor to delegate any of his powers to .any cabinet
secretary. The proposed Executive Order delegates authority to
the Secretary of Natural Resources to resolve conflicts
concerning the Coastal Resources Management Program. If unable
to resolve a conflict, the Secretary of Natural Resources will
report it to the Governor with recommendations for any needed
action.

With kindest regards, I remain

Sincerely,

ek £ Tl

Prederick S. Pisher
Assistant Attorney General

63:53-c648



PREFACE

In 1979 Virginia's participation in the planning phase of the
federal Coastal Zoune Management Program came to an end. That phase
.+0f the state~federal relationship ended because of the failure of a
wcomprehenslve state coastal zone management bill to gain General
sAssembly approval. -The legislative-gaps- which would have been ad-
‘‘dressed by that bill finally prevented. the 'development.of a state
“eoastal ‘resource ‘management program ‘that-could have met the re-
4‘qu1rements of the federal Coastal Zone Management Act. Conse-
"quently, Virginia did not become eligible for further- -participation
“and fundlng under the 1mplementatlon phase of the program.

However, several key elements of that bill havé Since been
enacted separately. Dunes and non-vegetated wetlands statutes were
passed in 1980 and 1982 respectively. Also, in 1980, Virginia ad-
ministratively adopted a set of coastal management goals and a pro-
cess to biennially review and evaluate activities which help
achicve those goals. And in his first address to the General As-
sembly 1in 1982, Govermor Robb endorsed strong management of Vir-
ginia's coastal resources as a priority of bis administration.

On the basis of these state actions, the Federal Office of
Coastal: Resources Management determined that Virginia was once
again "making satisfactory progress'" toward a coastal management
program that would meet the criteria for approval under the federal
Coastal Zone Management Act.

The Commonwealth has developed this state program document to
qualify for the federal Coastal Zone Management Program for the
follcwing reasous:

(1) As a condition for receiving Coastal Energy Impact Pro-
gram (CEIP) Funds,

(2) To become eligible for C/M Program implementation funds;

(3) To increase the state's share of potential federal Outer
Continental Shelf (0OCS) revenue-sharing funds.

(4) To be able to take advantage of the ‘''federal consis-
tency" element of the Coastal Zone Mabagement Act (CZMA)
which requires that any federal activity which directly
affects, or any federally permitted activity which af-
fects the coastal =zone, be consistent with a state's
federally approved coastal zone management program. This
federal consistency requirement applies not only to fed-
eral facilities and federal permits but also to the crea-
tion, modification and elimination of federal regulations
if they directly affect the coastal zone of Virginia (see
Chapter X).

(5) To supplement and improve its coastal resource manage-
ment program through the addition of these funds and the

Federal consistency mechanism.



The Commonwealth anticipates: using these federal funds for a
number of types of activities. Any regulatory activity of the pro-
gram; would be eligible, -including - associated research and -moni-
toring activities. Physical development. projects for federal fund-
ing could include but not be limited ‘to:. public access; the man-
agement of: GAPCs; and improvement or revitalization of waterfront
facilities, including urban' waterfronts, commercial fishing ports
and docking facilities. ' S '

This Virginia Coastal Resources Management Program document
includes no new State programs, staff, organizations, regulations,
or laws except for ‘an Executive Order. It is based on an approach
termed "networking' ‘which provides a framework  and process for
linking = existing state programs, agencies, laws, etc., into a
system that the Commonwealth anticipates will meet Federal require-
ments "for an effective State coastal zone management program, The
core regulatory programs described in the document augmented by the
executive order constitute the Virginia Coastal Resources Manage-
ment Program submitted to the Office of Ocean and Coastal Resources
Management (OCRM) for approval under the requirements of the
Federal Coastal Zone Management Act, '



INTRODUCTION

The Commonwealth's commitment to maintaining a sound program
of coastal management stems from the unique importance of our
coastal area. Geographically, 29 percent of Virginia's  land area
lies within Tidewater Virginia. - Over 60 percent of our population
resides within the coastal area. The great wealth of. coastal re-
sources is derived from extensive estuarine waters, their fringing
shorelands, and the Chesapeake Bay and the access its natural har-
bors provide to the commercial centers of the world.

The Virginia shoreline along the four great tidal rivers
(Potomac, Rappahannock, York, James) and the Chesapeake Bay, 1into
which they drain, along with the Atlantic Ocean, totals approxi-
mately 5,000 miles in length. - Approximately 250,000 acres of
tidal wetlands form the biological base of .productive nursery and
spawning grounds, act as natural buffers against flooding and storm
damage, and perform a role in water quality maintenance that has
only recently begun to-be understood and appreciated.

The most productive seed oyster grounds in the United States
are found in the James River. Virginia's marine waters yield mil-
lions of dollars worth of finfish and shellfish annually (over $80
million in 1983). The land of Tidewater Virginia is relatively
level and fertile, ideally suited for agricultural and forest pro-
duction. Its rivers are natural highways for commerce, attracting
diverse industries to the port areas. And the natural beauty of
the land and water makes Tidewater Virginia one of the most pleas-
ant living environments in the United States.

The very features that make Virginia's coastal area so attrac-
tive, however, have resulted in competing, and sometimes con-
flicting, use of its resources. Although some resources. are renew-
able, overuse and improper use can and has resulted in their deple-
tion or degradation. Careful stewardship of Tidewater's resources
"is essential. An estuarine system is comprised of complex physi-
cal, chemical, and biological cycles and 'is highly susceptible to
damage. The traansition area between shorelands and tidal waters is
an especially fragile ecosystem, the equilibrium of which is easily
upset by man's activities. Drainage from upland areas can have
particularly detrimental effects on the marine environment.

There has long beemn a recognition in Virginia that the im-
proper use of coastal resources risks destruction of a fragile en-
vironment, and possible loss of much of the State's economic base.
The conservation and wise use of Virginia's coastal resources is a
basic goal waich stems from a widespread, concern for the future
well-being of Virginians, and is reflected in Article XI of the
Virginia Constitution: .

"To the end that the people have clean air, pure
water, and the use and enjoyment for recreation of ade-

quate public lands, waters, and other natural resources,

1



it shall be the policy of the Commonwealth to conserve,
develop, and utilize its natural resources, its public
lands, and its historical sites and buildings. Further,
it shall be the Commonwealth's policy to protect its at-
mosphere, lands, and waters from pollution, impairment,
or destruction, for the benefit, enjoyment and general
welfare of the people of the Commonwealth."

Toward implementation of this mandate, the Virginia Environ-
mental Quality Act (§10-178) specifies that:

, "In furtherance of Article XI of the Constitution of
Virginia and in recognition of the vital need of citizens
of the Commonwealth to live in a healthful and pleasant
environment, it is hereby declared to be the policy of
the Commonwealth to promote the wise use of its air,
water, land and other natural resources and to protect
them from pollution, impairment or destruction so as to
improve the quality of its environment."

With respect to coastal resources management, a variety of
statutes have been enacted, policies stated and governmental pro-
grams undertaken toward fulfilling these mandates. These various
responses have traditionally arisen as individual problems and
needs have become apparent and generally have not evolved or de-
veloped as integral parts of a comprehensive management effort.
Although generally operating effectively for their individual pur-
poses, occasional overlaps, gaps or conflicts are inevitable. The
Virginia Environmental Quality Act (§10-178) recognizes that deal-
ing with such situations requires special emphasis by the State:

"It shall be the continuing policy of the government
of the Commonwealth -- in cooperation with the federal
government, other state governments, local governments,
other public and private organizations, and individuals
-- to initiate, implement, improve, and coordinate envi-
ronmental plans, programs, and functions of the State in
order to promote the general welfare of the people of the
Commonwealth and fulfill the State's responsibility as
trustee of the environment for the present and future
generations."

It is in direct response to this statutory mandate and the
overriding importance of our coastal resources base that the Com-
monwealth has developed and will implement its Coastal Resources
Management Program.

The Virginia Coastal Resources Management Program relies pri-
marily on a core of eight regulatory programs. It ties these and
other state activities which contribute to the management of coast-
al resources into a network coordinated by the Secretary of Natural
Resources, with ultimate executive oversight by the Governor.
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CHAPTER 1
OVERVIEW

Virginia's Coastal Hesources Management Program (VCRMP) con-
sists of three basic elements. These are:

1) GOALS AND POLICIES - a set of 25 statements which set
forth the goals of coastal management in Virginia and
various policies embodied in statute and regulation;

2) ACTIVITIES -~ those activities and programs undertaken
by state agencies, local governments and regional plan-
ning district commissions, which, directly or indirectly,

~affect coastal resources and thus serve, 1in varying de-
grees, to accomplish the goals of coastal resources man-
agement; and

3) COORDINATION AND OVERSIGHT - the -executive manage-
ment, policy direction, conflict resolution, and admini-
stration which directs the individual activities toward
goals and policies of the VCRMP and keeps the overall
programs ruanning. '

A. GOALS

The Commonwealth has established a set of twenty-five goals,
which set forth a policy framework within which Virginia's network
of regulatory and other programs will operate when coastal re-
sources are involved. These goals have evolved from the Governor's
Guidance Package: Areas of Emphasis for 1982-84 Biennium Budget,
and from an earlier four-year coastal resources management planning

program. INOTE: These goals are intended to provide general
guidance to agencies undertaking activities which affect Virginia's
coastal resources. They should apply in cases where agencies are

allowed discretion in the operation of programs or in individual
decisions and where these goals are not inconsistent with statutory
or regulatory policies. These goals are not intended to be "en-
forceable policies" as required in 15 CFR 923.11.]

Prevention of Environmental Pollution
and Protection of Public Health

1. To maintain, protect and improve the quality of coastal
waters suitable for the propagation of aquatic life and rec-
reation involving body contact.
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2. To reduce non-point pollution in tidal streams, estu-
aries, embayments and coastal waters caused by inappropriate
land uses and inadequate land management practices.

3. To reduce the potential for damage to coastal resources
from toxic and other hazardous materials through effective
site selection and . planning as well as improved containment
and cleanup programs. » :

4. To prevent significant deterioration of air quality.

5. To protect the public health from contamihated seafood.

Prevention of Damage to Natural Hesource Base

6. To protect ecologically significant tidal marshes from
despoilation or destruction.

7. To minimize damage to the productivity and diversity of
the marine environment resulting from alteration of sub-
aqueous lands and aquatic vegetation. :

8. To minimize damage to the productivity and diversity of
the marine environment resulting from the disruption of fin-
fish and shellfish population balances.

9. To reduce the adverse effects of sedlmentatlon on produc-
tive marine systems.

10. To maintain areas of wildlife habitat and to preserve en-
dangered species of fish and wildlife.

Protection of Public and Private Investment

11. To couserve coastal sand dune systems.

12. To reduce or prevent losses of property, tax base and
public facilities caused by shorefront erosion.

13. To minimize dangers to life and property from coastal
flooding and storms.

Promotion of Hesources Development

14. To promote the wise use of coastal resources for the eco-
nomic benefit and employment of our citizens. :
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15. To protect and maintain existing uses of estuarlne waters
for shellflsh propogatlon and marketlng

16. To encourage provision of commer01al and industrial ac-
cess to coastal waters where essential to des1red economlc
act1v1t1es.

17. To coordinate State planning processés for major projects
so as to facilitate consideration of alternmative locations for
such facilities within the context of long- term development
patterns and implications.

18. To improve or maintain productive fisheries.

19. To encourage exploration and production of outer con-
tinental shelf energy reserves.

20. To provide for the extraction of mineral resources in a
manner consistent with proper environmental practices.

Promotion of Public Recreation Opportunities

21. To provide and increase public recreational access to
coastal waters and shorefront lands.

Promotion of Efficient Government Operation

22. To provide a shoreline permitting procedure which as-
sures both adequate review and mitigation of probable impacts
as well as timely response to applicants, administered at the
local level wherever possible.

Provision of Technical Assistance and Information

23. To provide state and local governing officials and pri-
vate citizens with technical advice necessary to make wise
decisions regarding uses of and impacts on coastal resources.

24. To conduct continuing educational programs in Coastal
Resources Management for local and state officials.::

25. To maintain and improve base data, maps and photo-
imagery supportive of decision-makers' needs..

B. ACTIVITIES
1. General

Coastal resources management is not new to Virginia. Vir-
ginians have long recognized the importance of the land and water
resources which are the basis for the State's unique coastal heri-
tage and they have taken many initiatives over the years to pro-
mote the wise use and protection of those resources. Much of the
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population of the state lives and works.along the coastal water-
ways, whnich serve as avenues of commerce and-which provide nursery
grounds for Virginia's fisheries as well as recreation areas for
its citizens. The Commonwealth has long regulated its fisheries
and coontrolled encroachments into submerged . public lands. The
Marine Resources Commission has managed Virginia's extensive com-
mercial fisheries since before ‘the turn of -the century. With the
enactment of the Wetlands Act in 1972, the Commission's authority
was expanded to include the permitting of development in vegetated
wetlands. Hecent amendments have further extended..that authority
to protect coastal primary sand dunes. and non-vegetated wetlands.

In all, over 20 state agencies as well as many localities, un-
der the authorization of numerous state laws, .conduct numerous
activities which contribute to the management of Virginia's coastal
resources. These activities are listed in Appendix 1I-1. While
these activities form 'the basis for Virginia's Coastal Resources
Management Program, and all contribute to accomplishing the goals
of coastal management to varying degrees, there are certain activi-
ties or sets of activities which can be identified as making key
contributions in a number of areas. These are discussed below.

2. Core Regulatory Programs

The neart of Virginia's Coastal Resources Management Program
is a core of eight regulatory programs through which critical land
and water uses and activities are subject to the control of the
state. These are listed below, by geographic area. The "enforce-
able policies" necessary to manage the land and water uses listed
below are those contained in the state and federal statutes, and
agency regulations adopted pursuant to them, which .apply to the
operation of these core regulatory programs. All are incorporated
into Virginia's coastal management program.

State law provides for the strict control of virtually all
uses and activities which involve the taking of living resources
from or encroachment 1into the water portion of the Virginia's
coastal area; for complete control of Virginia's entire tidal
shoreline through strict local regulation, with state overview, of
all encroachments onto tidal wetlands and coastal dunes; and for
the regulation of selected significant uses and activities in up-
land areas along Virginia's shoreline.

‘a. Fisheries Management - Regulatory Authority Over
Commercial and Recreational Fishing -- Marine Re- .
sources Commission (MRC); Commission of -Game and In- .
land Fisheries (CGIF).

b. Subaqueous Lands Management - Regulatory Authority

Over All Encroachments In, On, or Over State-Owned
Subaqueous Lands - Marine Resources Commission
(MRC).
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C. Wetlands Management - Regulatory Authority Over
- . -All Encroachments. Into Vegetated and Non-Vegetated
Wetlands ~- Marine Resources Commission (MRC).

o .d. .. Dunes Mahé&eméut.— Régulatory Authority Over All
SIS . "Encroachments Into Coastal Primary Sand Dunes
i e Marine'Resources Commission (MRC)..

. €. . Nonpoint Source ‘Pollution Control - Regulatory

: -, Authority Over Erosion and Sedimentation From Non-
Agricultural Upland Land Disturbing Activities --
Department of Conservation and Historic Resources
(DCHR) .-

f. . Point Source Water Pollution Control - Regulatory

' "Authority Over Existing, Planned or Potential Dis-
charges to State Waters -~ State Water Control Board
(SWCB). .- : . :

g. Shoreline Sanitation - Regulatory Authority Over
Shoreline Use of Septic or Other On-Site Domestic

. Waste Systems -- State Department of Health (DOH).
h. Air Pollution Control -- Regulatory Authority Over
: Emissions Affecting Air. . Quality. -- State Air

Pollution Control Board (SAPCB)

3. Geographic Areas of Particular Concern

- Virginia's Coastal Resources Management Program gives special
attention to the management of special areas -- areas which contain
particularly important resources or in which natural counditions
pose particular threats to man and his investments. Virginia's
program (Chapter V- of this document) identifies eleven categories
of Geographic Areas of Particular Concern (GAPC) and describes the
special management treatment afforded them under law and regula-
tion. ;
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a. -

Coastal Natural Resource Areas of Particular Concern

(1)

(2)

(3)

(4)

(5)

Wetlandé

(Protected under Virginia Wetlands Act by
state regulation or local regulation with

.. Marine Resources Commission (MRC) oversight.
. == See Core Regulatory Program)

Spawning, Nursery and Feeding Grounds

- James River Oyster Seed Beds

- Public Oyster Grounds

- Blue Crab Sanctuary

- Striped Bass Spawning Sanctuaries
Protected - -under special regulations of the
Virginia Marine Resources Commission and
selected state statutes.

Coastal Primary Sand Dunes

. Protected under Coastal Primary Sand Dune Pro-

tection Act -- see Core .Regulatory Program.

Barrier Islands

Protected under a variety of state, federal and
private conservation organization ownerships.

Significant Wildlife Habitat Areas

“v Ten ~areas protected and managed as Wildlife

(6)

(7)

Management Areas by Commission of Game and
Inland Fisheries.

Significant Public Recreation Areas

Fourteen areas owned and managed by Division of
State Parks and Recreation -- ongoing planning
through Virginia Outdoors Plan -- acquisition
may be by condemnation.

Significant Mineral Resource Deposits

Extraction activities regulated under Minerals
Other Than Coal Surface Mining Law administered
by Department of Conservation and Economic
Development.
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b. Coastal Natural Hazard Areas of Particular Concern

(1) Highly Erodible Areas

Technical assistance to private owners through
Shoreline Erosion Advisory Service under Shore-
line Erosion Control Act -- financial assist-
ance to local goveruments under Public Beach
Conservation and Development Act.

(2) Coastal High Hazard Areas

Development in floodplains and coastal high
hazard areas restricted by Uniform Statewide

Building Code and through local zoning -~ en-
couraged under Virginia Flood Damage Reduction
Act. :

Cc. Waterfront Development Areas

Availability of pass-through CZIM funds to 'localities
which ask for GAPC designation of waterfront areas and
which develop special management programs for those
areas.

C. COORDINATION AND OVERSIGHT

Coastal management is a mix of three different levels of re-
sponsibilities. Individual management activities, including the
operation of Virginia's core regulatory programs, are conducted by
a variety of individual agencies. This collection of individual
activities is tied together into a comprehensive program or '"net-
work" by the overview, direction and coordination supplied by the
Secretary of Natural Hesources. The Council on the Environment
assists the Secretary by administering the details of the program
and acting as "lead agency'" for purposes of program management,
monitoring and reporting and grant management.
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CHAPTER II

BOUNDARIES

A. INLAND BOUNDARY

One of the more important considerations in the development
of Virginia's Coastal Resources Management Program is the delinea-
tion of those areas within which provisions in the plan will
apply. For purposes of this program, the coastal area of Vir-
ginia's Management Area shall be defined to include all counties
which border upon tidal waters: Accomack, Arlington, Caroline,
Charles City, Chesterfield, Essex, Fairfax, Gloucester, Hanover,
Henrico, Isle of Wight, James City, King George, King and Queen,
King William, Lancaster, Mathews, Middlesex, New Kent, Northampton,
Northumberland, Prince George, Prince William, Richmond, Spot-
sylvania, Stafford, Surry, Westmoreland, and York; and the cities
of Alexandria, Chesapeake, Colonial Heights, Fredericksburg,
Hampton, Hopewell, Newport News, Norfolk, Petersburg, Portsmouth,
Poquoson, Richmond, Suffolk, Virginia Beach, and Williamsburg
(Figure II-1). This coastal management area thus embraces all of
Tidewater Virginia as defined in §62.1-13.2 of the Code of Vir-
ginia. Figure II-2 indicates the jurisdictions of the local plan-
ning districts in the coastal management area.

Tidewater Virginia is a clear and exact legal description un-
der Virginia law sufficient to permit a determination whether pro-
perty or an activity is located within the management area and in-
cludes the following areas required by regulation:

(1) Those areas the management of which are necessary to con-
trol uses which have direct and significant impacts on coastal
waters;

(2) Areas of Particular Concern;

(3) Waters under Saline Influence;

(4) Salt Marshes and Wetlands;

(5) Beaches;

(6) Transition and Intertidal Areas; and

(7) Islands.

B. SEAWARD BOUNDARY

The seaward 1limit of the Virginia Coastal boundary is the
three-mile outer limit of the United States territorial sea.
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FIGURE II-~1

VIRGINIA'S CRM PROGRAM MANAGEMENT AREA
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C. BOUNDARIES AT THE EDGES T N

The mean low water. (MLW) line marks the seaward limit:of pri-
vate property ownership:in Virginia. However:, .pursuant.:to: the Vir-
ginia Wetlands Act of 1972  as amended . ownershlp 0f ~the shoreline
does not_entitle  one to make. alteratlons ‘along .the . shoreline, un-
less these alteratlons are statutorily .allowed, . .or unless .one ob-
tains a permit through -the Marine Resources: Commlss1onﬁ:zThefupper
limits of vegetated wetlands have been- established. in Virginia by
the Virginia Wetlands Act of 1972 which, in additionm to .a biolog-
ical definition, establishes an elevation equal to 1.5 times the
mean tide range measured-..above mean low water; at a site. .Theé mean
tide range is  the dlfference in -elevation: between mean.-lower :water
and mean high water.: In 1982 nonvegetated wetlandsitwere . included
within the regulatory program afforded by the Wetlands Act. . Non-
vegetated wetlands were defined to include .all lands between mean
low water and mean high water not included in the definition of
vegetated wetlands.. Thus, though private individuals may own in-
tertidal shorelines, they may not make significant alterations in
them without a permit. Ty ol

D. BOUNDARIES OF FEDERAL LANDS

. Pursuant to §304(1) of the CZMA, . excluded- from the -coastal
area are those lands the use of which is Dby law subject solely to
the discretion of or which is held in trust by..the federal - govern—
ment, its officers or agents. o e S AL o :

Sizable 1land areas are therefore excluded from Virginia's
coastal area and management by virtue of federal ownership and/or
jurisdiction, Indeed, one of the largest single users of land in
Tidewater Virginia is the federal government. Maps and charts de-
picting federal lands have been developed with the cooperation of
federal agencies which hold land in Tidewater. From these indivi-
dual agency maps, Table II-1 and II-2 1indicating total federal
holdings have been compiled. A catalog of all federal holdings is
found in Appendix II-1. .

E. INTERSTATE BOUNDARIES

Interstate (lateral) boundaries ‘determining the extent of ad-
jacent state sovereignty in coastal waters have been established by
compact and approved by Congress. They are defined in the Code of
Virginia as follows:
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"§7.1-4.1. Boundary line between -Virginia and North
Carolina eastward from low-water mark of Atlantic Ocean.
~-The Boundary line between Virginia and North Carolina
eastward from the low-water mark of the Atlantic Ocean
shall be and hereby is a line beginning at the -inter-
section with the low-water mark of the Atlantic 'Ocean
and the existing North Carolina-Virginia boundary line;
thence. due east to the seaward Jurledlct1ona1 ‘limit of
Virginia; such boundary line to be extended on the true
ninety degree bearing as far as a need for further de-
limitation may arise; :

§7.1-7.1. Boundary line between Virginia 'and Mary1and
eastward from Assateagué Island. - --The boundary line
between Maryland and Virginia eastward from Assateague
Island shall be, and* hereby is, established  and de-
scribed as follows: Beginning at a point on the
Maryland-Virginia line 1located -on Assateague "Island
designated as station "Pope Island Life Saving Station
(1907)" defined by latitude 38e01' 36.93" and -longitude
7514'47.105"; thence due east (true) to the Maryland- "'
Virginia jurisdictional limit."

Thus, Maryland owns most of the Potomac River below mean low
water, except for numerous embayments on the Virginia side- of the
river.

Initial contacts have been made with Maryland ‘and North
Carolina on the questions of interstate boundaries so that any is-
sue relating to compat1ble management of common resources and in-
compatible uses occurring at the juncture of state boundaries may
be identified and resolved.
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TABLE II-1

Federal Land Acreage in Virginia by Planning District

District Total Area | Federal "Acres Percent
g 508,2781 74,190.32 ' 14.60
15 1,015,5522 5,238.22 o
16 899,392 ' 120,595.56 7 13.40
17 477,120 7 “ades2 o8
18 gar,ssa T gséat L1
19 373,7093 " 8,378.08  2.20
20 898,8804 91,093.66 10.10
21 292,361 41,673.64 14.70
22 445,504 19,918.07 . 4.50

5,738,380 362,456.38

1Does not include Loudoun County . ‘ L

Does not include Goochland and Powhatan

Does not include Dinwiadie, Greenville, and Sussex Counties -
and Emporia City

LDoes not include Franklin City and Southampton County
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TABLE T1I-2

Federal Land in Tidewater Virginia by Federal Agency1

Agency | Acres
U. S. Army - | | 113,685.96
U. S. Navy ,_ | | 108,418.43
Department of Interior (Fisn & Wildlife Service) 79,090.00
Department of Interipr (National Park Service) 36,861.17
Department of Interior (Bureau of Land Management) 1,332.05
Federal Aviation Administration , 11,875.06
U. S. Air Force ' " o 3,867.78
NASA ‘ 6,772.00
Coast Guard | o 680.36
Department of Commerce ,' | 6.90
Federal Highway Adminiétration 4.20
TOTAL FEDERAL ACREAGE - 362,456.38
TOTAL ACRES IN TIDEWATER VIRGINIA ; 5,738,380.00
PERCENTAGE FEDERALLY‘OWNEb ' | : 6.3%

lincludes fee simple and land where federal government has
lesser interesis such as leases, permits, and licenses.
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CHAPTER III
CORE REGULATORY PROGRAM:

Uses and Activities Subject to Management
and Means of Exerting State Control

The heart of Virginia's Coastal Resources Management Program
is a core of eight regulatory programs through which critical land
and water uses and activities are subject to the control of the
state. This chapter lists, by geographic area, those uses and ac-
tivities and describes the legal and institutional means (programs
and authorities) by which they are controlled. The Attorney Gen-
eral's Office of Virginia has reviewed these policies and has cert-
ified their enforceability (see Appendix III-1). All state stat-
utes and all agency regulations adopted pursuant to them and pur-
suant to applicable federal laws which apply to the operation of
these core regulatory programs are incorporated into Virginia's
coastal management program. The texts of key statutes and regula-
tions are in the Appendices to Chapter III and the FEIS Addendum.

The Federal CIM Act (Section 305(e)) requires that a state
program provide for any one of a combination of the following gen-
eral techniques for control of land and water uses within its
coastal area.

Technique A: State establishment of criteria and standards
for local implementation

Technique B: Direct 'state land and water use planning and
regulation

Technique C: State review on a case-by~case basis of actions
affecting land and water uses subject to the
Program

In its coastal resource management program the Commonwealth relies
on a mix of Techniques A and B. The section on each core regula-
tory program in this chapter includes a description of the manage-
ment technique used in that program.

State law provides for the strict control of virtually all
uses and activities which involve the taking of living resources
from or encroachment into the water portion of Virginmia's coastal
area; for complete control of Virginia's entire tidal shoreline
through strict local regulation, with state overview, of all en-
croachments onto tidal wetlands and coastal dunes; for the regula-
tion of selected significant uses and activities in upland areas
along Virginia's shoreline and for the control of emissions affect-
ing air quality.

A. FISHERIES MANAGEMENT -~ Regulatory Authority Over Commercial
and Recreational Fishing - Marine Resources Commission (MRC);
Commission of Game and Inland Fisheries (CGIF).
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Policy: "It shall be the .goal of fisheries
management within the Commonwealth of Virginia 'to con-
serve and enhance finfish and shellfish resources, KB and
to preserve and promote both commercial and .recreational
fisheries, and, thereby, to maximize food production and
recreational opportunltles The marine resources of the
Commonwealth shall be managed for their maximum benefit
and. long- term use by. present and future. generations.
The fishery management plans prepared and implemented
according to law shall also have as a goal the preserva-
tion of the Commonwealth's exclusive right to manage the
fisheries within its territorial‘jurisdictidn.

N Flshery management shall be . based upon the. best
k301ent1flc,.economlc, blologlcal and. sociological; infor-
mation available, shall be responsive to the needs of
interested and affected’ 01tlzens, shall promote effi-
ciency in the utilization of the resources, and shall
draw upon all available capabilities in carrying out
research, admlnlstratlon, management, and enforcement."
(§28.1-23.1).

The Governor and the General Assembly ‘have over81ght responsi-
bllltles for the appointed bodies that are the Marine Resources
Commission and the Commission of Game .and Inland Fisheries. The
Secretary of Natural Resources has direct oversight responsibili-
ties for agency functions of both. commissions. Both .agencies use
technique "B" to carry out their regulatory responsibilities. For
details of these management relationships see the following program
1nformatlon as -well as Chapter v, Organlzatlonal Structure.

Conservation and promotion of marine resources is accomplished
through. the authority of the Virginia Marine Resources Commission
(MRC) to promulgate and enfonce regulations and establish licenses.
By statute, ''the MRC has .the authorlty to make such regulations as
it. deems necessary.to promote the seafood and marine resources of
the State, including regulations as to the taklng of seafood, when
regulations do not conflict with the provisions of statutory law'
(§28.1-23. All statutes concerning saltwater fisheries management
are contained in Laws of Virginia Relating to the Marine Resources
of the Commonwealth and can be found in Appendix III-2A) and the
FEIS Addendum. Jurisdiction of the MRC extends inland to the fall-
line of all streams and rivers and seaward to the three mile terri-
torial limit. Pursuant to this authority the Commission has issued
numeérous Regulations and Orders.

Statutes are currently in effect to conserve certain species
and control a wide range of commercial fishing devices. Crabs,
oysters, striped bass, cobia, fluke and red drum are addressed
specifically in regards to harvestable length. Fixed fishing de-
vices and oyster, clamming and crab harvesting equipment are regu-
lated by statutes for resource conservation and to reduce con-
flicts. Examples of programs and activities pertaining to fish-
eries management in Virginia are explained below.
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1. Fisheries Management Plans

As a result of the General Assembly's passage of both
$§28.1-23.1 and the Chesapeake Bay Initiatives in 1984, fisheries
management plans (FMPs) for the oyster and the blue crab will be
developed in 1984-886. FMPs will be developed for numerous other
species over the coming years, and a significant -effort has already
been expended in the development of background information for
these FMPs. . :

2. Commercial Harvesting

"Commercial harvesting'" means all. operations involved 1in
using, setting, taking, catching or operating apparatus employed in
killing, taking or catching fish and shellfish for the purpose of
making a profit. Virginia is actively lnvolved in regulating the
commercial harvesting of fish and shellflsh.

The Commission has explicit authority in the areas of shell-
fish management because shellfish require a high degree of manage-
ment to prevent their depletion. Seasons, gear used, areas bhar-
vested and catch limits are basic vehicles used in management. The
oyster tax system and State monies provide for oyster shell and
seed planting of public grounds defined in the Baylor Study which
currently comprise approximately 240,000 acres.

A surveying grid system has been established state wide for
the accurate survey and resurvey of public and private oyster
ground. Private leaseholds currently comprise approximately
100,000 acres and account for roughly 45 percent of total produc-
tion of market oysters and 17 percent of seed oyster production.

. The MRC has improved its management of shellfish by expanding
its ability to monitor shellfish populations. As of February,
1979, the MRC became responsible for the collection of all inshore
fishery statistics in agreement and under contract with the Na-
tional Marine Fisheries Service. These data are of high priority
as decision-making tools.

The Commission enforces the laws and regulations associated
with the transplanting of shellfish from condemned (polluted)

grounds to approved (clean) waters: for the natural process of de-
puration.

3. Marine Hecreational Fishing

For particular fish species in need of protection, MRC has is-
sued regulations restricting the recreational taking of certain
marine fish. A saltwater sportfishing license is not now required
in Virginia,_ I '
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4. Federal, Interstate Coordination

The Commissioner of the MRC 1is responsible for coordination
between 1interstate, regional and federal fisheries programs and
Virginia fisheries management. He is a voting member of the Po-
tomac Hiver Fisheries Commission, Atlantic States Marine Fisheries
Commission (ASMFC) and the Mid-Atlantic Fisheries Management Coun-
cil (MAFMC). ' :

5. Research

The Virginia Institute of Marine Science (VIMS) may conduct
independent research to be used in support of . the management re- .
sponsibilities of MRC, the SWCB, ASMFC and MAFMC., Dutiés -of VIMS
include studies and investigations of the commercial, .and sport-
fishing industries and problems of other sections of the maritime
economy . VIMS advises MRC as to the means by which fishery re-
sources may be conserved, developed and replenished. VIMS is di-
rected to conduct studies and investigations of marine .pollution in
cooperation with the State Water Control Board and the Department
of Health, making results and recommendations available to appro-
priate agencies, including MRC,.

6. Artificial Reefs

The Artificial Reef Program provides for the enhancement of
recreational fishing. A tire baling operation continues . to supply
reef material to the Tower Reef site located in the Atlantic Ocean
off Cape Henry. '"Artificial reef'" means any structure or materials
placed in the waters or on the subaqueous land of the State for the
purpose of improving the recreational fishery.

7. Tidal Freshwater Recreational Fishing

The Commission of Game and Inland Fisheries (CGIF) is vested
with jurisdiction over <fish 1located within tidal brackish and
freshwater creeks (§29-13 and §29-125, see Appendix III-2), and
with enforcement powers of prosecution (§29-14). In addition, the
CGIF has the authority to prescribe regulations concerning the
taking of those fish (§29-148 to 29-153). All regulations con-
cerning tidal freshwater recreational fishing are contained 1in
Regulations of the Commission of Game and Inland Fisheries Common-
wealth of Virginia. Some of the regulations which restrict the use
of these freshwater fish include: fishing seasons (R 23-1); creel
limits (R 23-2); size limits (R 23-3); sale (R 23-4); and importa-
tion (R 23-6) (see Appendix III-6).
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Fish stocks are evaluated by the fishery biologists of the
Commission to assure sufficient and desired reproductive poten-

tial. The Commission then patrols these brackish and freshwater
creeks on a routine basis, to insure compliance with the regula-
tions and checking for properly licensed fishermen. The Commis-

sion, in conjunction with other state agencies, monitors all pro-
jects on all tfresh waters to ensure that they are not detrimental
to migratory stocks of fish. In addition, the Commission has a
commitment to opening Virginia's tidal rivers to the free passage
of anadromous fish to their ancestral spawning grounds in the upper
reaches of these rivers.

B. SUBAQUEOUS LANDS - MANAGEMENT - Regulatory Authority Over All
Encroachments In, On or Over State-Owned Subaqueocus Lands -
Marine Resources Commission (MRC). :

Policy: "In granting or denying any permit for
the use of state-owned bottomlands, the Commission shall
be guided in its deliberations by the provisions of Sec-
tion 1 of Article XI of the Constitution of Virginia,
and shall consider, among other things, the effect of
the proposed project upon other reasonable and per-
missible uses of state waters and state-owned bottom-
lands, its effect upon the marine and fisheries re-
sources of the Commonwealth, its effect wupon the wet-
lands of the Commonwealth, except when its effect upon

- said wetlands has been or will be determined under the
provisions of Chapter 2.1 (§62.1-13.1 et seq.) of this
title, and its effect upon adjacent or nearby proper-
ties, its anticipated public and private benefits, and,
in addition thereto, the Commission shall give due con-
sideration to standards of water quality as established
by the State Water Control Board.'" (§62.1-3).

The Commission uses technique '"B" to carry out its regulatory
responsibilities in this area. For details of this management re-
lationship see the following program information as well as Chapter
IV, Organizational Structure.

Subagueous lands include the beds of the bays, oceans, rivers,
streams and creeks. They are the property of the Commonwealth un-
less conveyed by special grant or compact.¥ Uses of public sub-
aqueous lands are subject to the provisions of Virginia's CRMP.

*There are no official estimates of the amount of these privately
owned subaqueous lands, but from MRC's regulatory viewpoint, they
are insignificant. Regulation of these privately owned subaqueous
lands is essentially not an issue in Virginia.
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All statutes concqrning encroachments onto state-owned sub-
aqueous lands are contained in Laws of Virginia Relating to- ‘the
Marine Hesources of the Commonwealth of Virginia. Section 62.1-3
of the Virginia Code (see Appendix III-2) states that it shall be
unlawful and constitute a misdemeanor for anyone to build, dump or
otherwise trespass upon.or over . or encroach upon ‘or take or use any
materials .from the beds of the bays and ocean, rivers, streams and
creeks which are the property of the Commonwealth unless such act
is pursuant to statutory authorlty or a permit by the Marine Re-
sources Commission.

In granting or.denying any permit for the use of State-owned
subaqueous land, the Marine Resources Commission is guided in its
deliberations by the provisions of Section I of Article XI of the
Constitution of Virginia and considers, among other things, the ef-
fect of the proposed project upon: other -reasonable and permiss-
ible uses of State waters and State-owned bottom :land; marine and
fisheries resources; wetlands; adjacent or nearby properties; anti-
cipated public and private benefits; and state water quality stand-
ards. ’

To clarify the normal conditions attached to projects affect-
ing the subaqueous land of Virginia, the Marine Resources Commis-
sion adopted the 'Subaqueous Guidelines: Guidelines for the Per-
mitting of Activities which Encroach in, on or over the Subaqueous
Lands of the.Commonwealth of Virginia', and can be found ino Appen--
dix III-3. This statement confirms and standardizes the policies
and procedures of the MRC for the permitting of activities affect-~
ing subaqueous land, guides the MRC staff in performance of their
duties, and informs the general public of the usual terms and con-
ditions under which subaqueous activities are permitted in State
waters. : :

Activities specifically regulated by the subagueous guidelines
include: dredging; filling and dredge material placement; the
placement of mooring buoys; the placement of overhead and submarine
crossings; and the construction of piers, docks and ramps, bulk-
heads, Jjetties, groins, and marinas and other places where boats
are moored.

"Marina' means any installation operating under public or pri-
vate ownership which provides dockage or moorage for fifteen (15)
or more boats (exclusive of paddle or rowboats) and provides
through sale, rental or fee basis any equipment, supply, or service
for the convenience of the public or their lease, renters or users
of their facilities. 'Other places where boats are moored" means
any installation operating under public or private ownership which
provides dockage, moorage mooring for boats either on a free, rent-
al or fee pasis for the convenience of the public. Facilities
classified as '"marina's'" by the Department of Health (DOH) are re-
quired to meet more stringent sanitary facility and pump out facil-
ity requirements than are 'other places where boats are moored."
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Other regulated subaqueous activities include the placement of
artificial reefs for the purpose of improving the recreational
fishery and offshore mining for minerals from subaqueous lands (see
Appendix III-2, §62.1-3 and 62.1-4 of the Virginia Code).

C. WETLANDS MANAGEMENT -~ Regulatory Authority Over All En-'
croachments Into Vegetated and Non~Vegetated Wetlands - Marine
Resources Comm1ss1on (MRC)..

Policy: "It is declared to be the public policy of
this Commonwealth to preserve the wetlands and to prevent
their despoliation and destruction and to accommodate nec-
essary economic development in a manner consistent with wet-
lands preservatlon” (§62.1-13.1). :

The Wetlands Act (§62.1-13.1 through 62.1- 13 20) was enacted
in 1972 and can be found in Laws of Virginia Relating to the Marine
Hesources of the Commonwealth. This legislation establishes a
local-state management program which sets forth the clear declara-
tion of public policy above.

The Marine HKesources Commission uses technique "B" to carry
out its regulatory responsibilities when local wetlands boards have

not been established. Where established according to state law,
the local wetlands boards use technique "A" to carry out their reg-
ulatory responsibilities. For details of these management rela-

tionsnips see the following program 1nformat10n as well as Chapter
IV, Organizational Structure.

1. Definition

Wetlands are defined to 1include both vegetated and non-
vegetated wetlands (£62.1-13.2, Appendix I[II-2).

2. Permit Program

The Wwetlands Act establishes a permit program and authorizes
the creation of local Wetlands Boards to administer it. Any coun-
ty, city or town that enacts a wetlands zoning ordinance pursuant
to Chapter 2.1 of the Code of Virginia, which pertains to wetlands,
may create a wetlands board. The local wetlands board must consist
of five or seven residents of the county, city or town and are ap-
pointed by the governing body of the county, city or ‘town. Terms
of office are for five (5) years. The local wetlands board (if one
has been appointed)* receives the permit application, gives public
notice, holds a public hearing and makes a decision Wthh is re-
viewed by the MRC and can be appealed to MRC.

If the permit applicant indicates that the proposed project
involves wetlands and no local wetlands board exists in the county,

* Thirty local governments have established Wetlands Boards, which
cover approximately 94% of non-state-owned wetlands.
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city or town of the project, a public hearing to consider effects .
on wetlands is held in the locality with a member of the MRC staff
acting as hearing officer after notice of that hearing has been ad-
vertised at least once a week for two weeks in a local newspaper.
A written synopsis of the wetlands public hearing is reviewed by
the MRC and a decision to either approve, modify or deny is ren-
dered.

-To ensure  that local decisions adequately achieve.the policies
and standards of the Wetlands Act and follow procedures specified
in law, the Commissioner of Marine Resources reviews all decisions
of local boards .and notifies the Marine Resources Commission of any
decision which, ‘in his opinion, the Commission should review. The
Commission must review local wetlands boards' decisions when an ap-
peal is made by the permit applicant or the locality. where the wet-
lands are located, or when twenty-five or more freeholders of pro-
‘perty within the locallty petltlon the appeal or when the commis-
sioner requests the review,

The Commission has the authority to modify, amend or reverse
local decisions when: the local decision will not achieve the pol-
icies of the Wetlands Act or reasonably accommodate the wetlands
guidelines; or the rights of the appellant or the applicant have
been prejudiced because the local decision is in violation of con-
stitutional provisions, in excess of statutory authority, affected
by error of law, unsupported by evidence or 1is arbitrary, capri-
cious or an abuse of discretion. The Commission's decision may be
appealed to the courts.

3. Guidelines and Technical Assistance

Tidal Marsh Inventories which identify and map vegetated wet-
lands by political jurisdiction, were conducted by the Virginia
Institute of Marine Science (VIMS). This is a continuing responsi-
bility of VIMS. These inventories, assist State and local person-
nel in wetlands management. A study of non-vegetated tidal wet-
lands explaining the value of these areas to the natural environ-
ment was also completed by VIMS.

In order to assist local wetlands boards in their decision-
making, the Marine Resources Commission with the assistance of the
Virginia Institute of Marine Science has promulgated Wetlands
Guidelines, which can be found in Appendix III-4. These guidelines
list wetlands by type and value and provide criteria for evaluating
alteration of wetlands.

~ Persons who desire to use or develop any wetlands other than
for the exempted uses listed in Appendix II1I-2, §62.1-13.5 of the
Virginia Code must obtain a permit from the local wetlands board or
the Virginia Marine Resources Commission.

The SWCB Wetlands Policy (see Appendix III-7) guides that
agency when it issues NPDES discharge permits and approves the con-
struction of wastewater treatment plants.
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D.. DUNES MANAGEMENT =~ - Regulatory Authority - Over All
’ Encroachments Into Coastal Primary Sand Dumes - Marine
Resources Commission (MRC). r

* Policy: "It is declared to be the public policy of
the Commonwealth whenever reasonably necessary to preserve and
protect coastal primary sand dunes and to prevent their des-
poliation and destruction and whenever practical to accommo-
date necessary economic development 'in a- manner con51stent
w1tb the protectlon of such features." ' (§62. 1 13.21) :

The Marlne Resources Comm1381on uses technlque "B" to carry
out its regulatory responsibilities when local wetlands boards: have
not been -established. Where established according’ to state law,
the 1local wetlands boards use technigue "A" to carry ‘out their
regulatory responsibilities. For - details of these management
relationships see the  following program ‘information as well . as
Chapter IV, Organizational Structure. o Co Co

The Coastal Primary Sand Dune Protection Act (Virginia Code
$62.1-13.21 through 62.1-13.28) 1incorporates a permitting process
concerning alterations of dunes into the established permitting
system of the Wetlands Boards. All statutes concerning dunes man-
- agement are contained in Laws of Virginia Relating to the -Marine
Resources of the Commonwealth. The Act provides localities with
the -option of administering the Act's policies and provisions.
Local wetlands Boards are given primary authority. and responsi-
bility to review projects in sand dunes, and to grant or deny per-
mission to alter sand dunes in accordance with the policies of the
Act. The Marine Resources Commission (MRC) retains oversight of
the program, and is required to administer the permlttlng program
in localities that choose not to administer the Act.

Coastal primary sand dunes are def1ned -in §62.1¥13.22 (see
Appendix III- 2) :

Since it is the more permanent dunes that the state is pro-
tecting, as opposed to temporary beach features, the requirement
that vegetation be growing on at least part of the dune was 1in-
cluded in the law.

Section 62.1-13.23 requires that no permanent alteration of,
or construction upon, any coastal primary sand dune shall take
place which would: ‘

(i) 4impair the natural functions of the dune.
(ii) physically alter the contour of the dune.
(iii) or destroy the vegetation of the dune.

Exceptions to this can only be permitted by the MRC when clearly
necessary and consistent with the public interest, considering all
material factors. Only a limited number of uses of these dunes are
exempted from. the permitting process (§62.1-13.25(3)).
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In order to assist local wetlands bhoards in their decision-
making, the MRC with the assistance of the Virginia Institute of
Marine Science has promulgated "Coastal Primary Sand Dune Guide-
lines" (pursuant to Virginia Code §62.1-13.24 concerning the dis-~
turbance of sand dunes). These guidelines set forth the biological
and physical consequences of the uses of  these dunes, and provide
criteria for evaluating alterations of sand dunes, and are in
Appendix III-5.

'E. NONPOINT SOUDRCE POLLUTION CONTROL - Regulatory Authority
Over Erosion and Sedimentation From Non-Agricultural Upland
Land Disturbing Activities -~ Department of Conservationm and

Historic Resources (DCHR).

Policy: "The General Assembly has determined that
the lands and waters comprising the watersheds of the State
are great natural resources; that as a result of erosion of
lands and sediment deposition in waters within the watersheds
of the State, said waters are being polluted and despoiled to
such a degree that fish, aquatic life, recreation and other
uses of lands and waters are being adversely affected; that
the rapid shift in land use from agricultural to nonagricul-
tural uses has accelerated the processes of soil erosion and
sedimentation; aund further, it 1is necessary to establish and
implement a statewide coordinated erosion and sediment control
program to conserve and to protect the land, water, air and
other natural resources of the Commonwealth." (§21-89.2).

The Governor and the General Assembly have oversight responsi-
bilities for the Board of Conservation and Historic Resources. The
Secretary of Natural Resources has oversight responsibility for the
Department of Conservation and Historic Resources. The Department
has established minimum standards, guidelines and criteria for the
effective control of soil erosion, sediment deposition and non-
agricultural runoff by local goveruments (Technique "A"). For de-
tails of this management relationship see the following program in-
formation as well as Chapter IV, Organizational Structure.

The 1973 Virginia Erosion and Sediment Control Law (see Appen-
dix III-2 §$21-89.1 et. seq. of the Virginia Code), as amended, was
enacted to control the erosion of upland soil to prevent sedimenta-
tion, turbidity and pollutant problems in State waters. The
Department of Conservation and Historic Resources has established
minimum standards, guidelines and criteria for the effective con-
trol of soil erosion, sediment deposition and non~agricultural run-
off pursuant to $21-89.4. That section provides that these minimum
standards, guidelines and criteria must be met in any control pro-
gram. Section 21-89.5 provides that either the local soil and
water coanservation district of the local city, town or county must
adopt an erosion and sediment control program which is consistent
with the state program and guidelines. Local erosion and sediment
control programs have in fact been adopted throughout the state.
These local programs must follow the state guidelines.
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Section 21-89.6 provides that no one may engage in any land
disturbing activity until he has filed an erosion and sediment con-
trol plan which has been reviewed and approved by the local author-
ity. The plan must be found to meet the conservation standards in
the local program. These must conform with the state guidelines,
or, under §21.89.12, could be more restrictive. Section 21-89.8
requires periodic inspections of land disturbing activities to en-
sure compliance with the approved plan. The Department can insure
land disturbing activities are controlled in accord with the state
program by applying under §21.89.11 to the circuit court to enjoin
a. violation or threatened violation under §21-89.6 or §21-89.8.
The State Erosion and Sediment Control Program consists .of the min-
imum standards, guidelines, and criteria for control of soil ero-
sion which are set forth in the Virginia Erosion and Sediment
Control Haundbook which must be enforced by the local Erosion and
Sediment Control Programs. The general criteria used in this pro-
.gram can be found in Appendix II1I-8.

All "land-disturbing activities" as defined by §21-89.3 are
subject to the Erosion and Sediment Countrol Program.

F. POINT SOURCE WATER POLLUTION CONTROL - Regulatory Ahthority
Over Existing, Planned or Potential Discharges to State Waters
~ State Water Control Board (SWCB).

Policy:
The State Water Control Board is charged with the implementa-
tion of Virginia's State Water Control Law. To enforce this law,

the SWCB establishes water quality standards, issues waste dis-
charge certificates, adopts regulations, and requires compliance.

"It is...against public policy for. an owner who does
not have a certificate issued by the Board to (1) dis-
charge into state waters inadequately treated sewage,
industrial wastes, other wastes, or any noxious or
deleterious substances,. or (2) otherwise alter the
physical, chemical or biological properties of such state
waters and make them detrimental to the public health, or
to animal or aquatic life, or to the uses of such waters
for domestic or industrial consumption, or for recre-
ation, or for other uses"(62.1-44.5).

The Governor and the General Assembly have oversight responsi-
bilities for the State Water Control Board. The Secretary of
Natural Resources has oversight responsibility for the agency func-
tions of the State Water Control Board. The Board uses technigue
"B" to carry out its regulatory responsibilities. For details of
this management relationship see the following program information
as well as Cnapter IV, Organizational Structure.

1. NPDES Permits

The Board has the authority to issue regulations concerning
water quality of the coastal 2zone as indicated in Virginia Code
§62.1-44.15 (See Appendix III-2).
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Pursuant to these powers, $§44.15, it has promulgated Hegula-
tion No. 6 which develops Virginia's National Pollutant Dlscharge
Elimination System (NPDES) Permit Program,A(see Appendix III-9).
EPA has accepted this Program as meeting its requirements, and Vir-
ginia now issues the NPDES permits, Thus the state has direct con-
trol over all discharges to waters, groundwaters and surface
waters, in or affecting the coastal zone. '

When NPDES permits are issued which have the potential to de-
trimentally affect wetlands or shellfiSh'waters, the permits must
address the conditions imposed in the Board's Wetlands Policy (see
Appendix [11I-7), and the Policy for the Protection of Water Quallty
in Virginia's Shellfish- Grow1ng Waters (see Appendix III-10).

All NPDES permits must meet either EPA guidelines, or Vir-
ginia's Water Quality OStandards, whichever are more stringent.
There are a number of Water Quality Standards which apply to waters
of the coastal zone, and these can be found in State Water Control
Board, Water Quality Standards, Commonwealth of Virginia (see
Appendix II11-11).

All NPDES systems and sewage treatment works are subject to
joint supervision of the SWCB and Virginia Department of Health
(DOH), as provided by the State Water Control Law. Current Na-
tional Pollutant Discharge FElimination System (NPDES) procedures
require a permit for essentially all sewage discharges to state
waters, Application for the necessary permit is made concurrently
to the SWCB and DOH, and both agencies are involved in the deter-
mination regarding approval. (§62.1-44.18 - §62.1-44.19).

Any facility which, upon construction or alteration has the
potential to discharge or will, in fact, discharge industrial
wastes must also receive an NPDES permit before construction or
alteration may begin. The law specifies that such application will
be made to the SWCB which must .then process the application
according to a statutorily mandated timetable. The same
application procedure is used 1in situations where domestic sewage
from the industrial establishment 1is treated and disposed of
jointly with industrial wastes. A ruling approving or dis-
approving the application is made within a four-month period from
the date the application is filed. (§62.1-44.18)

2. No-Discharge Certificates

To complement the NPDES permit program, which is primarily
applied to point source discharges into State Waters, the State
Water Control Board (SWCB) administers a no-discharge certificate
program. This is keyed to activities that can be operated -and
maintained in a manner which reuses or recyles wastewater and which
does not require point source discharges. Thus, anyone "who hand-
les, stores, distributes, or produces" substances which would cause
pollution should they find their way into state waters, must obtain
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this certificate. For example, a .no-discharge certificate may be
required of a wood treatment facility. The wood treatment facility
in this case would not be producing an effluent but there could be
the potential for water pollution, either as runoff from the 1laund,
or as an overflow or rupture of a holding pond at the facility.

The SWCB inspects facilities that it believes may cause pollu-
tion problems, despite the lack of any discharge from the facility
to state waters. If the SWCB believes there could be water pollu-
tion problems, then it can require the facility to submit plans to
control these potential problems. Upon request of the SWCB, such
parties are required to install facilities or adopt measures neces-
sary to prevent the escape, flow, or discharge of the materials in-
volved into state waters. If the measures taken are approved by
the Board, it issues a certificate.  This program significantly ex-
ceeds federal requirements in many areas. The SWCB derives its
authority to implement this program from the Virginia State Code
§62.1-44.16 and $62.1-44.17, and has issued Procedural Rule No. 2
explaining the requirements of the program (see Appendix ITI-12).

3. Enforcement

The SWCB has a variety of administrative and legal mechanisms
to bring about compliance with the State Water Control Law and with
permits. Initial contact regarding non-compliance is generally
made by HKegional Offices by telephone, visits, inspections, and
letters.

These contacts are for the purpose of determining the causes
of the violations, offering technical assistance, and impressing on
the violator the need for corrective action. This is often all
that is needed to resolve the problem. Should non-compliance be
protracted, or should the violator be noncooperative, the Office of
Enforcement contacts the violator. In addition to the contacts
made by the Regional Offices, the following actions are followed as
necessary to bring about compliance:

(1) Directives -~ The Executive Director can issue a Board Direc-
tive which, if wviolated, 1is enforceable by 1issuance of a
Special Order.

(2) Consent Orders - If the violator and SWCB can agree on appro-
priate actions to attain compliance, a Consent Order is is-
sued. This is the same as a Special Order, but is issued with
the consent of the violator who waives his right to a hearing.
Consent Orders are enforceable by injunction, and civil or
criminal penalties.

(3) Special Orders - These are issued only after a hearing with at
least 30 days notice, and are enforceable by injunction and
civil or criminal penalties.
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(4)

(5)

(6)

Emergency Special Orders - Same as a Special Order, but can be

issued immediately without a hearing if gross pollution is oc-
curring which threatens the public health, safety or welfare,
the health of animals or aquatic life, a public water supply,
or reasonable uses of State waters. A hearing must be held
after the issuance of such orders, and they are enforceable by
Injunctive Relief. '

Injunctive Relief - The Board may go to court to obtain an in-

Jjunction or mandamus to require compliance with the several
types of Special Orders.-

Penalties - Both civil penalties and criminal fines are avail-
able as remedies for violations of permits, the Law, and
Special Orders. The maximum civil penalty that can be as-
sessed by a court is $10,000 per day of violation. -The maxi-
mum fine for a criminal act that can be assessed by a court is
$25,000 per day of violation.

SHORELINE SANITATION - Regulatory Authority Over Shoreline

Use of Septic or Other On-Site Domestic Waste Systems -
Department‘of Health.

Policy: "The General Assembly finds that the pro-
tection, improvement and preservation of the public health and
of the environment are essential to the general welfare of the
citizens of the Commonwealth. For this reason, the State
Board of Health and the State Health Commissioner, assisted by
the State Department of Health, shall administer and provide a
comprehensive program of...environmental health services, edu-
cate the citizenry in health and environmental matters...and
abate hazards and nuisances to the-health and to the environ-
ment, both emergency and otherwise, thereby improving the
quality of life in the Commonwealth." (§32.1-2).

"The regulations of the Board [of Health] shall govern
the collection, conveyance, transportation, treatment and dis-
posal of sewage. Such regulations shall be designed to pro-
tect the public health and promote the public welfare"
($32.1-164).

The Governor and the General Assembly have oversight responsi-

bilities for the State Board of Health. While the Secretary of
Human Resources has oversight responsibility for the Department of
Health, the Secretary of Natural Resources has oversight responsi-
bility for the coastal resources management program which includes
agencies outside of Natural Hesources. The Department of Health
works with local governments using a combination of techoniques "A"
and "B'" to carry out shared regulatory responsibilities., For de-
tails of this management relationship see the following program in-
formation as well as Chapter IV, Organizational Stucture.
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The Virginia State Board of Health has supervision and control
over the safe and sanitary collection and disposal of sewage. The
regulation of sewage, as it may affect the public health, is pri-
marily the responsibility of the Board of Health, though it has
joint responsibility with the State Water Control Board conceruing
discharges to State Waters (§32.1-164). The Board of Health is em-
powered through Virginia Code §32.1-165 to regulate the installa-
tion of septic tanks, (see Appendix III-2). In addition the Board
sets standards concerning soil types suitable for septic tanks and
specifies minimum distances from streams, rivers and other waters,
and these criteria are contained in_ Sewage Handling and Disposal
Regulations. A summary of these regulations can be found 1n Appen-
dix III-13.

, Though the septic tank permitting program is run by the County
Health Departments pursuant to §15.1-520, the local sanitarians in
these County Health Departments are state employees. These County
Health Departments receive oversight from the Directors of the
local County Health Departments, and these Directors each are re-
sponsible for a region of the State that includes a number of
counties. In addition, there are central office staff in Richmond
that work with the local sanitarians. Thus the entire system is a
State-County coordinated effort, and does have state enforcement
authority.

Before any onsite sewage disposal facility can be installed, a
permit must be first obtained from the County Health Department
stating that the location is suitable for oonsite disposal. Plans
for the sewage disposal facilities must then be submitted to the
County Health Department for approval. Once installed, but before
being covered up with dirt, the sewage disposal facility must be
inspected and approved by the local sanitarian. '

H. AIR POLLUTION CONTROL - Regulatory Authority Over Emissions
Affecting the Quality of the Air.

Policz:

It is declared to be the public policy of the Com-
monwealth to achieve and maintain such levels of air
quality as will protect human health, welfare and
safety and to the greatest degree practicable prevent
injury to plant and animal 1life and property, will
foster the comfort and convenience of its people and
their enjoyment of life and property, and will promote
the economic and social development of the Commonwealth
and facilitate enjoyment of its attractions
(§10.17.10)
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The Governor and the General Assembly exercise oversight re-
sponsibility for the State Air Pollution Control Board. The Secre-
tary of Natural Resources has oversight responsibility for the
agency functions of the Board staff.

The Board has the authority to issue regulations covering air
quality throughout Virginia as indicated in the Virginia Code
$§10-17.18 (See Appendix II1I-2).

Air quality regulations are adopted to implement the policy
set forth in the Virginia Air Pollution Control Law and to fulfill
the Commonwealth's responsibilities under the Federal Clean Air Act
to provide a legally enforceable State Implementation Plan for the
attainment and maintenance of the National Ambient Air Quality
Standards. All of the agency's regulations are published in one
basic book called the Regulations for the Control and Abatement of
Air Pollution (See Appendix III-14). The regulations list the var-
ious types of sources of air pollutants and require that ''No owner
or other person shall begin actual construction, reconstruction or
modification of any of (those) types of sources without first ob-
taining from the Board a permit to construct and operate or to
modify and operate such source,"
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CHAPTER IV

ORGANIZATIONAL STRUCTURE

A. AUTHORITIES

The ultimate responsibility for the coordination and oversight
of Virginia's coastal resources management activities rests with
the Governor and will be exercised by the Secretary of Natural Re-
sources in conjunction with other affected Secretaries.

Virginia Code $2.1-39.1 authorizes the Governor to ''designate
and empower any secretary...to perform... any function which is

vested in the Governor by law...." - Executive Order Twelve (June
30, 1978), delegates to the Governor's Cabinet Secretaries certain
management responsibilities and authorities. These authorities,

listed below, provide the Secretary of Natural Resources* with the
capability to review and evaluate the Commonwealth's numerous CRM
activities:

1) To designate policy priorities and guidelines to effect
comprehensive, long-range and coordinated planning and policy
formulation involving more than a single agency or for the com-
merce and resources function;

2) To direct the formulation of a comprehensive program bud-
get encompassing the programs and activities, for the commerce
and resources function;

3) To direct. the preparation of alternmative policies, plans,
and budgets for commerce and resources;

4) To. resolve administrative, Jjurisdictional, policy, pro-
gram, or operational conflicts among any of the assigned agen-
cies or officers;

5) To hold assigned ageuncy head(s) accountable for the ad-
ministrative, fiscal, and program performance of such
agency.... :

Assisting the Secretary of Natural Resources 1in carrying out
these responsibilities with respect to CRM is the Council on the
Environment and its staff. Virginia Code §10-186 clearly ‘mandates
and authorizes the involvement of the Council in this area:

".,..Advise the Governor and General Assembly...on
matters relating to environmental quality and the effective-
ness of actions and programs designed to enhance that quality;
and recommend...measures it believes are necessary to enhance
the quality of the State's environment...."

*Effective July 1, 1986 the position of Secretary of Commerce and
Resources is replaced by a Secretary of Economic Development and a
Secretary of Natural Resources.
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The Executive Order created to support the VCRMP binds all
state coastal resource management activities into a coordinated ef-
fort and ‘requires that those activities be consistent with the
VCRMP. . N -

Virginia will use a mix of "Technique A" and "Technique B" in
its control over land and water uses subject to management under
the Core Regulatory Programs. Control Technique A consists of
state establishment of criteria and standards for local implementa-
tion, subject to administrative review and enforcement of com-
pliance. Examples of the uses of Technique A in Virginia are the
Wetlands Management and the Dunes Management Programs. Control
Technique B consists of direct state control of land and water uses
subject to the Coré Regulatory Program on the basis of direct state
authority. Examples of the uses of Technique B in Virginia are the
Fisheries Management and the Water Pollution Control Programs.
Virginia's Shoreline Sanitation Program is a mix of both Technique
A and B, w1th both local and state implementation of state guide-
lines and subject to state control.

B.  ADMINISTRATION OF THE'INDIVIDUAL CORE REGULATORY PROGRAMS

The central feature of Virginia's Coastal Resources Management
Program is a core of eight existing regulatory programs which en-
sure that critical land and water uses are subject to regulation by
the Commonwealth. The core programs include:

o Fisheries Management, administered by the Marine Re-
sources Commission and the Commission of Game and Inland
Fisheries;

o) .Subaqueous Lands Mandgement, administered by the Marine
Resources Commission;

o) Wetlands Management, administered by the Marine Resources
Commission;

o Dunes Management, administered by the Marine Resources
Commission; :

o Nonpoint Source Pollution .Control, administered by the
Department of Conservation and Historic Resources;

o] Point .Source Pollution Control, administered by the Vir-
ginia Water Control Board; ‘

o Shoreline Sanitation, administered by the Department of
Health; and

o Air Pdllution Control, administered by the Air Pollution
Control Board.



The Virginia Coastal Resources Management Program takes a net-
working approach, and the elght core regulatory programs listed
above constitute its primary ‘base ‘as a-management program Each of
the programs is administered by a staté agency that is assoc;ated
with a citizen board or commission, and each of those <citizen
bodies carrles out regulatory functions related to coastal re-
sources management. e 5 ‘ - IR ‘

The roles of the regulatory boards and commissions and’ the re-
latlonshlps between each of them and its respective agency are well
established in state laws, regulations and’ admlnlstratlve proce-
dures as well as case ldw. While the regulatory agencies prov1de
detailed technical information and recommendations to thelr 01t1zen
boards and commlss1ons, it is those citizen bodies that are charged-
w1th maklng the primary administrative dec131ons that shape. Vlrgln—
ia's system of" environmental and résource management.i Day to day
program administration and enforcement of each of" the etght core
regulatory programs, of course, is the respons1b111ty of the’ agen—
cies.

Virginia has 1dent1f1ed numerous, activities, now. performed by
over 20 different-agencies, which’ contribiite in varying degrees to
the achievement of CRM goals. Included in these are the eight core
regulatory programs. "Almost all of these activities were individ-
ually established in response to partlcular problems and needs and
would be carried out whether they are called CRM activities or. not.
These activities will continue to be the responsibility of the re-
spective individual agencies,

Federal regulations (15 CFR 923.57) require coastal manage-
ment agencies '"...before implementing any managemént program de-
cision which would conflict with any local zoning ordinance, de-
cision or other action, to send notice of such management program
decision to any local government whose zoning authority is affected
thereby.” There are two classes of management decisions that might
require such a notice and each has its own mechanism for dealing
with local governments. B

o} Any change in state regulatory policy that is being proposed
formally by a state agency must follow the requirements of
the state's Administrative Process Act which calls for no-
tice in The Virginia Register of Regulatiouns.

o If the management policy decision involves the acquisition of
property for public use, the state agency, according to the
state Planning and Budgeting System Manual (chapt. 3, vol. 3,
pp. 111), must determine whether the acquisition is acceptable
to the local government.

The Virginia Coastal Resources Management Program is designed
to make use of the existing state management system of citizen re-
gulatory bodies working with state agencies. The networking ap-
proach of the VCRMP incorporates eight of the programs 1in that
system while providing a mechanism for central monitoring and prob-
lem resolution as required by the federal Coastal Zone Management
Act of any state participating in the federal program,.

Iv-3



C. . ADMINISTRATION OF THE VCRMP

oy
EEN

1.  General Program lanagement

Admlnlstratlve functlons ass001ated w1th the CZMA will be the
responsibility of the staff of the Council on the Environment oper-
ating as the state's lead agency for all matters relating to the
CiM Act and the state's partlc1patlon in . the federal Coastal Zone
Management Program. -The Administrator of the Council on the

Environment will be the Program Manager for .the VCRMP.

Beyond those routine administrative functions there -is a mech-
anism described below that will ensure that the various components
of the VCRMP network will operate in a manner consistent with the
pollcles of the state's, coastal. program. .

2. Mon1tor1ng VCRHP Elements

Monitoring of State agéncy actions -for éonsistency with the
VCRMP will be the responsibility of the COE and will be accomplish-
ed. through review of the following types of information:

0o Notices of applicatidns for state‘Environmental permits.

0o Perlodlc reports by state agen01es on permlt appllcatlons
and issuances, etc. :

(o} Agendas and_minutes,of agency meetings.
o Other state agéncy publications such as newsletters.
o) News Media.

o  Comments. and questions by interested parties.

Consistency problems that mlght arlse w1th1n the state govern-
ment will be dealt with in the following manner:

o) The Administrator of the Council on the Environment shall
monitor all state actions which affect coastal resources.
When, in the judgment of the Administrator, a state agen-
cy or regulatory board or commission is ready to act in a
manner that appears to be inconsistent with the VCRMP or
has established a pattern of actions that appears to be
inconsistent with the Virginia Coastal Hesources Manage-
ment Program the Administrator shall discuss the situa-
tion with the agency head, to determine if a consistency
problem, in fact, does exit.
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0 If, after discussion, the agency head and. the COEnAdman
istrator are in disagreement about the existence of a
consistency problem the COE Administrator will inform the
Secretary of the disagreement, and the Secretarz will

. determine if a. state oon31stency problem ex1sts o

v

0 If the agency head and the Administrator agree that a
consistency problkem does exist, the agency head will at-,
tempt its resolution. If the agency head cannot resolve
the problem,. the Administrator will advise the Seéretary
of Natural Resources that a state con81stency problem
ex1sts. 5 '

o The Secretary w111 review the situation, determlne how it
might best be resolved, effect such resolution within the-
Secretariat of Natural Resources, or consult with other
cabinet offices to resolve consistency problems with”
agencies not within that Secretariat.

o If unable to:- so resolve the problem, the Secretary of
Natural Resources will report to the Governor with recom--
mendations for any needed action. Any remedy to a con-
sistency problem that might be considered at any level of
state government either would have to be in accordance
with existing state laws, regulations and administrative
procedures or would require amendments to those laws, re-
gulations and administrative procedures. The Governor
shall have ultimate.responsibility for resolving any
consistency problem which cannot be resolved by the agency
head or by the Secretary.

D. RELATED COORDINATION AND OVERSIGHT

The Commonwealth is involved in a wide range of other activi-
ties that all contribute to the coordination and oversight neces-
sary to coastal resources management. The number of such activi-
ties is growing yearly and the most visible of these are grouped
under the following headings: the Chesapeake Bay Commission, the
Chesapeake Executive Council, the Virginia river basin committees,
the Chesapeake Bay Initiatives, and the Biennial Coastal Resources
Review and Evaluation Process. The Biennial Coastal Resources Re-
view and Evaluation Process and the river basin committees are part
of the VCRMP. The other activities are not but will contribute to
the effectiveness of the VCRMP. Each of these is described briefly
below. ‘

1. The Chesapeake Bay Commission

The Chesapeake Bay Commission was created in 1980 by joint
action of the Maryland and Virginia General assemblies (NR Article,
Sec. 8-302, Annotated Code of Maryland; Title 62.1, Sec. 62.1-69.5
to 62.1-69.20, Code of Virginia). The Acts creating the Commission
recognized Chesapeake Bay and its tributaries, wetlands, and depen-
dent natural resources as an integrated ecosystem shared by the two
states. The substantial joint interest of the two states in the
use of resources includes management and regulatory programs, im-
plementation methods, and actions affecting migratory fowl, fin-
fish, shellfish, commercial and mercantile use, and water quality.
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With the recent addition of Pennsylvania as a member the Com-
mission now covers the greatest portion of the Bay's drainage
area.

The executive branch of V1rg1n1a state goverument is repre-

sented on the Commission by the Secretary of Natural ‘Resources.

The Coun01l on the Environment staff provides support to the Secre-
tary for this area of responsibility.

The Commission is active in a number of areas that are impor-
tant in Chesapeake Bay coordination and oversight. Its frequent
meetings provide a necessary opportunity for representatives of the
three states, primarily legislators, to gather together to discuss
Bay matters from a legislative point of view. The Commission iden-
tifies significant issues and develops recommendations for legisla-
tive action some of which involve the introduction of similar leg-
islation in the member of Bay issues so as to provide the informa-
tion and analysis to support the development of recommendations.
The Commission also conducts a highly public biennial evaluation of
Bay conditions and management. :

2. The Chesapeake Bay Initiatives

Recent years have witnessed an alarming decline in the health
of the Chesapeake Bay. Fisheries have declined, water quality has
deteriorated and habitats are being depleted. In 1983 the EPA
Chesapeake Bay Study provided clear evidence of this decline.

Throughout the summer and fall of 1983, Virginia's resource
agencies, with the invaluable help of many citizen groups and indi-
viduals, began to develop an ambitious and long-range program of
action to reverse these disturbing trends. Maryland, Pennsylvania,
and the District of Columbia and the federal government did the
same, and in December of that year the Chesapeake Bay Agreement was
signed. Starting with the Commonwealth's 1984-86 biennium budget
the executive and legislative branches of state government have
worked together to develop a set of evolving Chesapeake Bay Initi-
atives that address the restoration and protection of the Chesa-
peake Bay estuarine system. The Initiative budget items are clear-
ly identified as elements in a comprehensive and integrated package
of Bay management activities and have been developed and funded as
a highly visible and highly popular package.

The Administrator of the Council on the Environment is charged
with overall program coordination and tracking. Detailed quarterly
reports are developed as the basis for gquarterly review meeting
conducted by the Secretary of Natural Resources. A comprehensive
annual report on the progress of the initiatives is also published
and widely distributed.
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3. The Cheeabeaké'ExecutiVe‘COdncjl

The purpose of the Council is to support a cooperative ap-
proach among the Environmental Protection Agency (EPA), the State
of Maryland, the Commonwealths of Pennsylvania and Virginia, and
the District of Columbia (the statés) to fully address the extent,
complexity, and sources of pollutants entering the Bay, recognizing
that . EPA and the states share the responsibility for management
decisions and resources regardlng the hlgh priority issues of the
Chesapeake Bay.

The Executive Council' is 'the highest formally constituted
‘executive branch body in the Bay area. - It is composed of policy
level (State Cabinet/Department Secretaries) officials from the
participating states and- kegional Admlnlstrator, EPA Region I1I.
The Council fa0111tates the development of consensus on Bay water
quality and resource 1ssues. The Coun01l meets quarterly or more
often 1f needed,

The Commonwealth of Virginia is represented on the Council by
the Secretary of Natural Resources and the Secretary of Human Re-
sources. The Council on the Environment staff provides support to
the Secretary of Natural Resources for this area of responsi-
blllty.

The Council serves as a forum for the discussion of key inter-
state and federal-state matters relating to the Chesapeake Bay es-
tuarine system. It advises EPA on the use of EPA-Chesapeake Bay
funds and guides the continuing development and annual refinement
of the Chesapeake Bay Restoration and Protection Plan. It also
produces an Annual Report and an annual: State of the Bay Report
which summarizes Bay condltions and trends. The Council 1s served
by the follow1ng commlttees, subcommlttees and adv1sory bodies.

The Implementation Committee is the operating level arm of the
Executive Council. As such, it ‘is composed of representatives from
federal and state department in such areas as health, agriculture
and natural resources. In addition to the state and EPA members,
other agencies participate on the Implementation Committee. These
are the Corps of Engineers, the National Oceanic and Atmospheric
Administration, the Soil Conservation Service, the Fish and Wild-
life Service and the U.S. Geological Survey. The Council on the
Envirooment Administrator is a member of the Implementation Commit-
tee and coordinates the state's work with that committee for the
Secretary of Natural Resources.

This committee meets monthly to address the institutional/-
management objectives of the Council. It is assisted by five sub-
committees and one advisory committee, the Scientific and Technical
Advisory Committee (STAC). The subcommittees are Planning, Model-
ing and Research, Nonpoint Sources, Monitoring and Data Management.
The Council on the Environment Administrator is the Chairman of the
Planning Subcommittee.
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The Scientific and Technical Advisory Committee (STAC) is com-
posed of research managers and other senior scientists, and its
purpose is to provide advice to the Implementation Committee on the
entire range of scientific and technical matters that relates to
Bay management., While they are asked to deal with some narrowly
defined immediate issues their main responsibility is to take 'the
long view on major Bay issues.

The Citizens Advisory Committee (CAC) is a broadly representa-
tive group of citizens who provide advice to the Chesapeake Execu-
tive Council on Bay issues. The group has an average membership of
25 individuals and meets quarterly., The CAC chairperson reports to
the Council at each of its meetings. The CAC addresses a wide
range of topics, and like the STAC, it is primarily concerned with
providing advice from a long-range, commprehensive perspective.

4. ' The Virginia River Basin Committees

The Virginia river basin committees were created to provide
citizens living in the drainage basins of the Virginia tributaries
to the Bay with an opportunity to participate in the identification
and resolution of key management issues relating to the water qual-
ity and resources of the Chesapeake Bay estuarine system. There
are eight river basin committees with a total average membership of
160 individuals representing the widest range of basin interests.
(Most of the Virginia CAC members have elected to serve on a river
basin committee as well.) The coordination and support of the
river basin committees 1is provided by Citizens Program for the
Chesapeake Bay staff operating in close cooperation with the Coun-
cil on the Environment Administrator.

At this point in their evolution the primary focus of the ef-
forts of the river basin committees is the Commonwealth's planning
and budget process. The scheduling of the meetings and activities
of the committees is tied to the schedule of that state process so
that the citizens have the earliest possible opportunity to recom-
mend budget actions and to respond to preliminary state budget pro-
posals., Their formal comments and recommendations are addressed to
the Secretary of Natural Resources and the Governor.

S. Biennial Coastal Resources Management Review and Evaluation
Process

The biennial CRM review and evaluation process is the primary
mechanism by which the State assesses the long-term management ob-
jectives of its coastal resources. Through this process the Secre-
tary of Natural Resources and the Governor are advised of the suc-
cesses and/or failures of the State over the preceding biennium in
meeting its CHRM goals and are provided with recommendations for any
modifications to the state's CRM goals and activities that would
improve Virginia's ability to meet its basic goals. The biennial
CRM review and evaluation process takes the form of a sequence of
steps:
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a. Agencies' Bienpial CRM Evaluation

© - As part of their biennial program proposal each of the agen-
cies of State government which conducts activities which contribute
toward  the management of Virginia's coastal resources evaluate
.those programs and activities. Each evaluation covers: :

o] Current status of the resources and of the management
programs which deal with them will be judged and an eval-
uation will be made of the countributions the listed ac-~
tivities have made toward the CRM goals over the past bi-
ennium. This evaluation will focus on those agency pro-

. gram objectives and performance measures which are asso-
- clated with listed activities and will relate them to CRM
goals. :

0 An identification of problems perceived in carrying out
specific activities or achieving specific agency objec-
tives, including:

a) an identification of any areas in which activi-
ties have decreased in productivity or where a realloca-
tion of resources could result in increased productivity,
including recommendations for where such activities or
programs should be revised, reduced, dropped or assumed
by another entity (individual, local governimment or other
state or federal agency); and

b) an identification of modifications to activi-
ties necessary to more fully achieve the specific CRM
program goals.

o An identification of any additional goals the State
should pursue toward improving the management of its
coastal resource and which should therefore be incorpor-
ated into Virginia's CRM program.

All such evaluations are forwarded to the Administrator of the
Council on the Environment.

b. Staff Compilation and Overall CRM Evaluation

Upon receipt of the individual biennial CRM evaluations, the
staff of the Council on the Environment compiles a single overall
CEM evaluation for the Secretary of Natural Resources. The focus
of this evaluation is an assessment of the overall success or fail-
ure of the State in meeting its CRM goals with particular emphasis
on identification of management opportunities and recommendations
for improvement.
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c. Actions by the Secretary .

' Upon receipt of the biennial CRM .evaluation the Secretary re-
“views its findings and recommendations. Based upon this evaluation
and other relevant information, the Secretary develops final recom-
- mendations for reporting to the Governor on the status of coastal
resources management in Virginia. Any final recommendation by the
Secretary of Natural Resources that relates to the activities of a
state agency outside of his or her purview will not be submitted to
the Governor until and unless the appropriate Secretary has con-
curred with that recommendation. If a cabinet level impasse should
occur the issue would be resolved by ‘the. Governor.

d. Coastal Resource Management Update

Upon completion of the biennial CRM review and evaluation ‘se-
quence, the State Coastal Resources Management document will be re-
vised to reflect any changes to CRM-related activities that may
have resulted from legislative or administrative action, as well as
any modifications to the coordinative mechanisms. -These revisions
will be submitted to OCHEM for formal. incorporation into the VCRMP
as an amendment or a routine program implementation effort pursuant
to 15 CFR 923.80-85. The document which describes Virginia's man-
agement of its coastal resources will thus be kept current so it
can serve as an up-to-date catalogue of CRM-related goals, activi-
ties and mechanisms for coordination. This document will 'be kept
on file by the Secretary of Natural Resources. Copies of the docu-
ment, as well as copies of a summary thereof, will be kept by the
Administrator of the Council on the Environment and will be avail-
able to interested citizens or other parties requesting information
on how Virginia manages its coastal reS9urces.

IV-10



P )

XY ISTRY

—
ALKOMLNY L
ViNTTEA
1509 |
— MOLSNMD,
A oy @
Quvod 310w -
A -
— LNl Xrecd
it PR A T o honyonaa
oo evtee sy 40 3931109
$300AH3S AZNNOD JIYLS
AINITHING
20 (43Q 32¥1S = "
L0 r r i) e e
s Al Al S18V IHL ¥OS
—ywen
Novonal ILYLS VINIDHIA aQuOACvY NOISSINNOD VA
IYHOILDIBYOD
30 1439 = —a P
A¥153404 30 2 || e woned 9y
mpamasar) uvd3iq Agvuan ALISHIAIN NOSSINROD )
!m.m. _u:iBw> _ ‘.—zuz._. . ILYAS YINIDHIA NOININOO 010 ANINAOTANNI YA
YOL0N 40 2430 -
Emnchpiintd o3 Fes ¥ . Aot AGAY ) usps oy
semanrs i UTNNOD : NOLVOYVLIY ALSUIAND o g N ISMIYILINI “ooe 0 Dy g wal
e odival G4¥08 T0HLROD 7] M3IAIY 1800 [ | WININ aayls ¥ ANULSNI ALISMIANA ssavisna rasas
I HILYM VIS MAHIS HL YD RHLIVIN DINHOILA IO ALHONIM 30 JUELERTE ]
3tvis 40 1430 Soudas MATYER WININ 40 1430 VINIDEIA 3ivls X10408 1430 AWiS TANINI NS vA
T g
bogridhond « ININIOVNYH st ley o [ Py iy rryrrepr—ery
SHIV 34V AHvLIRIN ILSVM 1 SINAY3S desmg ey # T ADWIND - o =gy}
0 ta3a 40 LNIMLYY4IC FoNVISISSY S1uv 303TI00 T sTruMn SNOILOTTI
TN 40 1d30 3n4 30 WIS NOLONINSY. S3MN 40 1438 40 OHYod 311
VINIDBIA AdV
ey yrang O Aoy
NOVLY1¥OdSNVYL | ] T : T e wew 0 e ey
¥ sxwmsN e leat Povsegwi it e Lo oy w3 || svaTINICO
4014 Q3ddvoianvi sauvoa yoponyY om0 NOISSINNOO NOIL .
008 IOuAnC avnsia [ 1] asoawnnozw WNHILNI 4O - i o BT 1) WA T
WiV 31V.S JH1 HOA 1430 HLTY3H 30 1830 1NINLEYI0 YINIDHIA QOOMINOT :
—— =
D 90 MOy arvy ¥ pe)
] SIS - RansTEg ¥ Py
s . auvon P i s suisnan ] e
S Voot Lf | e Aunsvaes maisisaiTis (] oo Yuom 30 130 v Sty 11
oy | NOISSIAROD * ININACIIND umﬂuuﬁ ALINODWAOD YA o e 401410
$IAS IDILSAF S30¥NOSIH S.HONUIAGD e —
TwNIrIed 40 1430 3Ny = . Aok e bod Ry ANINGOTIAIA ncamg
— by ; - [N oand] ANNOrO2 ¥ Rmaag doo
Py o) ARSYIYL o) man
o et wamag o v 40 1930 Atsyaamn ted  icaann ouisnon ADOICHHIIL 4
-1 < ] woJ 1d3a m SioY e HITVIMNOWNOD NOSIGYH STl NOILYMHOINI
SNOILIINHOD g ¢ W 34 BOJ Ld30 VIMITEIA 40 1430
40 t43a JLETI-VSY: I ParaanTy neg —
M1 NO WINNCD o= T uoiwwerm || WIS w—— ey s D
= B NOILYKVL unEng b e ININGOTIATD ] PV
gy emnmn WSIHITANATOA MIPOM 30 SnLVIS| 10 1430 ALISHIAIND DIHONDDI y3s
NOUVIAY 30 1430 i01a3a_ | NO NOISSINHGD ¥3IINAI0A NOSYH 395039 10 1430 Ta3NID
Cor R Y] = 40 1430
] 539UNCS3Y T
081NOD JHOISIHY b4 vy ) e eNvIaNI Troang. ey [ e oA el
NONHVAHISNOD sromuae. =1 g Soang M g e | Jmomsars moguar s ecumiuos | | weanr ) |
40 td3Q “I20S 40 143G NO HONROD WINIDHIA j.. NOuyanal 33UINNCD awvaos
401432 40 ALISEIAINA 40 INFrIEYIIa 40 1430 HOILYSNIAr0D ~
rre——" i Wb W o) pre— sy LA oy S oL y——
i g s otgvsia Jilede e [Pymapyes S321A43S wrann ||
$30AHIS ] THL 90 SIHOH stinosoy 1 sownsow ] 20302 HINNSHOD LMIVIHE 30D
ANLVIIAYHIY ML 40 S Frytivaivg 14DAMIN ¥ 3ENLINDINIY ool
40 143Q PUELICACED] YIHIOLSIHD 40 1430 NO HOISTINNGD
) —
_ﬁ_ﬂ& ] K 3 utss [Eeepep— wdwal peva TaBeq purery Surmny e
ULITS WORTLITINY xoer LCiTYPY N & )
TUEM UTIAIA Giaf w3 A%0UUOD M BIRIS oI pisuog . 1 whoory ﬂ
Al3dvs 18Nd 7 $323UNOSAY $324NOS3Y 1N3IN4013IA3g
JONVYNIL NOILYOINAQ3 PO,
NOILYLHOJSNYHL TWHNLYN NYHINH u HONOII zo:<mpu==:o<m
4O AYVL3HI3S 40 Abv13403s 30 AHY13403S 30 AU¥13HD3S 40 AHYL3UD3S 40 AHYLIWOIS 30 AHYLZYO3S !
— — L I
or) ¢y O 2] PN L. ¥l
HLWIMNONNOD oo 3 v 301430 ROSIVIT 40 LN3W1Y9vYd30
IHL 4O AHYLIHDIIS 41y 1S~30—43IHD| VINIOHIA

H3IQTM SY 19000
HONUIAOD
LNVNILAEI

_

$3TvE 1 aTVH3D
HONUIAOD

Kaad1 305 Aurn
AYY3IN3D
A3NHOLLY

9961 — HOANVHE FAI1L1NIIAXI ~ ININNHIAGQD FLVILS

YINIDHIA

Iv-11



CHAPTER V

GEOGRAPHIC AREAS OF PARTICULAR CONCERN
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CHAPTER V

-GEOGRAPHIC AREAS OF PARTICULAR CONCERN

A. INTRODUCTION

Population growth in Tidewater has placed great demands on the
Commonwealth's valuable coastal and marine resources. Projected
increases in growth and development clearly dictate that management
and especially planning functions be improved at both 1local and
state levels. While the impacts of this population increase may be
felt throughout the coastal area, they are particularly intense in
the coastal edges where land and tidal waters meet to form ex-
tremely dynamic, productive, fragile and highly desirable environ-
ments. With the goal of accommodating necessary growth while pre-
serving this environment, the Coastal Resources Management Program
has designated some areas as worthy of special consideration in any
planning or management process; that is, as Geographic Areas of
Particular Concern.

The impacts of past projects and the anticipated increasing
pressure to develop the shoreline have combined to produce two
major concerans relative to the use of coastal edges. Projects
which were designed, located and constructed without a sufficient
data base from which to plan, or without knowledge or consideration
of long range implications, caused undesirable, and in some cases,
unnecessary effects. The potential for loss of life and property
is increasing due to the growing concentration of residents and
structures along the shore where the vulnerability to coastal
natural hazards is the greatest. To resolve these and other con-
cerns, Virginia has assessed the problems and developed various
programs over the years.

The process of identifying and designating geographic areas of
particular concern is viewed as a planning aid for the VCRMP. It
is expected that once the reasons for concern are identified and
the impacts from any particular use are determined, decisionmakers
will give special consideration to these areas. The ''priorities of
use'" associated with each GAPC are advisory in nature.

Many of the GAPCs were developed through a study both of the
environmental functions and values of coastal resources, and of the
hazards in coastal areas. These studies were conducted during the
initial development phases of the CRM Program during the 1970's,
and 1included contacting numerous state agencies and holding a
series of public hearings. Public hearings were held throughout
the summer of 1878, and in the fall of 1983 all Tidewater Planning
District Commissions were addressed conceruning the CRM Program. '
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B. TYPES OF GAPCS

1. Natural Resource Areas of Particular Concern

Certain natural resources, such as wetlands, along the coastal
edges are vital to the health and productivity of Virginia's
estuarine and marine ecosystems: Other resources, such as dunes,
are integral to the stability of the shoreline and may’ protect’
inland areas from flooding and high winds. These resources arq
also considered coastal resources of state and "natlonalg
significance. To prepare recommendations for identifying these and
other resources as Geographlc Areas of Particular Concern, three
steps were necessary:

0 The environmental functions that are vital to estuarine
and marine ecosystems or are protective in nature had to be
determined;

0 The edge resources that perform one or more of these
vital functions had to be identified; and .
o} Existing management programs had to be identified and
evaluated.

The scientific community generally considers five broad en-
vironmental functions to be either vital to estuarine and marine
ecosystems or of great importance to areas immediately ‘inland of
the shoreline. These are:

o] Storage of energy, nutrients and essential materials;

0 Primary production of plant matter. needed to support
estuarine and marine organisms;

0 Provision of essential or particularly significant habi-
tat for estuarine and marine organisms;

o Maintenance of water quality; and

o} Stabilization and protection of coastal areas against ad-
verse effects of wind and wave action (erosion and flooding).

A review of scientific data pertaining to the environmental
functions and values of various coastal resources indicates that
the following resource types perform one or more of the vital func-
tions outlined above:

a. Vegetated and non-vegetated wetlands

b. Spawning and nursery areas

C. Coastal sand dunes



d. Barrier islands

e. Significant wildlife management areas.

In gddition to natural resources that perform vital functions
to estuarine and marine ecosystems, there are certain other re-
sources in the coastal zone that need special treatment. Virginia
has recognized the need for their management over the years, and
the appropriateness for the inclusion of these resources in the CRM
Program became evident during the development of the Program
Document. These resources areas are:

f. significant public recreation areas

£, sand and gravel deposits

h. underwater historic sites.

2. Natural Hazard Aréas of Particular Concern

There are also naturally occurring processes on the shoreline
of tidal waters which may present a hazard to life or property in
developed areas, or in areas where future development may aggravate
the hazard or become vulnerable due to oversights in location and
construction. As was the case with the determination of resource
areas of particular concermn, certain steps were necessary for the
identification of hazardous processes and the areas vulnerable to
them. These were:

o The processes and phenomeqa which may present a hazard
to life and/or property had to be determined;

0 Geographic areas subject to these hazards had to be iden-
tified; and

o Existing protective or mitigatory programs had to be
identified and evaluated.

It is generally considered that the two greatest coastal haz-
ards most amenable to planning and management of a continuing na-
ture are: ‘

0 Continuing and severe erosion; and
0o Potential damage from wind, tidal and storm related
events.

Federal and State authorities have conducted and are con-
tinuing with studies designed to identify areas subject to the
above hazards. As a result of the Virginia Institute of Marine
Sc1ence series of Shoreline Situation Reports and the Federal Flood
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Insurance program, these areas have largely been determined and
are: :

a. Highly erodible areas; and
b. Floodfplains, notably high hazard areas.

The following is a discussion of individual GAPCs, the nature
of concern and the programs that have been instituted to address
the problems in these areas. 1In most cases of resource and hazard
areas of particular concern, the definitions also connote their
boundaries. The only exceptions to this are some of the spawning,
nursery and feeding areas. The definition of each GAPC is what may
be termed its generic basis, but where an area physically meets the
requirements of the definition, it is to be considered site speci-
fic, :

For the purpose of this discussion, the following definitions
.apply:

Preservation: The maintenance, in unaltered form, of any re-
source in its natural state, except when structural methods

. are deemed necessary to protect that resource from natural de-
struction.

Conservation: The limited (balanced with protection and/or
replenishment) use of a resource, its products or associated
indigenous life, provided the resource itself is not irrevers-
ibly damaged.

= 1 Waterfront Development Areas of Particular Concern

, Despite Virginia's extensive coastline there are a limited
number of areas suitable for the accommodation of waterfront devel-
opment activities. As growth and development accelerate in the
coastal area the need to effectively manage those limited areas
also increases., What constitutes an area for waterfront develop-
ment is so varied and so site and use specific that only the most
general criteria have been established in the VCRMP.

C. SPECIFICATION OF GAPCs

1. COASTAL NATURAL RESOURCE AREAS OF PARTICULAR CONCERN

a. Wetlands

(1) Description of the Concerns

The values and functions of vegetated wetlands are well docu
mented. A vast majority of the plant matter produced by tidal
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marshes is utilized as a food source either directly by marsh ani-
mal communities or indirectly by estuarine and marine aquatic ‘or-
ganisms. Many species of commercially and recreationally important
finfish, shellfish and crabs feed upon decayed marsh vegetation
(detritus). Marsh vegetation and associated soils help maintain
water quality by removing or chemically altering sediments or pol-
lutants and nutrients from waters which pass over and through them.
Many of these substances are stored in marsh plants and soils and
transformed into organic substances utilized in the aquatic food
web. Tidal marshes also provide essential habitat for wildlife,
waterfowl, shellfish, finfish, and crustaceans, and act ds a pro—
tective buffer against flooding and erosion.

Despite the absence of vascular vegetation, many non-
vegetated wetlands such as mudflat and sandflat areas may support
algal growth with the potential to exceed the primary production
rates of the most productive marsh plants. Algae is an important
food source for estuarine and marine organisms because it may be
utilized more directly than marsh vegetation which must first be
broken down to usable components by bacterial action (decay). In
addition to primary production of plant material, non-vegetated
wetlands, especially mudflats, are extremely important in the stor-
age and cycling of nutrients. Both mudflats and sandflats may also
support heavy populations of worms, molluscs, and crustaceans in
addition to the algae, (collectively considered as biomass). Re-
cent evidence indicates that the indigenous biomass associated with
sandflats, even though made up of fewer species, could exceed that
of mudflats if not for the effective "grazing" of organisms depend-
ent on these areas for food. At high tide, these areas become
feeding grounds for fish and crabs. At low tide, they are subject
to '"grazing" by many species of birds.

The increasing loss of wetlands, due to the relatively un-
restricted development in wetlands, became of great concern in Vir-
ginia. These wetlands were disappearing at alarming rates and
without sufficient regulatory control to determine the optimum use
‘0of the resource for the public. Therefore, in 1972 the General
Assembly passed the Virginia Wetlands Act (which was revised in
1982) and thereby formally recognized the importance of wetlands
and the need for their protection,.

(2) Planning and Management Program

Though these wetlands are included in the Core Regulatory Pro-
gram because of their location at the edges of the coastal =zone,
they are given special designation as a Geographic Area of Particu-
lar Concern as a result of their worth as a wvaluable resource.
Through the passage of the Virginia Wetlands Act of 1972, and the
incorporation of nonvegetated wetlands within the Act in 1982, the
state formally recognized the importance of vegetated wetlands and
the need for their protection.
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The Wetlands Act prescribed standards for use in the develop-
ment of wetlands (Virginia Code §62.1-13.3):

"(1) Wetlands of primary ecological significance shall
not be altered so that the ecological systems in the
wetlands are unreasonably disturbed;

(2) Development in Tidewater Virgina, to the maximum *
extent possible, shall be concentrated in wetlands of
lesser ecological significance, in wetlands which have
been 1irreversibly disturbed before July one, nineteen
hundred seventy-two, and in areas of Tidewater Virginia
apart from the wetlands."

To implement these standards, the Wetlands Act (Virginia Code
§62.1-13.4) directed the Virginia Institute of Marine Science
(VIMS) to evaluate wetlands by type (i.e. their value to the estu
arine environment) to maintain a continuing inventory of those wet-
lands, and to set forth the consequences of use of these wetland
types. Wetlands are defined by the Act (Virginia Code §62.1-13.2)
as indicated in Chapter III. These resources are delineated in the
series of Shoreline Situation Reports and the Tidal Marsh Inven-
tories as published by VIMS, and the resources will be monitored
for changes.

The Act authorizes localities to guide development in wetlands
through the adoption of local wetlands zoning ordinances, the crea-
tion of wetlands boards, and the institution of wetlands permit
programs. Training and technical assistance in implementing the
wetlands act at the local level is provided by MRC and VIMS. VIMS
staff provide an environmental assessment of each permit to 1local
boards. Localities, MRC and VIMS all encourage pre-submission con-
sultation to prospective applicants. In the absence of local ac-
tion, the Act authorizes the Virginia Marine Resources Commission
to directly manage and permit wetland activities. The Marine Re-
sources Commission is required to review all local decisions and is
empowered to hear or make appeals of the local decisions and modify
or reverse local decisions where necessary to enforce the purposes
of the Act. Lastly, the Act establishes a process whereby local or
State wetlands permit decisions may be appealed to the courts.

In addition to Virginia's wetlands permit requirements, any
person proposing a project that will involve alteration of wetlands
must also obtain a permit from the U.S. Army Corps ‘of Engineers,
The Corps' permit authority emanates from Section 10 of the Rivers
and Harbor Act of 1899 and Section 404 of the 1972 amendments to
the Federal Water Pollution Control Act.

(3) Priority of Use

In order of consideration from highest to lowest, the priori-
ties of use in wetlands are:

(1) Preservation

(2) Conservation



(3) Recreation (hunting, fishing, fowling)
(4) Agricultural (Grazing)
(5) Development

Development in wetlands is the lowest priority use of these
areas, and the state discourages such action. :

b. Spawning, Nursery and FeediggVGrounds

(1) Description of the Concermns

Every year, Virginia's estuaries teem with millions of young
crabs and fish that were born in and near its estuarine waters and
migrated to brackish water for protection, favorable growing con-
ditions and food. They live there for the first months of their
life and migrate back to the ocean as juveniles. The vital role of
estuaries in the life cycle of these organisms is one of the best:
reasons for the judicious use.and planning of the coastal environ-
ment.

Maintenance of the biological productivity and integrity of
Virginia's valuable fisheries requires the protection of those
areas within coastal waters that serve as spawning, nursery, and
feeding areas for finfish, shellfish and crustaceans. These areas
are difficult to identify and delineate because they vary among the
major classes of organisms and by species. Location of these areas
is especially difficult in the case of finfish because of their mo-
bility and because each species requires different water condi-
tions, and these requirements vary with their individual . life-
stages. : :

(2) Planning and Management Program

Currently, several State agencies are actively involved in
fisheries research, management of fishery stocks, regulation of
fishing activity, and protection of important fishery habitats.
The most active of these agencies include the Virginia Institute of
Marine Science, the Virginia Marine Resources Commission, Bureau of
Shellfish Sanitation (State Health Department), Commission of Game
and Inland Fisheries, State Water Control Board, and the State Soil
and Water Conservation Commission. Authority existing in the Code
of Virginia relating to the research, management jurisdictions and
responsibilities of these agencies (especially Titles 28.1 and
62.1) provide sufficient State authority to protect essential fish-
ery areas as they are identified.

The locations of major spawning and nursery areas for oysters,
blue crabs and striped bass in Virginia are well documented, and
receive special protection. The following 1is a description of
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these identified Geographic Areas of Particular Concern and the
protection provided to them. Statutes pertaining to -these :areas
are contained in Laws of Virginia Relating to the Marine Resources
of the Commonwealth.

(3) Areas

(a) James River Oyster Seed Beds

The oyster seed beds of the James- River provide ithe majority
of the oyster seed used in Virginia's portion of the Chesapeake
Bay, and are of crucial importance to the oyster industry of Vir-
ginia. For these reasons, the James River seed beds have long been
protected and managed for a high yield of seed oysters. The pro-
tected beds are located in the mid to - lower salinity water of the
James River, and are specifically delineated in §28.1-98, . (see
Appendix II1-2). A permit from the MRC is required prior to the
removal of any seed oysters from these beds (Virginia Code
§28.1-97). In addition the length of the harvesting season:. is
specified, and only hand collecting or. hand tonging is allowed
(Virginia Code §28.1-82). , S ,

in order of consideration from highest to lowest, thé priori—
ties of use for James River oyster seed beds are: :

1) Conservation;-

2) Commercial and Recreational Fishing; and

3) Development (dredging). |

Dredging in seed bed areas 1is thé lowest‘priority use of these

areas, and the state discourages such action.

(b) Public Oyster Grounds

Article 3 of the Constitution of ‘Virginia protects the state's
natural oyster beds for the use of the general public. The oyster
rocks in Virginia which produce oysters through the natural strike
of oyster larvae were surveyed in 1894-95 and are called Baylor
Grounds (Virginia Code §28.1-100). These Baylor Grounds and addi-
tional grounds are set aside by the General Assembly and are desig-
nated on maps maintained by the Engineering -and Surveying Section
of the Fisheries Management Division of the Marine Resources Com-

mission. Seasons and harvesting gear are regulated by the MRC
(Virginia Code §28.1-82) to maintain healthy populations on the
rocks. Records of oysters harvested are kept (Virginia Code

§28.1-92) and taxes are used to replenish these areas with clean
shell upon which oyster larvae attach (§28.1-94). Thus the MRC
maintains strict authority over and control of use of these natural
rocks.



'In  order of consideration - from highest to lowest, the
pPlOFltles of’ use for Baylor Grounds are. '

:i) | Conservatlon,

2) Commercial and Recreational Fishing; and

3) Development (dredging).

Dredging in Baylor Grounds is the lowest priority use of these

areas, and' the state dlscourages such actlon.

(c) Blue Crab Sanctuary

The mouth of the Chesapeake Bay is designated as an area of
particular conceru for the taking of crabs during the period from
June 1st until September 15th..- This area . represents the major
spawning ground for the blue crabs of the Bay, and the spawning
primarily occurs. during this time interval. For these reasons the
commercial harvesting of crabs from this delineated area is pro-
hibited during this time interval (Virginia Code §28.1-170). The
noncommercial catching of crabs in this area is relatively insig-
nificant due -to- the rough open-water nature of the area and thus 1is
permitted.

In order of cons1derat10n, the priorities of use for the blue
crab sanctuary are: :

1) Preservation;

2) Conservation.

(d) Striped Bass Spawning Sanctuaries

Striped bass spawn in fresh water of the upper reaches of most -
of the major tidal rivers of Virginia. Due to the recent declines
in their populations, measures have been taken to improve their re-
productive potential. "The wupper tidal reaches of the James,
Pamunky, Mattaponi and Rappahannock Rivers are designated as areas
of particular concern for striped bass during their spawning period
from April ‘1 through May 31. No striped bass may be taken from
these designated areas during these times, and any that are caught
then must be immediately returned to the water. This regulation is
enforceable by the MRC and CGIF, and provides the needed protection
to -ensure compllance on the part of sport and commercial fisher-
men.

In order of consideration from highest to lowest, the priori-
ties of use for striped bass spawning sanctuaries are:

1) Preservation;



2) Conservation;
o

3) ' Seasonal Commercial and Recreational Fishing.

¢. Coastal Primary Sand Dunes

(1) Description of the Concerns

Sand dunes serve several vital functions, the most important
of which are stabilization of the shoreline and protection of the
beach and backshore areas from erosion and the effects of storm
surge flooding. Further, 'dunes help promote the growth of
vegetation and subsequently stabilize backshore areas, providing
important habitat and reservoirs of sand for beach replenishment.
The dunes are the result of fragile environmental balances, because
many of the stabilizing plants are 1living at the extreme of
environmental tolerances and can be easily disrupted. Thus
indescriminate development in these dunes can cause the loss of
these vital resources. '

(2) Planning and Management Prog;am 

The Coastal Primary Sand Dune Protection Act (Virginia Code
§62.1-13.21 through 62.1-13. 28 see Appendix III-2) incorporates a
permitting process concernlng alteratlons of dunes into the estab-
lished permitting system of the Wetlands Boards. The Act provided
localities with the option of administering the Act's policies and
provisions. Local Wetlands Boards were authorized with primary
authorities and responsibility to review projects in sand dunes,
and to grant or deny permission to alter such dunes in accordance
with the policies of the Act. The Virginia Marine Resources Com-
mission (MRC) retains oversight of the program, and is required to
administer the permitting program in localities that choose not to
administer the Act.

These sand dunes, as defined in the Act, are fully described
in Chapter III, but basically they consist of a mound of unconsoli-
dated (sandy) soil with a 10% or greater change in grade upon which
certain types of vegetation are growing. In Virginia, the primary
distribution of coastal sand dunes is along the Atlantic shores of
Virginia Beach and the Eastern Shore. Isolated dunes can also be
found along the shores of the Cities of Hampton and Norfolk. The
specific locations of the dunes appear in the Shoreline Sltuatlon

Reports of VIMS.




(3) Priority of Use

In order of consideration from highest to lowest, the priori-
ties of use for coastal dpne systems are:

1) Preservation;
2) Conservation;
3) Recreation (which does not alter the dune or damage its

vegetation); and
4) Development.

Development in coastal dune systems is the lowest priority use
of these areas, and the state discourages such action.

d. Barrier Islands

(1) Description of the Concerns

Virginia's barrier island complex includes the least altered
chain of barrier islands on the east coast of North America. As
such, this 60-mile island chain constitutes a unique and priceless
asset to the Commonwealth. The islands act as an important buffer
against coastal storms and protect the extensive wetland areas and
mainland lying behind the islands from erosion, flooding, and de-
struction. In addition, these islands, and the dune systems found
on them, serve as storage units for sand and other sedimentary
materials utilized in coastal processes along the island chain.
The islands and the important resources found on or around the
island (vegetated and non-vegetated wetlands, and dunes) also pro-
vide food and/or habitat for numerous species of fish, birds, par-
ticularly waterfowl, and other organisms. Development in these
islands can cause serious ecological damage due to the limited
space available for wildlife use.

(2) Planning and Management Program

For purposes of the GAPC elements, Virginia's barrier islands
complex is defined as the group of eighteen islands located along
the Atlantic Ocean side of the Eastern Shore which includes Assa-
teague (Virginia portion), Wallops, Assawoman, Metomkin, Cedar,
Paramore, Revel, Sandy, Hog, Rogue, Cobb, Wreck, Godwin, Ship
Shoal, Myrtle, Mink, Smith, and Fisherman's Island. These islands
are accurately delineated on USGS topographic maps.
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Existing management programs affecting use of the barrier
islands are numerous and relate primarily to ownership. Three of
the .islands, Assateague, Wallops, and 60 percent of Fisherman's,
(the remaining 40 percent is a privately owned hunting lodge) are
federally owned and managed. Wreck Island is owned and protected
by the Commonwealth of Virginia. Assawoman and part of Cedar Is-
land are privately owned, in the first case by an individual, and
in the case of Cedar, by hundreds of individuals. Smith and Hog
Islands also have privately owned individual lots. The remaining
portion of Hog and Cedar Islands and the other eleven islands are
owned and managed collectively by The Nature Conservancy as the
Virginia Coast Reserve.

Virginia recognizes the valuable protection afforded to these
barrier islands through their ownership by federal and private or-
ganizations dedicated to the protection and conservation of these
islands.y In addition to protection afforded by their respective
owners, the barrier islands are subject to existing State and fed-
eral resource management programs affecting shorelands (wetlands),
State waters, and State bottoms (subaqueous lands).

(3) Priority of Use

As can be seen, barrier islands contain many areas which have
already been determined as GAPCs, and the priorities of use in each
reference area are the same. However, each island as an entity is
also being considered a GAPC. Each island is an ecosystem unto it-
self, consequently activity in one portion may well affect the en-
tire island. Therefore the highest priority of use of the barrier
islands is Preservation.

Uses of lower priority are:
1) Hunting, fishing and fowling;

2) Recreation, including but not limited to boating, camping
and picnicing; and

3) Research of coastal processes, including testing of ero-
sion abatement techniques.

e. Significant Wildlife Management Areas

(1) Description of the Concern

Game animals in the coastal zone receive high hunting and
fishing pressures, and consequently their populations can become
quite diminished. These hunting and fishing areas are needed to
provide recreation for the public, yet management is needed to en-
sure healthy standing populations of the animals.
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(2) Planning and Management Programs

In response to this need for highly managed hunting and fish~
ing areas, the Commission of Game and Inland Fisheries (CGIF) se-
lects and purchases Wildlife Management Areas (WMAs) as areas for
the preservation and propagation of wildlife (Virginia Code
§29-11). Currently there are ten WMAs in the coastal =zone, and
their locations are delineated in the CGIF's publication A Guide to
Virginia's Wildlife Management Areas. The CGIF continually search-
es for new WMAs with sufficient size and suitable habitat quality
to support desired wildlife populations. The CGIF manages these
areas for optimum wildlife populations, and is vested with enforce-
ment (Virginia Code §29-13) and prosecution (Virginia Code §29-14)
powers concerning the protection, propagation and preservation of
game birds, game animals and game fish withio these areas. Monies
received  from the sale of hunting, trapping and fishing licenses
are used toward the purchase of these WMAs (Virginia Code §29-20).

(3) Priority of Use

In order of consideration, ‘the priorities of use in Signifi-
cant Wildlife Management Areas are:

1) Conservation; and

2) Recreation (hunting, fishing, fowlingi.

f. Significant Public Recreation Areas

(1) Description of the Concerns

The Commonwealth of Virginia is rich in natural and cultural
resources which provide the basic resources for outdoor recreation
opportunities. However, some of these resources present certain
problems or issues which hinder or limit their utilization for rec-
reation. With the continually burgeoning population of the coastal
zone, the need to properly eliminate these hinderances toward use,
and the need to anticipate and plan for recreational needs in the
future becomes mandatory.

(2) Planning and Management Program

The Virginia Outdoors Plan (VOP) is the planning process by
which the Commonwealth describes problems, and develops objectives
and policies applicable to significant public recreation areas.
The VOP is endorsed by the Governor as the State Comprehen31ve Out -
door Recreation Plan (SCORP).
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The VOP/SCORP is updated on a five-year cycle, having been
originally issued in 1965 with updated versions produced in 1970,
1974, 1979 and 1984, The inventory of recreational areas 1is
continually revised on field sheets by local parks and recreation
officials, local and regional planners, extension agents, and state
agency planners. Division of Parks and Recreation planners
integrate the revisions by discarding duplicated information,
researching missing data and updating the data bank at Virginia
Commonwealth University. From the tabulated differences between
inventoried facilities available for use and statistical demand
estimates, planners describe the means to improve the use of
existing areas, and determine where new areas are needed. The 1984
Plan projects needs for land and facilities to the year 2000.

To provide significant public recreation areas, the Director
of Conservation and Economic Development, with the approval of the
Board of Conservation and Economic Development, may purchase areas
of scenic beauty, recreational wutility, historical interest,
remarkable phenomena, or any other unusual features (Virginia Code
§10-21). The Virginia State Parks thus acquired within the coastal
zone are designated as Geographic Areas of Particular Concern. The
system includes 14 state parks and natural areas in the coastal
zone, and serves a variety of basic recreational needs within an
hour's drive of major population centers, thus preserving and
managing for public enjoyment a cross-section of the best examples

of scenic natural resources. The state continually reviews
proposed areas for their acquisition by, or acceptance 1into, the
Division of State Parks program. Park Rangers are authorized

(Virginia Code §10-9) to enforce the regulations established for
the protection of the parks.

Some park areas are acquired by the state for the purpose of
wildlife conservation or to provide sanctuary to critical wildlife
areas. For instance, the Charles C. Steirly Heron Rookery was do-
nated to the state to preserve one of the few remaining heron rook-
eries in the state. False Cape State Park is one of the few re-
maining undeveloped areas along the Atlantic Coast, and provides
a haven for wildlife, especially for migratory birds using the
Atlantic Flyway. Wreck Island is one of the barrier islands sep-
arating the Eastern Shore from the Atlantic Ocean, and it provides
a haven for wildlife including otter, mink, raccoon, and nesting
shore birds. An area of Caledon State Park provides limited public
access in order to protect the large number of bald eagles that
nest or stop over there.

(3) Priority of Use

In order of consideration from highest to lowest, the priori-
ties of use in the State Parks are:

1) Recreation (hunting, fishing, fowling, swimming, educa-
tion, camping, picnics, day use, etc.);
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' 2) ' Education,
3) Conservation; and -

”_4)‘ Preservation.

''g. Sand and Gravel Resources

(1) Description of the Concerns

High quality sand and gravel deposits are valued resources in

‘the coastal "zone. Unless properly conducted, however, thée mining
of these mineral resources can result in a variety of environmental
impacts. State regulatory programs are designed to control or

‘eliminate the types of problems discussed below.
# . The' improper mining of sand and gravel from subagueous bottom
lands can result in numerous problems. The destruction of valuable
subaqueous habitat can occur, either by.direct physical destruc-
tion, or by heavy sedimentation of surrounding areas. If mining
operations are of a sufficiently large scale, it is conceivable
that- the pattern of currents in the estuary could be affected,
which in turn can affect salinity patterns, settlement of marine
larvae, etc. Other potential problems resulting from indiscrimi-
nate siting of subaqueous mining operations might include the cut-
ting of subaqueous cables, pipelines, etc.

The improper mining of sand and gravel from upland areas can
also 'cause numerous problems. A major ‘environmental concern is
that the reclamation of the land be undertaken so that it can be
used later for another purpose.

"~ Ungraded open pits pose the danger of collapse and have little
use.  Mined areas that fill in with water to only a very shallow
depth can cause stagnant water conditions that act as large breed-
ing areas for mosquitoes. Scrap metal, lumber and other debris are
unsightly, and can pose a safety hazard when left behind after a
mining operation. In addition, the actual mining operation, if not
visually screened, can be of aesthetic concern to people living in
the vicinity of the mine.

Another major concern with the wupland mining of sand and
gravel is the erosion and sedimentation that can occur. If proper
drainageways are not constructed, not only can excessive erosion
within the drainageway occur, but flooding can occur where adequate
drainage is not provided. Where disturbed soils on slopes occur, a
‘tremendous amount of sediment can be washed 1into streams unless
some sort of filtering or settling mechanism is provided.

The potential for acid drainage from sand and gravel mines in
the coastal zone, while probably rather small, is of some concern.

Another concern of upland sand and gravel mining is the poten-
tial for air pollution by dust. Dust can be thrown up into the air
both during the mining operation, and by the trucks hauling mate-
rials from the site.
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(2) Planning and Management Program

As indicated in Chapter 111, the Virginia Marine Resources
Commission (MRC) has statutory authority (§62.1-3 Virginia State
Code, see ‘Appendix III-2) over the taking of materials from the
beds of the bays and ocean, rivers, streams and creeks that are the

property of the Commonwealth. Thus, prior to the mining of sand
and gravel from subaqueous lands, a prospective mining operation
must receive a permit from the MRC. For an explanation of the

guidelines used by the MRC in the granting of permits for projects
affecting subaqueous lands, see Chapter III,.

The Minerals Other Than Coal Surface Mining Law (Virginia Code
§45.1-180 et seq., see Appendix III-2) provides the Department of
Mines, Minerals and Energy (DMME) with enforcement authority over
numerous aspects of the mining of sand and gravel. This act pro-
vides DMME with authority over three major areas of concern in up-
land areas as discussed above: reclamation, erosion and sedimenta-
tion; and acid mine drainage.

The DMME's authority over mined land reclamation enables it
to require the land be graded so that it does not present a safety
hazard, and so that it can be reused for other purposes. If sand
or gravel is mined from below the water table, the resulting pond
or lake formed after mining is completed must be at least 4 feet in
depth, thus ensuring that no stagnant shallow areas .are created.
Scrap metal and lumber from the mining operation must be removed
from the site once mining is terminated. In addition, during
mining operations, screening shall be planned to effectively
eliminate or favorably modify an unsightly view of mining
operations. »

All mining operations must have adequate drainage, erosion and
sediment control measures. The Virginia Surface Mine Drainage and
Sediment Control Handbook, contains approved design methods and
technical standards for design and construction for drainage and
sediment control measures. Alternate methods and designs of sedi-
ment and drainage control structures other than those contained in
the Handbook may be submitted with appropriate design data and con-
struction specifications for approval.

To prevent harmful releases of acidic water from any Su:face
mMining operation, the pH of water draining from these mines must
gehierally be between a pH of 6 and 9.

In addition to the DMME's regulatory authority over sand and
gravel mining, there are two state agencies that regulate pollutant
emissions from these operations. The SWCB will apply either NPDES
permit requirements on any discharge from the operation, or No-
Discharge Certificate requirements, if there is the potential for a
discharge from the site even if none is proposed. Both of these
SWCB permits are discussed in detail in Chapter III, Section 7. The
State Air Pollution Control Board (SAPCB) regulates dust emissions
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to the atmosphere from sand and gravel mining facilities. Regula-
tions for existing sources, and regulations for new and modified
sources provide guidelines for regulating dust problems. Gen-
erally, these regulations allow the SAPCB to regulate dust problems
arising both due to hauling materials and to mining practices, in
addition to other dust pollution problems that might arise.

(3) Priority of Use

In order of consideration from highest to lowest, the priori-
ties of use for sand and gravel deposits are:

(a) Conservation

(b) Development

h. Underwater Historic Sites

(1) Description of the Concerns

Virginia has a long and colorful history, and as such, there
are a number of historical sites of interest in the coastal zone.
Some of the historical sites are underwater. Of these, some are
submerged as a result of the continual rise in sea level (the orig-
inal site of Jamestown Island is now submerged). Others, more com-
monly, are sites where ships have sunk. Since these historical
sites are underwater, they are more difficult for archaeologists to
recover the artifacts, and must remain in place until sufficient
funds become available for their removal and display. Further,
since it has become popular to dive for these artifacts, the his-
torical sites of interest to the state must be protected from ran-
dom disturbances and looting, the indescriminate dredging of sub-
~aqueous material or other disturbances of the submerged lands.

(2) Planning and Management Program

The Virginia Marine Resources Commission (MRC) has specific
statutory authority over the taking of underwater historic property
(§62.1-3 and $§10-262 in Appendix I11-2). Underwater historic prop-
erty is defined as any submerged shipwreck, vessel, cargo, tackle
or refuse sites or submerged sites of former habitation, that has
remained unclaimed on the state-owned subaqueous bottom and has
historic value as determined by the Virginia Historic Landmarks
Commission.

Nothing in the Virginia Code may be construed to divest the
United States of any property interest in submeéerged property owned
by the United States, nor may restrict the right of the United
States to engage in salvage of any such property, unless the Fed-
eral government has affirmatively disclaimed title to the pro-
perty. ‘ '

Underwater historic property is preserved and protected, and
is the exclusive property of the Commonwealth. Its preservation
and protection is the responsibility of the state, primarily the
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MRC, Department of Conservation and Hlstor1c Resources (DCHR), and
the Virginia Institute of Marine Science (VIMS). As far as 1is
practical, these artifacts and sites are preserved, protected and
displayed for the public benefit w1th1n the county or c¢ity within
which they are found. ‘

Anyone desiring to conduct recovery operations or to disturb
underwater historic property in any way must first apply for and
receive a permit from MRC. If the MRC, with the concurrence of the
VHLC and in consultation with VIMS and other concerned state agen-
cies, finds that granting the permit is in the best interest of the
State, it grants the applicant a permit. Permit conditions require
that all objects recovered be the exclusive property of the state,
and that the appllcant receive either a fair share of the objects
- recovered, or a reasonable percentage of their cash value. ' Re-
covery operatiOHS’undertaken pursuant to such a permit are carried
out under the general supervision of the VHLC to ensure that the
maximum amount of - historic, scientific, archaeologic and educa-
tional information is recovered and preserved.

(3) Priority of Use‘

In order of consideration from highest to lowest, the priori-
ties of use of underwater historic sites are:

1) Preservation

2) Conservation

3) Recreation (Diving)

4) Development

Develobment over or dredging 1in underwater historic sites is

the lowest priority of use of these areas, and the state dis-
courages such action. '

)3

/

2. COASTAL NATURAL HAZARD AREAS- OF PARTICULAR CONCERN

a. Highly Erodible Areas

(1) Description of the Concern

Shoreline erosion is primarily a natural phenomenon produced
by the effects of changes in sea level and waves (wind, tide, and
storm driven) on coastal shorelines. The nature and -extent of
shoreline erosion in Tidewater Virginia have been well documented
through research efforts of the Virginia Institute of Marine
Science (VIMS). Historical studies conducted by VIMS indicate that
during the period 1850-1950 over 28,000 acres of coastal land were
lost due to shoreline erosion. This represents an average loss of
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280 acres per year. Recent estimates made by VIMS staff. indicate
that current average annual losses exceed 300 acres per year.
Severe problems arise in areas where erosion is consistently prev-
alent with no seasonal accretion to mlt;gate the total effect.

While shoreline erosion contributes to direct physical de-
structica of ecologically important coastal resources and often im-
pairs aquatic habitat and organisms through sedlmentatlon, it has
been and will probably continue to be considered a major coastal
problem mainly because of its impacts on the man-made environment.
Shoreline erosion poses a significant threat to coastal property
owners because it often results in the loss and/or impairment of
land and structures representing .significant .public and invest-
ments. Because the potential for and severity of impacts to both
natural and man-made env1ronments may increase dramatically with
the extent and rate of erosion, it is essential to identify shore-
line segments that are exhibiting high rates of erosion .and to
develop effective means to minimize the effects of .erosion in these
areas.

(2) Planning and Management Programs

Planning for highly erodible areas will be .accomplished
through local comprehensive plans and zonlng,‘with considerations
given to the inherent danger to certain types of development, not-
ably residential and industrial/commercial, upon locating in these
areas.

The Commonwealth of Virginia, by Section 21-11.16 of the Code
of Virginia, has recognized the significance of the erosion prob-
lem. The General Assembly has declared that:

"The shores of the Commonwealth of Virginia are a most
valuable resource that should be protected from erosion
which reduces the tax base, decreases recreational
opportunities, decreases the amount of open space and
agricultural lands, damages, or destroys roads and
produces sediment that damages marine resources, fills
navigational channels, degrades water quality and, in
general, adversely affects the environmental quality;
therefore, the General Assembly hereby recognizes shore
erosion as a problem which directly or indirectly
affects all of the citizens of this State and declares
it the policy of the State to bring to bear the State's
resources in effectuating effectlve practical solutions
thereto. (1972, c, 855)"

Section 21-11.18 of the same article vests the Soil and Water Con-
servation Commission with the duty and responsibility to identify
and evaluate solutions to erosion problems, to coordinate and eval-
uate all State erosion abatement programs,.and to secure assistance
from the federal government in the protection of waterfront pro-
perty. :
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. Highly erodible areas, as shown 'in Appendix .-V-2 are defined as
.those shoreline segments exhibiting -an erosion rate. equal ‘to .or
‘greater than 3 feet per. year.» ‘ P : : :

e In 1980 the General Assembly amended the Sbore Er051on Control
‘Act and established the Shoreline Erosion - Advisory Service (SEAS)
with offices in Tidewater (§21-11.19). SEAS provides technical as-
sistance to private property owners experiencing erosion problems.

Also in 1980, the General Assembly passed the Public Beach
Conservation and Development Act which established .the Public Beach
Conservation and Development Commission (Virginia Code §10-215
‘through $10-222).: The Commission is. empowered to -determine beaches
suffering from erosion, and. to provide monies . to those localities
most in need of relief. .The Commission provides technical advice
to localities and is charged with the responsibility of -encouraging
research and development of new erosion control techniques. ' At the
‘same time that - SEAS and - the Public Beach .Conservation -and
Development Commission were chartered, the General Assembly
directed the Virginia Institute of Marine Science to engage in
research and providing training, technical assistance and advice on
erosion along tidal shorelines to these bodies and other agencies.

(3) Prioritz»of Use

L In order of consideration from highest to lowest, .the priori=-
ties of use for highly erodlble areas are: . : o

1) Preservation;
2) Conservation;
+3)  Recreation; and

4)  Development.

b. Coastal High Hazard Areas

(1) Description of the Concern

There is a significant State concern over the vulnerability of
coastal residents to the harmful effects of flooding. The destruc-
tive effects of coastal flooding are most frequently felt 1in 1low
lying land bordering the Atlantic Ocean, Chesapeake Bay and associ-
ated tributaries. The area of particular concern in this case is
the coastal high hazard area, defined as those portions of the
100-year flood (or base flood) plain that may be subjected to high
velocity waters including hurricane wave wash and tsunamis.



The "northeaster'™ which battered Tidewater and other parts of
the state in late . . April, 1978, also produced severe damages'
Estimates by the Virginia Office of Emergency Services indicate
that storm-related  damages in Northumberland, Lancaster,
Gloucester, York and Isle of Wight counties and the cities of
Poquoson, Hampton, Norfolk, and Virginia Beach exceeded 10 ‘million
dollars. ‘ o ' S b

(2) Planning and Mapagement Program

Currently, several programs exist which attempt to prevent .or
minimize damages that may result from coastal flooding. Direct
federal involvement in flood damage abatement has occurred through
passage and implementation of the National Flood Insurance Act -of
1968, the Housing and Urban Development Act of 1969 and the Federal
Flood Disaster Protection Act of 1973. These acts authorize ‘"the
sale of federally subsidized flood insurance to 1local citizens
living in designated flood plains wunder the provision s of the
emergency or regular National Flood  Insurance Program. However,
insurance availability within a particular locality is contingent
upon adoption and enforcement of flood plain use controls by the
locality. Entrance of a locality into the regular program, which
provides a greater degree of insurance coverage, requires adoption
of more stringent flood plain 2zoning ordinances by the locality.
As of June 1, 1984, 66 Tidewater 1localities (towns, cities and
counties) were participating in the flood insurance program, 37 of
which were enrolled in the regular program. While 25 Tidewater
localities were not participating in the flood insurance program,
~-only 9 are prone to periodic flooding -- 3 of which have only minor
floodplain areas.

The Virginia Flood Damage Reduction Act of 1977 (see Appendix
II1-2, §62.1-44.108 et seq. of the Virginia Code) is intended to
guide development in flood plains by assisting and encouraging
localities to adopt, administer and enforce sound flood plain ordi-
nances to qualify them for participation in the regular National
Flood Insurance Program. The State Water Control Board is charged
with carrying out the purposes of the Act and periodically inspects
local flood plain management programs to ensure their effective-
ness, and establish guidelines for action that assures local citi-
zens of the opportunity to purchase insurance under the regular
program.



Several actions have been taken to implement this Act. First,
on November 26, 1973, the State Board of Housing amended the State-
wide Building Code to set forth special mandatory floodproofing re-
quirements for all new construction within designated flood plains.
A subsequent amendment, adopted. June 19, 1978 included more strin-
gent requlrements for construction within coastal high hazard
areas. While these floodproofing requlrements were adopted for
statewide application, they are not effective until high hazard
areas have been determined by each local government. Detailed
delineation of the high hazard areas is currently being undertaken
by the Federal Emergency Management Agency (FEMA) with efforts com-
pleted in 13 communities. At present, historical records are being
used to delineate coastal flood plains until these studies by FEMA
are completed. Upon their completion, both. the 100-year flood
plain and the high hazard areas will be delineated accurately.

The State Water Control Board is now providing. localities with
a .model Flood Plain Zoning Ordinance. Because 1localities must
adopt and enforce a similar ordinance in order to qualify for par-
ticipation in the regular National Flood Insurance Program, the
Board's model ordinance can help localities in meeting the require-
ment. While local adoptlon is not mandated by the State at pres-
ent, it is required by the Federal Flood Insurance Administration,
for partlclpatlon in the Nat1ona1 Flood Insurance Program.

In summary, plannlng of hlgh bazard areas for localities will
be accomplished through local comprehensive plans and zoning, with
considerations given to the inherent danger to certain types of
development, notably residential and industrial/commercial, upon
locating in these areas.... Management of coastal high hazard areas
rests with .the locality through decisions made on development in
these areas and with the Commonwealth through strict adherance to
building codes. The federal government has provided considerable
disincentives for improper development and specific guidelines for
acceptable development in its Federal Flood Insurance Act pro-
visions. oo

It is Commonwealth policy to lessen the risk of flood losses
in connection with state lands and installations, and state and/or
federally financed or supported improvements. Pursuant to state
Policy Memorandum Number 3-78, Flood Plain Management Program for
State Agencies (Appendix V-3), certain requirements have been
established for state agencies. All state agencies directly re-
sponsible for the construction of buildings, structures, roads or
other facilities are to evaluate flood hazards when planning the
location of new facilities and to preclude the uneconomic, un-
necessary or unnecessarily hazardous uses of flood plains. If con-
struction must occur in flood plains, then it must comply with the
Statewide Building Code and §1910.3, 1910.4 and 1910.5 of the
National Flood Insurance Regulations. Transportation facilities
that must be located in floodways are to be constructed so that
they, and all other existing or foreseeable facilities, do not
raise the level of floodwater more than one foot.
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(3) Pr10r1ty of Use 3

+As was the case’ w1th hlghly erodible areas, the States' prime
interest in treating hlgh hazard areas as a GAPC:is the protection
of life and property. Thus, priorities are ‘tailored toward uses
that will promote the protectlon of 11fe and property.

1) Preservatlon,

2) Conservationj

3) - Recreationj and ¢

4) Development.

The Virginia Department of Emergency Services conducted a
3-year effort dealing with coastal hazards. "Maps indicating hurri-
cane risk areas, hurricdne preparedness plans for local goveranments
and a handbook for hurricane hazard mitigation were produced. The
handbook, Disaster Preparedness Handbook, Hurricane Hazard Mitiga-

tion in V1rg1n1a, contains such 1nformat10n as setback lines and
improved bulldlng standards. :

3. WATERFRONT DEVELOPMENT AREAS OF PARTICULAR CONCERN

a. Descr1pt10n of Concerns

ThlS class of APC is 1ncluded in V1rg1n1a s program because of
the great economic and social value assigned to waterfront develop-
ment areas such as ports, commercial fishing piers and community
waterfronts. Because of the limited availability of such areas and
the pressures brought to bear on ‘their development it is essent1a1
that they are managed as effectlvely as poss1b1e.

b. Plannlngland Managgment Program

The designation of an area as this type of GAPC will be a pos-
sibility open to local governments and regional authorities under
the VCRMP. The management of such areas is already the responsi=
bility of local governments and some regional authorities. Desig-
nation will allow federal CZMA funds to be used to assist planning
for such areas and the implementation of those plans.

Any local government or regional authority wishing to apply
for waterfront development funds through the VCRMP must request
that the area be designated a Waterfront Development APC. The pub-
lic benefits to be derived from the designation of the area must be
identified and substantiated. Public benefits would include such
things as increased recreational access, creation of new local em-
ployment, provision fo docklng and: marketing facilities for 1local
watermen, etc.
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The request for designation of an area as a Waterfront Devel-
opment APC will be part of any application that a local government
or regional authority will make for funds to be applied to such an
area. The COE Administrator will make the decision on designation
as the first step in the application review process. - Once desig-
nated an area will remain on the APC 1list which will be reviewed
periodically by COE staff. Designation of an area does not mean an
associated application has been either accepted or regected '

In order to bhe designated as a Waterfront Development APC an
area must meet the following crlterla'

o There is a comprehen81ve development and management plan for
the area or provision has been made or 1s being made to create
such a plan.

o] All local, state and federal environmental requlrements have
been met or will be met.

o] There is adequate access for the intended uses of the area or
provision has been made or is being made for such access.

o] Full public participation in the planning and development

phases for the area has been and will continue to be en-
couraged and facilitated.

C. Priorities of Use

This type of APC is a development and/or redevelopment APC.
The VCRMP recognizes two broad classes of priority uses for water-
front development APCs with the first class having by far the high-
est priority:

(1) Water access dependent activities

(2) Activities significantly enhanced by a waterfront

location and complementary to other existing and/or
planned activities in a given waterfront area.

Specific alternative uses for an area and the specific priorities
of use for that area would have to be part of the information pro-
vided by a local government in its attempt to have an area desig-
nated as an APC.
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D.. Areas for Preservation or Restoration

~-Virginia has numerous mechanisms for the preservation or res-
toration. of areas. Such areas receive special attention by the
state for conservation, recreational, ecological and aesthetic
values. C

Section C of this chapter (Specification of APCs) outlines
both the criteria and. the procedures by which designations are made
for the following areas receiving this special attention: wet-
lands; certain spawning nursery and feeding grounds; coastal pri-
mary sand dunes; barrier islands; significant wildlife habitat
areas; public recreation areas; and highly erodible - areas. The
criteria for the designation of these APR's are the same as for
APC's. Since all of the sites are defined by Virginia statute, all
existing areas, such as wetlands, are included by definition, as
would be any newly created. wetland, acquired public recreation area
or other such site.
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CHAPTER VI

SHOREFRONT ACCESS PLANNING AND PROTECTION

A. INTRODUCTION

Virginia's coastal lands and waters have long been considered
a valuable recreational, as well as commercial, resource. Through-
out the Commonwealth's history, citizens have used Virginia's coast
for fishing, boating, sunbathing and .simply enjoying the atmosphere
provided by the land-water-sky interface. Few people however, have
been fortunate enough to own waterfront -property. - Consequently,
most people have to rely-on the government, in the case of public
beaches,. or private industry in . the case of marinas, for access to
the coast. . :

Recreational activities 1in coastal areas are dependent upon
two types of access: access to the shoreline and also access to
the water. Virginia's shoreline is utilized for surf fishing, sun-
bathing, picnicking, camping, hunting, and beach walking and jogg-
ing. Other recreational activities extend into the coastal waters
beyond the shoreline, such as fishing, surfing, hunting waterfowl,
swimming, and sailing and boating. Access to the shoreline is a
common requirement .0of all coastal recreation activities. However,
many shoreline features, such as marshes which comprise most of the
shoreline, are generally not as suitable for recreation activities
as are beaches. Beaches are undoubtedly the coastal feature most
in demand for the types of shoreline recreation mentioned above.

The Virginia CRM program defines beaches as zones of unvege-
tated and unconsolidated soil that extends landward from mean low
water to where there is a marked change in soil or physiographic
form, or to the line of permanent vegetation. ~ In the absence of
vegetation, the inland 1limit of a sandy beach shall be identified
by an increase in elevation or by existing structure. This defini-
tion of a beach is consistent with state law. '

The Code of Virginia (Section 10-217) defines a '"public beach"
as a sandy beach located on a tidal shoreline suitable for bathing
in a city, county or town and open to indefinite public use. This
defintion does not include public beaches associated with federal or
state lands. The list of public beaches in Virginia is as follows:

‘1) County of Stafford : AquaPo Beach .3 miles
2) Town of Colonial Beach Central Beach 2.5 miles
Castlewood Park Beach
3) Northumberland County Northumberland County
Beach 100 feet
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4) Mathews County Mathews County

v Public Beach -~ 1,000 feet
5) Gloucester County -Gloucester Point
. Public Beach .1 miles
6) York County .Yorktown Beach . .3 miles
7) City of Hampton : Groundview Beach .
: and Preserve S
Malo Beach 3.5 miles
, . : A Buckroe Beach
8) City of Newport News Anderson Park Beach 1.5 miles
- Huntington Park Beach
9) City of Norfolk (all northern
shoreline) 7.9 miles
10) City of Virginia Beach Resort strip beach 7.8 miles
Little Island Beach:
11) Town of Cape Charles Cape Charles =
Public Beach 1,762 feet

(All distances are approximate)

Beach use/sunbathing is the single most popular outdoor recre- .
‘ation activity participated in by Virginians, in terms of total
numbers of participants. Nearly half the population participates
in this activity. There are a surplus of beach resources, but be-
cause many of these beach areas are privately owned, and many which
are publicly owned are inaccessible, there is actually a deficit of
available public -beaches. However, a substantial amount of high
quality beach can be made available. The primary need is for funds
so that access and parking facilities can be developed.

Access to coastal waters for activities from a boat is pro-
vided by marinas and boat landings. Other water-based recreational
activities occur from piers, beaches and to a lesser extent,
marshes (waterfowl hunting). -~ In all cases, recreational use of
coastal waters requires first acquiring access to the shoreline.

In spite of the great abundance of tidal water and coastal
shoreline in Virginia, recreational use of the water .is somewhat
limited. Inadequate or insufficient access to tidal waters 1is -the
primary limiting factor. A high percentage of all waterfront lands
are in private ownership and unavailable for public use. While
there is a substantial amount of publicly owned waterfront, much of
it consists of marshlands and/or tidal flats that have little rec-
reational potential.

While there are over 290 marinas with about 250 fee ramps plus
~another 165 developed public landings in tidal waters, these are
insufficient to adequately handle demand. This excess demand is
evidenced by waiting lists for marina slips and hour long waits at
many public boat launching facilities. It is estimated that by
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1990 resident boating demand will exceed 33.5 million annual activ-
-ity days in the Tidewater areas of Virginia, and over 87,000 water-
craft will be competing for access. The accommodation of this tre-
mendous increase in recreational boating demand will require local,
state and federal agencies, as well as the private sector, to care-
fully coordinate the development of 50 new publlc landings and ap-
prox1mate1y 7,000 additional marina slips.

In V1rg1n1a, raccess to the shoreline 1is provided primarily
through public and private facilities, including national parks,
national wildlife refuges and military installations at the federal
level; and state parks, wildlife management areas, public boat
landlngs, natural areas and trails at the state level. Commercial
campgrounds and shoreside amusement parks also provide oppor-
tunities for access to Virginia's shoreline. Local governments
have provided for marine recreation through the establishment of
public beaches. '

B. - GENERAL POLICIES

It is the policy of the State:

1) To protect and preserve underwater historic property as
exclusive State property by all State agencies. (Virginia Code
§10-145.9).

2) To assist the Commission of Game and Inland Fisheries for
the development of projects that will increase the number of
public fishing areas, boat launch areas, and game managing
lands. (Virginia Outdoors Plan).

3) To develop each State Park existing or proposed, to its
optimum capacity without destructive over-use. (Virginia Out-
doors Plan).

4) To create and put into effect a long range plan for the
acquisition, maintenance, improvement, protection and conser-
vation for public use of those areas of the State best adapted
to the development of a comprehensive system of outdoor recre-
ation facilities in all fields, including, but not limited to
parks, forests, camping grounds; fishing and hunting grounds;
scenic areas, waters and highways, boat landings, beaches and
other areas of public access to navigable waters; and to
facilitate and encourage the fullest public use thereof.

5). To preserve much of the natural unspoiled coastal complex
of barrier islands, bays and marshes for its priceless eco-
logical and recreational values to all people, now and in the
future. (Virginia Outdoors Plan).
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6) To develop or retain for public enjoyment a reasonable
part of the recreational, potential, and scenic values in ali
new lakes and existing rivers and bays, in connection with
developments for other purposes. (Virginia Outdoors Plan).

7) To protect certain lands as commons for the use and. bene-
fit of the people of the state. (10 Hening Statutes 266,
1780) including seashores not granted under colon1a1 govern—
ment (§62.1-1, Code of Virginia).

8) To maintain quality waters for recreational use by regu-
lations which require conformance to water quality criteria
‘and standards (§62.1-194, Code of Virginia). : :

9) To request in each biennium adequate funds for carrying
out recommendations of the Virginia Outdoors Plan.

C. VIRGINIA OUTDOORS PLAN

Planning for coastal access under the Coastal Resources Man-
agement program is provided by the existing planning process for
outdoor recreation of the Commonwealth. The Division of Parks and
Recreation (DPR) is the state agency with primary responsibility
for planning and managing the outdoor recreation opportunities of
the Commonwealth, including access to and use of Virginia's coastal
lands and waters. In this role, the DPR is responsible for the
preparation of the Virginia Outdoors Plan (VOP), the coordination
of matters which relate to recreation, and the implementation of
the VOP Plan through a grants-in-aid program.

The Virginia Qutdoors Plan, 1984, is the planning process by
which the Commonwealth describes problems, and develops objectives
and policies applicable to coastal management. This plan also pro-
vides sources of assistance to local governments and private indus-
try for access. Through the implementation of the VOP, national
interests are considered, and coordination among various 1levels of
government and the private sector is accomplished. The VOP is en-
dorsed by the Governor as the State Comprehensive Outdoor Recre-
ation Plan (SCORP) and is accepted by the National Parks Service,
Department of the Interior, as the plan qualifying Virginia for re-
ceipt of (matching) acquisition and .development grants under the
Land and Water Conservation Act, the funds of. which are used for
implementing the VOP.

All state agencies are charged to cooperate with the Division
of Parks and Recreation in implementing the Plan. Criteria related
to coastal access policies, recommendations, funding 'assistance
programs and identification of sites as potential recreational geo-
graphic areas of particular concern are described in the VOP. The
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Division also has the authority, with the Governor's approval, to
adopt new criteria and practices responsive to changing recrea-
tional needs, such as the need for additional and improved points
of access along the coast.

The VOP/SCORP is updated on a five—year cycle, having been
originally issued in 1965 with updated versions . produced ian 1970,
1974, 1979 and 1984. :

The inventory of recreational areas is continually revised on
field sheets by local parks and recreation officials, local and
regional planners, extension agents, and state agency planners.
DPR planners integrate the revisions by discarding duplicated in-
formation, researching missing data and updating the data bank at
Virginia Commonwealth University.

Public participation in development of the VOP is solicited
during the planning cycle by contact with local groups and State
special interest organizations, and at publicized public review
meetings.

A means of coordination between the State, district and local
park planning efforts is available through the Department of Hous-
ing and Community Development which provides substantial matching
money for operation of the planning district commissions. The DPR
provides advisory assistance to the localities and districts in the
preparation of their plans, and reviews their plans in draft form.
The 1984 Virginia Outdoors Plan was designed in part to provide
useful information for the local and reglonal agencies and to stim--
ulate increased coordination.

From the tabulated differences between inventoried facilities
available for use and statistical demand estimates, DPR planners
describe the means to improve the use of existing areas in two-for-
mats: recreation regional proposals (proposals which balance
existing and potential supply with projected area demands) and
statewide activity systems (such as all state parks expanded to
management limits, all boat ramps, etc.). Needs for swimming,
boating and fishing areas and facilities depicted on the activity
systems are ranked in comparison with other activity needs. These
needs are studied by selected agencies to recommend opportunities
for meeting anticipated needs, such as land for sale, excess public
lands, proposed development or relocation projects. The results of
the systems assessment are furnished to the. DPR grants administra-
tion staff for comparison with available funding and assistance re-
quests. The most promising projects are refined with input from
pertinent state and local agencies and the list of projects to be
funded is compiled to arrive at an optimum priority list for fund-
ing approval. Upon completion of the selection process, the new
projects are added to the inventory. This process is repeated as
funding becomes available.
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D. PARKS, NATURAL AREAS AND WILDLIFE MANAGEMENT AREAS

Parks are prov1ded for the recreational pleasure of the people
of the Commonwealth by’ state and federal agencies, and other polit-
ical siubdivisions. Federal areas, authorized by the National Sea-
shore’ Act of ‘1963, include’ Assateague National Seashore and the
George Washlngton Blrtbplace National Monument.  State parks are
authorlzed by §10-21, Code of V1rg1n1a and are administered accord-
ing to rules of the State Parks System by the Commissioner of
Parks and Recreation, ‘under authority from the Board of Conserva-
tion and Economic Development. The system includes 14 state park
areas within the coastal zone, 11 of which are adjacent to tidal
waters. These parks serve a variety of basic recreational needs
within an hour S drlve of major population. centers,_preserv1ng and
managing for publlc,engoyment_a cross-section of the best examples
of 'scenic’ natural resources. Regional parks (Northern Virginia
Regional Park Authority) operate under §15.1-1278, Park Authorities
Act, to provide facilities primarily for citizens of member juris-
dictions, on a scale larger than what individual localities are
customarily able to establish. Local parks, which are '"public
areas' managed for the public welfare under §15.1-1232, include
areas and facilities affording citizens extensive Opportunltles for
viewing, walking, fishing, picnicking, and boating on or near the
shorefront. = '

Wildlife Management Areas and Refuges provide passive and ac-
tive recreational opportunities. Ten state wildlife management
areas are maintained by the Virginia Commission of Game and Inland
Fisheries under authority of §29.11 for public shooting, fowling,
and fishing, all of which are located om tidal water. Game refuges
may also be established under §29.11 for preservation, propagation,
and stocking programs for game birds, animals, fish and other wild-
life. Such lands have value as passive recreational areas, for
wildl'ife observation. Federal refuges conduct active public vis- .
itation programs.

E. WATERFRONT RECREATIONAL LAND ACQUISITION

The Virginia OQutdoors Fund is a major source of money for the
acquisition and development of recreational lands at the state and
local levels. It consists of state funds appropriated by the Gen-
eral Assembly, and federal funds allocated to the State from the
Land and Water Conservation Fund. It is administered by the DPR in
.accordance with the Virginia Outdoors Plan. Money is authorized by
the Board, subject to the National Park Service, for specific qual-
ifying projects of certain state agencies and of the cities, towns,
counties and regional park authorities throughout the State.. The
Division of Parks and Recreation and the Commission of Game and In-
land Fisheries both receive funds through this program.
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The majority of these projects are funded with 50 percent Land
and Water Conservation Funds (L&WCF); and in the case of major
State Park acquisition and developments, the other 50 percent con-
sists of appropriated State money. For Commission of Game and In-
land Fisheries projects, the Outdoor Fund 'provides 50 percent
L&WCF, and when available, 25 percent State and 25 percent local
monies. Regional Parks Authority projects are funded 50 percent
L&WCF, 30 percent State funds, when available, and 20 percent local
funds. An extra 5 percent of State funding appropriated is to
stimulate efforts to establish park authorities with membershlps

composed of two or more political subdivisions.

Expenditure of the Virginia Outdoors Fund is a 51gn1f1cant im-
plementation approach for resource management, in the case of.
shorefront acquisition, through the direct responsibility of the
Board of Outdoor Recreation. Outdoors Funds are available only
through the Board of Outdoor Recreation, and are obligated on a.
project-by~project basis. '

The Open Space Land Act (§10-151 through 158 of the Code of
Virginia) grants authority to public bodies to acquire or designate
property for use as open space land and to make necessary expendi-
tures pursuant to the goals of the Act. Power to acquire recrea-.
tional lands rests with the Division of Parks and Recreation as ad- .
ministered by the Board of Outdoor Recreation (§10-21). The man-
agement of access roads to shorefront resources through the Recrea-
~tional Access Road Fund (§33.1-223) has resulted in 1mproved access
roads to 40 parks and recreation areas.

The Virginia Supreme Court in Bradford vs. The Nature
Conservancy 1982, recognized the existence of common lands that
provide access for public fishing, fowling and hunting on certain
wetlands and beaches. It should be noted, however, that marshland
granted prior to 1830 and intertidal strips granted prior to 1770
are exempted from common access. This recent leading case will un-
doubtedly result in future cases recognizing common lands in other
privately owned Virginia shoreline.

It is the policy of the State:

1) To protect the natural ecological characteristics of the
wetlands adjoining our bays and rivers, through regulation or
acquisition as necessary. (Virginia Outdoors Plan)

2) To provide shorefront access acquisition and development
assistance to localities by maintaining eligibility to receive
Land and Water Conservation Funds through the program of the
Division of Parks and Recreation (L&WCF funds are allocated.
statewide for a full range of recreational projects, not
limited to coastal areas).
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3) To protect areas, properties, lands or. any estate or in-
terest therein, of scenic beauty, recreational utility, his-
torical interest, remarkable’ phenomena or any ‘other ‘unusual
featurés which should be acquired, preserved 4and maintained
for the use, observation, education, health and pleasures of
the people of Virginia by the Board of Conservation and- His-
toric Resources, Division of Parks and Recreation (§10-21,
Code of Virginia). ’

F. WATERFRONT RECREATION FACILITIES

Boat ramps are provided by the Commission of Game and Inland
Fisheries under §29-11. Each year two additional ramps are planned
for construction. Presently, there are 57 in the coastal area. -0On
a case-by-case basis, the Commission buys, develops and manages
public ramps where increased usage would result and when sufficient
funding is available.

Public Landings are managed in trust for the public by the
Department of Highways and Transportation. Approximately 120 sites
which were formerly private steamboat landings, wharves or -docks
are now open to the public. These were assigned by legislation in
1932, '

Bridges which are physically suited for fishing platforms that
‘are being replaced by newer structures are deeded to qualifying
localities for their recreational use. Approaches to dismantled
bridges are reserved for fishing, canoeing, or other suitable ac-
tivities if cooperative management contracts are accepted by local
interests. The type of contract utilized depends upon deed cov-
enants, type access desired and other variables, and may take the
form of a cooperative maintenance agreement or actual transfer of
title, as allowed by the Department of Highways and Transportation
in §33.1-207 Code of Virginia.

G. WETLANDS AND BOTTOMLANDS MANAGEMENT

The protection and management of the states wetlands and bot-
tomlands 1is the responsibility of the Virginia Marine Resources
Commission and is described in Chapter III, Core Regulatory Pro-
grams.
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H. WATERFRONT HISTORIC PROPERTIES

The Commonwealth of Virginia has a long history of settlement
and development, and much of that history has involved its ex-
tensive shoreline. In Virginia the protection and preservation of
historic shorefront properties is aided by the V1rg1n1a Historic
Landmarks Commission. S

Buildings, structures, and sites of historical, architec-
tural, and/or archaeological interest are significant resources for
the Commonwealth, both from the standpoint of cultural enrichment
for our citizens and from the standpoint of functional  resources
for society. However, these resources are vulnerable to irre-
vocable damage or destruction resulting from ignorance of their
value, redevelopment pressures, and financial burdens.. The Vir-
ginia Historic Landmarks Commission's activities within this pro-
gram are aimed at the preservation, appreciation, and efficient use
of these resources. .

Broadly stated, the agency's mission is to encourage the pres-
ervation, rehabilitation, and continued use of Virginia's cultural
resources. ., The Commission seeks to carry.out -its mission through
the legislatively mandated activity of surveyiung -the Commonwealth's
buildings, structures, . and sites of architectural,  'historical,
archaeological, ‘and/Qr cultural interest, and by entering the
outstanding examples on the Virginia Landmarks Register. The
Commission uses this register as the foundation of its efforts to
educate the general public to the value of cultural resources.

The Commission serves property owners and land-use planners
in their efforts to recognize, maintain, and rehabilitate cultural
resources. These services range from technical advice for prop-
erty owners on specific preservation problems to assistance to
localities in planning for the preservation and continued use of
cultural resources. The Commission also serves Federal and State
agencies by assessing the impact of proposed public projects on
existing cultural resources. The Commission further serves prop-
erty owners by administering various financial incentive and as-
sistance programs designed to encourage rehabilitation of historic
structures.

Underwater historic sites are dealt with in Chapter vV, Geo-
graphic Areas of Particular Concern.
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Their Impacts ' .

Identification of How Interested and Affected Parties and
Private Parties Will be Involved in the Planning Process



Chapter VII

ENERGY FACILITY PLANNING PROCESS

In all likelihood Virginia will be faced with the siting of
one or more energy facilities within its coastal zone in the next
decade. According to data developed by the United States Depart-
ment of Energy and other major forecasters, it 1is 1likely  that
Virginia's demand for energy will grow by 20 percent in the next
decade to approximately 1.8 quadrillion BTUs.

The demand for and production of energy in Virginia (or any
jurisdiction) is determined by the composition of its economy and
the natural resources which 1t possesses. Virginia consumes
approximately 1.5 quadrillion BTUs of energy per year, of which
approximately 20 percent is produced within its borders. The major
sectors of Virginia's economy - that consume primary energy are:
transportation (37 percent), electric power generation (33 per-
- cent), industrial (15 percent) and residential/commercial (15 per-
cent). Although Virginia's coal mines produce approximately 1.0
quadrillion BTUs of energy annually, only a small percentage of
this coal is utilized within the Commonwealth, while most of Vir-
ginia's coal is exported to other states and overseas. There are
limited amounts of other energy resources being produced in Vir-
ginia; however, imported petroleum is the primary fuel consumed in
the State. -

Given the above mix in the Commonwealth and 1its projected
growth, the major types of energy that will be consumed 1in the
State will be electricity, petroleum, and natural gas and the major
type of energy that will be exported will be coal. Therefore Vir-
ginia's planning process focuses on facilities associated with
electricity, petroleum and natural gas and in the exportation of
coal. '

Such facilities have widespread social, economic, and environ-
mental consequences and they cannot be located without extensive
analysis of their 1likely effects or without the involvement of
local, state, and federal agencies and numerous private interests.
Coastal resources in estuarine environments are extremely fragile.
Such facilities are likely to have especially significant impacts
on these resources and therefore require special care in siting and
measures to mitigate against adverse environmental impacts when
proposed to be located in coastal areas.

The Commonwealth has a major interest in these facilities and

‘plays & central role in location decisions for them, and recognizes
that there is a national interest in their siting.
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In order to systematically describe Virginia's Energy Facility
Planning Process, the Commonwealth's approach will be shown within
the framework of the Coastal Zone Management Act requlrements (15
CFR 923.13):

(1) Identification of energy facilities which are likely to
locate in or which may significantly affect a state's
coastal zone. ‘

(2) Procedures for asses31ng the suitability of sites for
such facilities. .

(3) Articulation and identification of enforceable state pol-
icies, authorities and techniques for managing the siting
of energy facilities and their impacts.

(4) Identification of how interested and affected public and
. private parties will be involved in the planning pro~
cess. '

These will be dealt with as sections of this Chapter entitled
IDENTIFICATION, ASSESSMENT, MANAGEMENT and PUBLIC PARTICIPATION.

A. IDENTIFICATIOQﬁ Identification of Ener Facilities Likely to
Locate in or Which May S;ganlcantly ect vVirginia's '
Coastal Zone. :

1. Definition

The CZMA requires that a state's program document list the en-
tire range of energy facilities that theoretically could locate in
the state's coastal zone. That 1list of energy facilities is as
follows and includes equipment and facilities which could be used
primarily:

a. in the exploration for, or the development, produc-
tion, conversion, storage, transfer, processing, or
transportation of, any energy resources; or

b. for the manufacture, production, or assembly of’
equipment, machinery, products or devices which are
involved in any activity described (above). This in-
cludes but is not limited to:

(i) electric generating plants;
(ii) petroleum refineries and associated facili-
ties;

(iii) gasification plants;
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(iv): facilities used for transportation, conver-
' sion, treatment, transfer, or storage of 1lig-
uefied natural gas;

(v) uranium enrichment or nuclear fuel process-
- ing facilities; ' ‘

(vi) 0oil and gas facilities, including platforms,
assembly plants, storage depots, tank farms,
crew and supply bases, and refining com-
plexes;

(vii) facilities, including deepwater ports, for

the transfer of petroleum;
(viii) pipelines and transmission facilities; and

(ix) terminals which are associated with any of
the foregoing. '

'As was explained on VII-1 the types of energy facilities that
are likely to locate in Virginia are limited. Consequently, based
on our assessment of location trends Virginia's energy facility
planning process will focus on the following four types of facili-

ties:

a.

Electric generating facilities of 100 megawatts (MW)
or more, and electric transmission 1lines of 150
kilovolts (KV) or more, or either when such facility
is of sufficient size or magnitude of impact to make
them subject to state review through the federal en-
vironmental impact statement process; ' :

Plants for processing or refining petroleum or
natural gas when such plants are of sufficient® size
or magnitude of impact to make them subject to state
review through the federal environmental impact
statement process;

Onshore facilities for the support of outer con-
tinental shelf oil and gas exploration and develop-
ment when such facilities are of sufficient size or
magnitude of impact to make them subject to state
review through the federal environmental impact
statement process.

Coal exporting piers when such piers are of suffi-
cient size or magnitude of impact to make them sub-
ject to state review through either the federal or
state environmental impact statement process.
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2. Discussion

a. Electric Generating Facilities.

As noted, additional fossil fuel and/or nuclear power plants
will Dbe needed in the future in spite of energy conservation ef-
forts by the government and individuals and by commercial and in-
dustrial establishments. In recent years utility plans have been
subject to fluctuation, due in part to changes in energy demand
patterns, utility financing problems and regulatory uncertainty.

Because power plants and associated facilities affect the
land, water and air, decisions regarding energy policy alternatives
require comprehensive environmental analysis.

Land requirements for power plants are substantial. Water im-
pacts are due mostly to the use of large quantities of cooling
water to condense spent steam. Fossil fueled power plants account
for significant discharges of sulphur dioxide, nitrogen oxides and
particulate matter. Other concerns include noise, esthetics and
impacts from transmission lines. Furthermore, the socio-economic
effect of the facility is very significant to the area in which it
is located, particularly because manpower needs during the con-
struction stage are large but the long-term employment associated
with the operation is low. This causes an influx of people seeking
employment at the construction stage, Families and work crews re-
quire housing and other facilities which rural areas may not be
equipped to provide. The resultant development patterns and prob-
lems are often undesired. In summary, it is possible that an elec-
trical generating plant of significant size can change the natural,
cultural, and economic environment in the coastal area.

b.  P1ants for Processing and Refining Petroleum

Private industry typically initiates the siting process for
petroleum refineries and associated facilities, such as terminals,
when the demand for facilities is such that there is a reasonable
opportunity for profit. The public knows less about the demand for
petroleum refineries than for electric generating plants because
government is not as actively involved in assessing the need for
the former, or in providing for their siting.  Private industry, of
course, is reluctant to release data on its analysis of the demand
for facilities in specific areas. Thus, it is difficult to quantify
the potential demand for additional petroleum refineries in Vir-
ginia to the extent that the future demand for power plants can be
quantified, for example.
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Representatives of the American Petroleum Institute and the
U.S. Department of Energy have previously acknowledged that there
was no current need for new petroleum refineries in the region.

A large oil find on the OCS off the East Coast could, on the
other hand, increase the demand such that industry will seek new
refinery sites. New refineries may also be in demand if the type
of OCS crude varies substantially from the type presently refined,
although it may be cheaper to modify existing refineries.

That OCS development will create new demand for refineries is
not clear, however. The Council on Environmental Quality has
pointed out that:

"In some OCS frontier areas, the refinery siting
problem may not arise at all. Insofar as OCS oil simply
replaces imports, there will be no call for new refin-
eries to handle it."

Nevertheless, many elements work together to favor coastal
sites, including good markets in populous coastal cities, access to
crude oil from abroad, and cheap water transportation. With OCS
development, and possibly, superports looming on the horizon, the
pressure to locate refineries in the coastal =zone will probably
continue.

0il refineries are land intensive. Refineries with a capacity
of at least 100,000 barrels a day are able to yield different pro-
ducts to meet seasonal--for example, gasoline in the summer, fuel
'0il in the winter--geographic, and marketing variations in demand.
This flexibility encourages the siting of large refineries, with
attendant demands for land. A new domestic refinery in the 250,000
barrel per day range requires roughly 1,000 to 1,500 acres of
clear, flat, industrially zoned land. The site should bhave a maxi-
mum slope of 5 degrees, moderately well-drained soil and the capa-
bility to support large storage tanks and processing units.

Being largely automated and having substantial acreage of
storage tanks and pipelines, a petroleum refinery requires few em-
ployees per acre, that is, the employee:acre ratio is low. The
capital investment per acre of actual refinery area (operating area
excluding buffer and unused acreage) is, however, very high.

Water in large quantities is essential to petroleum refinery
operations. The amount of water used depends upon the size of the
refinery, the complexity of the product mix, the processing and
cooling system technology, and water quality. With an efficient
mix of water and air cooling, a 250,000 barrel per day refinery
uses between 5 and 15 million gallons of water per day.

Finally, oil refineries require substantial amounts of energy.

Electricity, fuel oil, and gas are the major power sources, with
purchased electricity typically providing nearly 80 percent of the
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refinery's energy needs. Heavy-duty transmission lines and elec-
trical substations are, therefore, normally necessary adjuncts to a
refinery ‘complex. o

c. 0CS Onshore Support Facilities

Virginia has’ expressed strong support for OCS o0il and gas
development in the past so long as it is done in a manner that as-
sures protection of the state’'s environmental and economic in-
terests, - ' ‘ ’

" Possible demand for platform fabrication, pipeline yards or
other onshore support facilities must be prepared for 1in the
state's energy facility planning process. Such facilities are land
intensive, require locations near the state's most important coast-
al resources and may cause severe effects.

Pipe coating yards generally use less space than platform
fabrication yards, but still require from 100 to 150 acres of
waterfront land. A marginal wharf of 750 feet on water 20 to 30
feet deep; 150,000 gallons of water per day; and one million kilo-
watt hours of energy are-also typically needed. Pipe coating yards
are in demand for relatively short periods of time, thus a site
easily adapted to another use at the termination of the pipe coat-
ing activity is indicated. Access to rail and major highways is
desirable for transporting cement and other supplies.

The siting of a new fabrication yard depends on a significant
0il or gas discovery -because platforms can be towed from the Gulf
region at less cost unless a large number of platforms are re-
quired. If the find is of sufficient size to warrant new fabrica-
tion facilities, industry spokesmen believe only one fabrication
yard will be needed on the East Coast.

Storage depots also benefit from nearby transportation net-
works. They vary in size according to the operation requiring sup-
port, the facilities available, .and the materials requiring stor-
age.

There appears to be little demand for Virginia service bases
during exploratory drilling operations. Delaware and Rhode Island
bases are being used to support exploratory operations in the Mid-
Atlantic. »

A wide array of federal, state and local measures provide pol-
lution controls for OCS development operations. The Outer Conti-
nental Shelf Lands Act and the Federal Water Pollution Control Act
allow the federal government to impose strict offshore operation
standards. ‘
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d. Coal Exporting Piers

Both private industry and the state initiate siting processes
for coal exporting piers when the demand for the facilities is suf-
ficiently large. The increasing worldwide demand for coal makes it
likely that Virginia's exports will continue to rise, and that the
need for additional piers may arlse in the future.

Coal exporting piers are not as land intensive as refineries.
Typically, a pier that handles 30 million’ tons per year reqlres
less than 500 acres. The presence of a coal pier will result in
such aesthetic impacts as tall elements in the visual scene. Coal
piles may reach 65 feet or more in height, and such equipment as
the master stackers, reclaimers and shlploaders will extend over
100 feet in the air; however, they are relatlvely slender and are
usually not in-'a vertical pos1tlon.

Water quality in the wvicinity qf coal ekportihg piers can be

affected by several sources. During construction, water quality
may be affected by dredging, runoff from disturbed soils, lubrica-
tion oils from construction equipment, etc. Once the facility is

constructed, other sources must be con81dered such as runoff from
coal piles, sanitary wastes, etc. .

Due to shoreline requirements of coal piers, wetlands and val-
uable subaqueous bottoms can be eradicated or severely impacted.
These effects must be given full consideration.

B.  ASSESSMENT: Procedures for Assess1ngrthe Su1tab111tgﬁof Sites
for Such Fac111t1es.

There will be two related avenues. for the assessment of the
suitability of sites proposed for coastal energy facilities. One
is an informal mechanism for examining potential sites and the
other is the set of existing formal environmental review pro-
cesses. ' -

1. COE Energy Facility Inventory and Prellmlnary S1te Assessnent
Process

This will be a new COE function which will have two com-
ponents: energy facility inventory system and preliminary facility
assessment process.

(a) Energy Facility Inventory System

‘An inventory of coastal energy facilities will be created and
maintained at the office of the COE. Specifically, the inventory
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will be on coastal energy facilities which ‘have :been formally pro-
posed and/or are under consideration. The COE will actively seek
information regarding all potential coastal: energy- facilities.
This will involve monitoring industrial news, federal notices and
other relevant sources of information and may’-include periodic in-
quiries of utilities and other energy-related concerns.  The inven-
tory will be updated as new information and andlysis ‘i's developed.
The inventory will be available for review by 1nterested partles
during normal working hours at the COE offices. L

The preliminary organization  of individual .facility -files
w1th1n the 1nventory is expected to be as follows ‘
(1) Descr1pt1on of ceastal energnyae111ty be1ng p;opeeed and/or
con51dered. : ' . : . :

0 Type and scale of fa0111ty

) Slte(s)

o Proponent/developer. . = . =

o Develebment schedﬁle ‘

(ii) Preliminary Assessment of facility and‘site(s)'.

o Facility site requirements

o Costs and benefits =~ . Jo Typical of class of facility

# o -Environmental , ~Jo Specific to.a given facility
o Other '

0 Locatlon and general characterlst1cs of 81m11ar and
related facilities :

o Ava11ab111ty of add1t10na1 31tes meetlng fa0111ty
site requirements

(iii) Applicable federal, state and local fequirements
o Environmental
o Other

(iv) Statements of interested parties
o Proponent/developer

o Local government
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0 Areawide agencies
o Staté.govérnmeht '
o Federal goverhmeﬁt
o Community gfoups“i
o Others a‘;lﬂ"5s'.,'.'; ) , R

(b) ‘Preliminary Site Assessment Process

The staff of the COE 1s avallable to prov1de coordlnatlon for
potential developers of coastal energy facilities who may wish :to
meet with state regulatory agencies to determine what requirements
the facility must meet and to learn what preliminary assessment the
"agencies can make of the facility and the sites. The COE will pub-
licize the availability of this service and will make direct con-
tact with proponents of specific projects to encouarge them to use
that service. The COE will assist the facility proponent and state
agencies to determine the scope of concerns that are likely to a-
rise if and when the facility project reaches the permitting stage.
The COE staff will provide the developer and the agencies with
~copies of the facility file and will discuss any significant 1ssues
whlch may have emerged. ;

2. Environmental Impact Review

All energy facilities included in this Energy Facility Plann-
ing Process, by definition will be subject to the environmental im-
pact review process under the National Environmental Policy Act
(NEPA). For purposes of Virginia's program, only those electric
generating plants and transmission 1lines, petroleum processing
plants, OCS onshore support facilities, and coal exporting piers
which are of sufficient size or magnitude of impact to require an
environmental impact. statement (EIS) are included, unless the coal
exporting pier is state initiated. A state initiated coal export-
ing pier can trigger a state EIS which is. discussed later in this
section. Any such facility, thus, must meet two criteria to fall
under this definition. First, a facility must require that some
federal action be taken, such as the issuance of a Corps of Engi-
neer's permit, to bring it under the jurisdiction of NEPA. Second,
‘a facility must have a significant "effect on the human environ-
ment' in order to trigger the requirement for an EIS.

These criteria are sufficiently inclusive to satisfy the needs

of an energy facility planning process. The focus of Virginia's
coastal management program is on the coastal edges and waters. The
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Corps of Engineers, under §10 of the Rivers and Harbors Act and
§404 of the Clean Water Act, has jurisdiction, concurrent with that
of the state, over any encroachment into these  edges and waters.
Thus, for any energy facility project which would have direct ef-
fect on Virginia's coastal resources, the federal jurisdiction
necessary to invoke NEPA is not in question.

The second criteria addresses the significance of the project.
To require an. EIS a project must be one '"significantly affecting
the human environment." The environmental review process, under
NEPA and Council on Environmental Quality regulations, provides for
an environmental assessment which can lead to either a '"finding of
no significant impact' or to the requirement that an EIS be under-
taken. State review, coordinated by the Council on the Environ-
ment, occurs even at the environmental assessment stage as well as
later. Therefore, even if there is a question as to the signifi-
cance of the potential impacts, the state has an environmental doc-
ument to review and may comment accordingly. In any case, any
energy facility which would have a significant impact on Virginia's
coastal resources would require that an EIS be prepared.

Among other things, an EIS must characterize the project site
and address the environmental impacts of the project as proposed,
as well as the impact of alternatives, including alternative loca-
tions. :

The state's involvement in the EIS process begins even before
the document is drafted. The state, along with other interested
parties, may participate in the 'scoping'" process through which
pertinent issues and interests are identified before the EIS writ-
ing begins. Later, the state reviews and comments on the draft EILS
as well as the final. In Virginia, the Council on the Environment
is responsible for coordinating the state's review of federal en-
vironmental documents and responding to appropriate officials on
behalf of the Commonwealth. The Council is also the lead agency
for coastal management and works closely with the Secretary of
Natural Hesources in both of these roles.

(a) State Participation in the Federal EIS Process

The Constitution of the United States does not address envi-
ronmental protection per se. Federal legislation relating to en-
vironmental protection has a constitutional basis in such powers as
‘the commerce power, the treaty power, the admiralty power, the tax-
ing power, the power over Federal property, and others.

The National Environmental Policy Act of 1969 (NEPA) is the

key piece of Federal legislation relating to the Federal Govern-
ment's concern over environmental values. NEPA (Public Law 91-190)
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set forth a declaration of: natlonal env1ronmenta1 policy ‘and cre-
ated in the Office of the" Pre81dent -a- Council on Environmental
Quality (CEQ). NEPA ‘also created an- env1ronmenta1 impact statement
requ1rement. ' ¢ I S

Pursuant to NEPA, all federal dctions must be consistent with
the policy of the Federal government to encourage productive and
enjoyable harmony between 'mah and” his -‘environment. In order to
foster this harmony,-an env1ronmenta1 impact statement is required
along with recommendations’ or ‘reports on "maJOr Federal actions
significantly affecting ‘the quallty ‘of the* human environment." An
EIS is not requlred if a Federal actlon 1s not maJor and s1gn1f—
1cant . ’

Executive Order 11514 (1970) directs the CEQ to 1issue gu1de-
lines to all Federal - agen01es concernlng their 1mp1ementat10n'of
the NEPA, EIS requirement. Federal agencies have developed indi-
vidual procedures in accordance with the CEQ Guidelines. Each
Federal agency has its -own procedures tailored to its own particu-
lar operations, yet the general process is the same for all agen-
cies. :

Each Federal dgericy has 'identified types of projects which
normally do not have significant environmental impacts due to their
nature or size. When an agency initiates a project of this type,
it may simply proceed with the project.

The initiating agency may -wish to prepare an Environmental
Assessment if a project is not obviously major and significant, but
is significant enough to deserve further "study. The Assessment can
serve as a study to determine project significance or as a closer
look at environmental considerations simply for the sake of better
planning. CEQ encourages agen01es to prepare Environmental Assess-
ments for all prOJectsr

Upon completiod of an Environmental Assessment the initiating

agency makes a determination of a project's significance. An EIS
must be filed if a project is found to be "major and significant.”
If not, the initiating agency may proceed. (In certain 1instances

CEQ Guidelines do require that the initiating agency give public
notice of a finding of no significant environmental 1impact, and
then wait at least thirty days before proceeding).:

An initiating agency must give pubiic notice of its intent to
file an EIS as soon as practicable after the decision to prepare
the statement is made. .

When the Draft EIS has been prepared, the initiating agency
must file it with the Environmental Protection Agency, make it
available to Federal, State and local agenciés and to the public,
and wait at least 45 days to receive comments on the document. All
comments received during that period must be substantively ad-
dressed in the Final EIS and reproduced along with specific re-
sponses in an appendix to the Final EIS.
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Federal agencies should provide copies of EISs that address
projects that will impact on Virginia's environment to all those
Virginia State agencies having interests and-expertise in pertinent
areas. The Council on the Environment coordinates the State's re-
view of federal Environmental Impact Statements and provides the
initiating agencies with the consolidated comments of the State,
The Council's comments represent the State's review of the proposed
action from the perspective of the total environment and are. not
limited to any specific aspect of environmental concern.

After the review period for the Draft EIS, the 1initiating
agency must file a Final EIS with EPA before proceeding. The Final
EIS must be given the same sort of public notice as the Draft, and
copies must be provided to any persons, organizations, or agencies
which submitted comments on the Draft. The Council coordinates the
State's review of the Final EIS and provides consolidated State
comments to the initiating Federal agency.

Thirty days after the Final EIS is filed with EPA, the ini-
tiating agency may proceed with the project. The decision to pro-
ceed is made by the initiating agency. When Federal agencies re-
viewing the EIS have major objections, they may refer such objec-
tions to CEQ. The thirty-day period may then be extended while CEQ
works to resolve the issues. In special instances, CEQ may give
advice to the President of the United States, who has the ultimate
authority in the Executive Branch with respect to proposed actlons
of Federal agencies.

A basic difference between the Federal EIS Process and the
State EIS Process is the much larger amount of resources devoted to
the Federal Process. The State has made up for this to some extent
by its emphasis on substance rather than form. The average State
EIS is much shorter and less expensive to produce and to review
than the average Federal EIS.

Federal Executive Order 11991 (1977) directed the CEQ to 'is-
sue regulations to Federal agencies for the implementation of the
procedural provisions of the Act (NEPA)". The President directed
in part that the regulations be "'designed to make the environmental
impact statement process more useful to decisionmakers and the pub-
lic; and to reduce paperwork and the accumulation of extraneous
background data, in order to emphasize the need to focus on real
environmental issues and alternatives".

Thus state participation in the federal EIS process provides
Virginia with the formal opportunity to review and comment on the
impacts of a proposed energy facility, and constitutes a procedure
for assessing the suitability of sites for such facilities for pur-
poses of the Energy Facility Planning requirement.
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(b) State EIS Process

While the state is highly involved in the federal environ-
mental impact review process as described above, §10-17.107 of the
Virginia Code), the state also has its own environmental impact
review process which can be set in motion sooner than the federal
process. =~ For the purposes of a discussion of the energy facility
planning process, this state process need only be described for the
situation where a state-initiated coal exporting pier is involved.
Should the situation arise where a state-initiated coal exporting
pier would be sufficiently small and of such minor impact that a
federal EIS would not be required, a state EIS may well still be
required. The state requirement applles if a ‘state project will
cost $100 000 or more.

Under the state EIS procedure, the Council on the Environment
(COE) 1is responsible for coordinating the review of the EIS. The
agency .proposing the action submits the EIS to COE, and COE then
sends copies out to agencies that are expected to have an interest
in the project. These agencies then send their comments to COE,
and COE makes recommendations based on the agencies' comments. The
Governor has final review authority in a case of irreconcilable
disputes between agencies.

C. MANAGEMENT: Articulation and Identification of Enforceable
State Policies, Authorities amnd Technlques for Managing Knergy
Facilities and Their lmpacts.

Energy facilities identified for purposes of meeting this. pro-
gram requirement will, by definition, have (or have the potential
for) direct and significant impacts on Virginia's coastal zone.
Therefore, those management policies, authorities and techniques
incorporated in the main body of Virginia's coastal program will
serve also to manage energy facilities and their impacts. These
"Core Regulatory Programs" are discussed in Chapter I and III.
Programs pertinent to energy facilities include:

Fisheries Management - Regulatory Authority Over Com-
mercial and Recreational Fishing -- Marine Resources Com-
mission (MRC); Commission of Game and Inland Fisheries
(CGIF).

Subaqueous Lands Management - Regulatory authority
over all encroachments in, on or over state-owned sub-
agqueous lands -~ Marine Resources Commission.

Wetlands lanagement - Regulatory authority over all

encroachments into vegetated and non-vegetated wetlands
-- Marine Resources Commission.

Dunes Management - Regulatory authority over all en-
croachments into coastal primary sand dunes -- Marine
Resources Commission.
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Nonpoint Source Pollution. Control - - Regulatory au-
thority .over _erosion -and . sedimentation from non-
agricultural upland land disturbing activities -~ Depart-

ment of Conservation and Historic Resources.

Point Source Water Pollution Control - Regulatory
authority over existing, planned or potential discharges
to state waters -- State Water Control Board.

Air Pollution Comntrol - Regulatory Authority Over
Emissions Affecting Air Quality -~ State Air Pollution
Control Board.

D. PUBLIC PARTICIPATION: Identification of How Interested and
Affected Parties and Private Parties Will be Involved in the
Planning Process.

There are three ways in which the public and other inter-
ested parties may become involved in the process of siting energy
facilities in Virginia's coastal area: the COE coastal energy fa-
cility and site assessment function, the state and federal environ-
mental review processes and the public hearings, etc., associated
with the VCRMP core regulatory programs.

Coastal energy facilities which bhave been formally proposed
and/or are under consideration will be on the agenda for one or
more of the COE's quarterly meetings. A summary of the active
energy facility files in the inventory will be given at each quar-
terly meeting as well as notice of related public hearings or any
other opportunity for interested parties to comment on the facil-
ity. All comments received at COE meetings as well as those re-
ceived at other times will become part of the files associated with
the COE coastal energy facility inventory.

Public comment is also an integral part of the environmental
impact statement process to which all other energy facilities (as
defined for purposes of this requirement) are subject. Virginia's
procedures for implementation and coordination of its part in the
EIS process allow public input to the Council on the Environment as
it coordinates the EIS review among state agencies and formulates
the position of the Commonwealth for reply to the federal spon-
soring agency. In addition, federal procedures allow for indivi-
dual citizens or groups to comment directly to the federal agency
on the EIS. Also, Virginia's EIS process allows for public input
to the Council on the Environment as it coordinates the state EIS.
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In addition, a number of the core regulatory programs cited
under section C of this chapter, which provide specific controls
for specific types of impacts, also contain requirements for public

notice, hearing and consideration of public comments in agency
decisions.
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CHAPTER VIII

SHORELINE EROSION MITIGATION PLANNING

The Commonwealth, having a tidal shoreline exceeding 5,000
miles in length, is graced with a wide diversity of shore types,
including the low-lying barrier islands of the Eastern Shore, the
ocean front headland-barrier spit of southeastern Virginia, and the
shores of Chesapeake Bay and other estuaries which range from high
bluffs to tidal marshes. ‘ '

A1l of these shoretypes are affected by the natural process of
erosion. Problems arise from that natural process when it .damages
the .resources, and compromises man's use of the shorefront. Prob-
lems also arise when man's activities on the shoreline cause ero-
sion which adversely affects adjacent shoreline areas. Man, thus, -
may be an agent as-well as a victim of erosion.

In Virginia coastal shoreline erosion occurs in many areas and
in some areas the problem is severe. Map VIII-1 shows the extent
of erosion in Virginia's coastal area and indicates where there is
an existing or potentially high rate of erosion. Some of the high
erosion areas are also either conservancy lands, federal lands or
park areas and/or are already protected by other core laws or as
GAPCs.

The general approach toward shoreline erosion mitigation in
Virginia is as follows:

1) The assessment of shore erosion is a Commonwealth func-
tion;

2) Through the Public Beach Conservation Act public funds
can be used to protect public property (beaches) subject
to‘erosion;

3) Through the Shore Erosion Control Act private property
owners can receive planning and technical assistance from
the Commonwealth on the mitigation of erosion problems,
but coanstruction costs are a private matter.

The Commonwealth of Virginia, through Virginia Code §21-11.16
recognizes the significance of the shoreline erosion problem. The
General Assembly has declared that:

"The shores of the Commonwealth of Virginia are a
most valuable resource that should be protected from
erosion which reduces the tax base, decreases recrea-
tional opportunities, decreases the amount of open space
and agricultural lands, damages, or destroys roads and
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produces sediment that damages marine resources, fills
navigational channels, degrades water quality and, in
general, adversely affects the environmental quality;
therefore, the General Assembly hereby recognizes shore
erosion as a problem which directly or iandirectly
affects all of the citizens of this State and declares
it the policy of the State to bring to bear the State's

. resources in effectuating effective practical solutions
thereto." " C '

Section 21-11.18 of the same article vests the Soil and Water
Conservation Commission with the responsibility to identify and
evaluate solutions to erosion problems, to coordinate and evaluate
all State erosion abatement programs, and to secure assistance from
the federal government in the protection of waterfront property.

In 1980 the General Assembly amended the Shore Erosion Control
Act and established the Shoreline Erosion Advisory Service (SEAS)
with an office in Gloucester County (Virginia Code §21-11.19).
SEAS assesses the effects of shoreline erosion, and provides
technical assistance to property owners for the mitigation of their
erosion problems. The office has a staff of three engineers and a
secretary who offer services to both land owners and prospective
buyers. - Persons considering buying property can obtain information
on historical erosion rates in the area, and are provided advice on
types of erosion structures needed, prospective costs and advice on
where to build a house. The office will help landowners with their
permit application for erosion control measures. In addition, the
office will help the landowner with arranging contractor bids, and
will act as an inspection agent for the landowner while the struc-
tures are being built. In addition, if the landowner decides to
build the erosion control structure himself, they will help with
design and cost analysis.

Also in 1980, the General Assembly passed the Public Beach
Conservation and Development Act which established the Public Beach
Counservation and Development Commission (PBCDC) (Virginia Code
§10-215 through 10-~222). The Commission is empowered to determine
which beaches are suffering from erosion, and to provide monies
from a dedicated state fund to those localities most in need of re-
lief. The Commission provides technical advice concerning beach
erosion mitigation, control and restoration, and it also provides
this information to 1local governments for other coastal erosion
problems. In addition, the Commission is charged with the respon-
sibility of encouraging research and development of new erosion
control techniques. The Commission is composed of eight members,
with a full time staff of two persons.
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With SEAS providing technical advice for all shoreline areas
other than public beaches, with the PBCDC providing technical ad-
vice and monies for public beaches, and with VIMS providing tech-
nical assistance, advice, research and training in all areas of
shoreline erosion (Virginia Code §21-11.20 and §28.1-195), Virginia
has a comprehensive, ongoing program for the control and mitigation
of shoreline erosion.
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CHAPTER IX

USES OF REGIONAL BENEFIT
AND THE NATIONAL INTEREST

A. USES OF REGIONAL BENEFIT

1. Introduction -~ Federal Program Requirement/Definitions

Federal approval of a state's coastal program requires that
program to have "a method for assuring that local land and water
use regulations do _not unreasonably restrict or exclude land and
water uses of regional benefit.”

For VCRMP purposes a land or water use may be considered ''of
regional benefit" when it:

- has inter-jurisdictional impacts of an environmental,
social, economic or cultural nature, and '

- has, or has the potential to have, a direct and signifi-
cant impact on coastal waters.

A local decision to restrict or exclude a land or water use of
regional benefit may be considered "unreasonable'" when that deci-
sion is made without sound legal basis or substantive rationale --
that is, when it is arbitrary and capricious in nature.

The fact that the numerous state agencies have the authority
to acquire land for a variety of public facilities means that there
is an additional constraint on potentially '"unreasonable' 1local
decisions. That land acquisition authority applies to such facili-
ties as state highways, state educational institutions and state
park and recreation areas,

2. Means of Qealingﬁwith Unreasonable Local Restrictions

The ultimate method by which the state can assure that local
land and water use regulations do not unreasonably restrict or ex-
clude land and water uses of regional benefit is through judicial
review. A basic principle of American law, and the law of the Com-
monwealth of Virginia, is that any person aggrieved by an action of
another, including actions or inactions of government, can seek re-
dress through the courts. A key factor in any such review is the
reasonableness of the action being challenged.

The only legal authority under which a 1local goverament caun
regulate the private business of citizens is the state's police
power -~ its power to enact laws relating to the public health,
welfare and safety. In Virginia, such local use of state police
power must be based on a specific delegation of that power, through
municipal charter or enabling statute, for a specific purpose.
Localities have no inherent power and, apart from such delegation,
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local governments have no authority to regulate the affairs of cit-
izens, including their use of land. Therefore, any such regulation
must be in accordance with the limitations and protections of the
ia and of the U.S., of the enabling &tatutes

and any appllcable case law. Any regulatlon that is not reasonable
would fail to meet these tests.

There is one form of 1local regulatlon, validly authorized by
statutory delegatlon of the police power, for the express 'purpose
of regulating land ‘and water  uses. Va. Code §15.1-486- et _seq.
authorizes -local governments to control land uses through the en-
actment of 2zoning ordinances. This statute, in its. first three
sections, specifies:

- - Purposes of ZOning:ordinancés (§15.1-489).

- Matters to be con31dered 1n draw1ng zon1ng ordlnances and
; districts (§15.1- 490)

- Permitted provisions in ordinances; amendments
(§15.1-491). ' : .

These sections provide local -governments with a basic framework
within which to regulate land uses. As such, they also establish,
in general terms at least, what local uses of thlS delegated police
power may be considered reasonable.

These sectlons also contaln at least two spe01flc requlrements
for reasonableness: ‘

"§15.1-490. Matters to be considered in  drawing zoning

ordinances and districts. —- Zoning ordinances and dis--
tricts shall be drawn with reasonable consideration.
for..." : : ‘ ‘

(emphasis added)

"$15.1-491. Permitted provisions in- ordinances; amend-
ments. -- A zoning ordinance may include, among other
things, reasonable regulations and provisions..."

(emphasis added)

Based upon these statutory provisions and upon the Constitu-
tional guarantees of equal protection and due process, among
others, Virginia courts have determined zoning to be a legitimate
function of government and have established an even more precise
framework within which local land use regulation may occur.

Zoning ordinances are constitutionmal.-- Zoning ordinances
are so generally regarded as constitutional that their status
may be said to have been fixed. Woodward v. Staunton, 12 Va.
L. Reg. (n.s.) 352; Yick Wo v. Hopkins, 118 U.S. 356, 6 S. Ct.
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1064, 30 L. Ed.- 220 (1886); New York-ex rel. Lieberman v. Van
De~Carr, 199 U.S. 552, 26 S. Ct. 144,.50‘L. Ed. 305 (1905).

- Delegatlon of pollce power. -~ - The .General Assembly has

- delegated to local govermnments the police. power to establish
and regulate zoning districts. Board of Supvrs. v. Rowe, 216
Va. 128, 216 S.E.2d 199 (1975).

. Zoning .is a legislative power vested in the Commonwealth and
delegated by it, in .turn,. to various 1local governments for
‘the enactment of local zoning ordinances.. Byrum v. Board of
-Supvrs., 217 Va. 37, 225 S.E.2d 369 (1976).

In particular, the requirement for reasonableness in local use
of zonlng is made clear by Vlrglnla case law.

Read as a vwhole, the zonlng statutes strlke a deliberate
balance between private property rights and public in-
.-terests. Board of Supvrs. v. Snell Constr. Corp., 214 Va.
655, 202 S.E.2d 889 (1974). The General Assembly of Virginia
has undertaken to achieve in the enabling legislation a deli-

.. cate balance between the individual property rights of its
.. citizens and the health, safety and general welfare of the
©. public as promoted by reasonable restrictions on those pro-
perty rights. Board of Supvrs.. v. Horne, 216 Va. 113, 215
S.E.2d 453 (1975)."

Irrational classification as to uses not permitted. - A
classification cannot prohibit or restrict certain uses and
permit other uses where there is no valid basis, reasonably
related to the public health, safety, morals, welfare or other
proper object of the police. power, for dlstlngulshlng between
them. Board of Supvrs. v. Rowe, op.cit.

Exclusion of use related to police power upheld. -- The
exclusion from a zoning district of a particular use, or cate-
gory of uses, will be upheld where that exclusion is substan-
tially related to a proper exercise of the police  power.
Ibid. '
=2 _
At the same time, case law acknowledges that =zoning is discre-
tionary and further, certain zoning decisions to some extent must
in the end be arbitrary. Local governments are given wide discre-
tion in making such decisions as well as a presumption that those
decisions are valid unless clearly shown to be otherwise.

Wlde discretion in zonlng. -- Local governing bodies, be-
cause of their knowledge of local conditions and the needs of
their individual communities, are allowed wide discretion in
-the enactment and amendment of zoning ordinances. A court
should not substitute its Jjudgment for that of the local
legislative body unless there has been a clear abuse of power.
Byrum v. Board of Supvrs., op.cit.
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Classification to some degree arbitrary. -- Classifica-
tions of districts into broad wuse —categories, sub-
classifications of ‘uses permitted and uses ‘prohibited are, to
some degree, arbitrary. Board of Supvrs. v. Rowe, op.cit.

But presumed. reasonable if substantially related to public
welfare. -- Zoning sub-classifications are presumed to be
reasonable, "but, unless they are substantially related to the
.public ‘health, safety or ‘welfare, the restrictions on use of-
fend both the equal protectlon and due process guarantees.
- Ibidv

Sustained 1f reasonableness fairly - debatable. -- Zoning
ordinances ‘must not be arbitrary and unreasonable, but if
their reasonableness is fairly debatable they must be sus-
tained. ‘Byrum v. Board of Supvrs.,!og.01t. Co

While zoning is the main means by which local governments can
regulate land and water uses, it is not the only means. The im-
plementation of other local ordinances, 'building codes for example,
could’ have the-effect of restricting or excluding certain land and
water uses. However, because those other ordinances do not have as
their basic purpose the regulation of land uses, they could not be
applied specifically for that effect. Any such effect would have
to be merely‘incidental to whatever is the real purpose of the or-
dinance. In any case, the basic test of reasonableness would apply
in those cases as well as in zoning.

In summary, unreasonable local restrictions or exclusions of
land apd water uses of - regional benefit would, by definition, be
contrary to law and practice in:'the Commonwealth of Virginia. No
such unreasonable local restriction or exclusion would be sustained
by Virginia courts.. The right of any party (such as the proponent
of a use of regional benefit) whose rights might be violated to
challenge any such unreasonable action in court assures '"that local
land and -water regulations do not unreasonably restrict or exclude
land and water uses of regional benefit."

B. THE NATIONAL INTEREST

The federal CZMA and associated regulations (15 CFR 923.52)
require that a state's management program provides for adequate
consideration of the national interest 1involved in planning for,
and in the siting of, facilities which are necessary to meet re-~
quirements which are other than local in nature. Table IX-1 sum-
marizes facilities in which there ‘is a national interest in plan-
ning, siting and other activities relative to coastal mangement in
Virginia. The VCRMP meets the requirement to consider the national
interest in the following manner.
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Table IX-1

‘Facilities in Which There is a National Interest

.

Uses

s

Associated Facilities

Associated Federal
Agencies,

National defense
and aerospace

Energy production
and transmission

Recreation-

Transportation

. facilities;

Military bases and installa-

tions defense manufacturing
aerospace

facilities :

0il and gas rigs, storage,
distribution and transmission
facilities: power plants,
deepwater ports, LNG
facilities, geothermal
facilities, coal mining
facilities. :

National seashores, parks,
forests, large and out-
standing beaches and
recreational waterfronts.

Interstate highways, rail-

. Interior,

Department of Defense,

~National Aeronautics

and Space
Administration

Department of Energy,
Department of the
Interior, Department
of Commerce, National
Oceanic and
Atmospheric
Administration,
Department of
Transportation, Corps
of Engineers, Federal
Energy Regulatory
Commission, and
Nuclear Regulatory
Commission

Department of the
Department
of Agriculture,
Department of Housing
and Urban Development

Department of

roads, airports, ports, aids Transportation,

to navigation including Department of

Coast Guard stations. Commerce, Corps of
Engineers
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During Virginia's preliminary program development, a list of
federal agency CZM contacts was compiled. Communication with those
agencies ensured that an exchange of ideas and comments between the
Federal agencies and the state was developed and continued. It al-
so provided a ready means for resolving misunderstandings. Table
IX-2 summarizes the state-federal consultation that was undertaken
at that time. In the second stage of Virginia's program develop-
ment various federal agencies (Table IX-3) were sent copies of Vir-
ginia's preliminary Public Review Document for review and comment
through NOAA's federal agency scoping process. Comments were re-
ceived from 5 of the 14 federal agencies. Through its contacts
with Federal agencies, and through them the many published sources
of national interest laws, regulations and policies, the Common-
wealth has been informed of the entire range of national interests
in the planning for, and siting of, facilities to meet requirements
which are other than local in nature (15 CFR 923.52).

Virginia recognizes that certain activities are in the na-
tional interest and seeks to assure that there is a balance between
protection and development by giving full consideration for siting,
in the. coastal area, of all facilities of national interest and re-
quiring that environmental concerns be fully considered as well.
Facilities in the coastal 2zone which are in the national interest
are discussed below:

a) National Defense Facilities

Virginia accommodates numerous national defense facilities in
or affecting the coastal area. The regulation of these activities
listed in the document shall not prohibit any activity coanducted by
theé. Department of Defense that is essential for national defense or
because of emergency. Such activities which directly affect the
coastal zone shall be conducted consistently with all state .regula-
tions to the maximum extent practicable.

b) Energy Facilities

Virginia supports efforts to increase the nation's energy pro-
"ducing and handling capabilities and recognizes the need to have
adequate sites for all types of energy facilities. The state is
mindful, however, of the necessity for balancing the need for such
facilities against the need to consider environmental and other
relevant factors when making decisions about the location and
development of energy facilities in the coastal =zone.
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Table IX-3
Federal Agencies Recelving
o Draft CRM Document*
iNgor:198§ Federal Scoping Review
Advisory Council on Historic Preservation’
Atlantic States Mariqe Fisheries Commission
Department of Agriculture
Department of Défénsgi
Department of Epgrgy
Department of Héalth and Human Services
Department of Housing and Urban Development
‘Department pf Interior
Department Qf Justice
Department of T;ahsportation
»Eqvironméntal Protection Agency
o Headquarters
e Region III
Federal Emergency Management Agency
' Federal Energy;Regulgtory Commissibn
General Services Administration
National Marine Fisheries Service
Nuclear Regulatory Commission
U.S. Air Force (Bolling Air Force Base)
U.S. Army Corps of Engineers

U.s. Coast Guard

*November, 1984 public review draft
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c) Recreation X

In Vlrglnla S coastal area recreatlon constitutes a major in-
dustry and opportunlty.' Public beaches and ‘state parks provide
recreational opportunities for Virginia citizens and out-of-state
visitors. Virginia meets the national  interest 1in recreation
through: s - ’ '

- direct staté ownership and management of coastal
parks and recreation areas. ‘

- acquisition and eminent domain authority to
expand or acquire recreation areas. '

The Virginia program relies on the recreation policies ‘of the
Virginia Outdoors Plan and its planning process to prov1de con-
tinuing consideration of the natlonal interest in recreation.

d) Transportation

National interest in transportation is determined through re-
view of the Department of Transportation and other federal trans-
portation laws. The major objective in transportation is to pro-
vide fast, safe, efficient, and convenient access via one or more
modes of transportation for the movement of goods, people and ser-
vices to, from and through the coastal zone. The national interest
in transportation facilities is protected in V1rg1n1a through the
development and implementation of the ‘State's port and highway
plans and other state transportation planning an implementation
processes.

Continued consideration of the national interest in the plan-
ning for siting of facilities in the coastal 'zone will be provided
through the existing state permitting and licensing programs. In
all cases of state permits aand/or licenses’ required for a coastal
facility the national interest will be considered.

During program implementation, the Commonwealth will continue
to consider the national interest in its decisions. During imple-
mentation, Virginia will take into consideration the following
federal policy information, in addition to federal/state consulta-
tion:

a) Presidential policy statements and executive orders
relating to energy, the environment, commerce and
recreation;

b) Future federal laws and regulations;

¢c) Future statements from federal agencies regarding
national interests;
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d)

e)

Plans, reports and research studies from federal
interstate groups, (e.g., interstate energy plans,
basin plans); and

Testimony from federal officials at public heérings}
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CHAPTER X

FEDERAL CONSISTENCY

One of the benefits to the Commonwealth of Virginia from par-
ticipation 1in the federal coastal management program will be the
opportunity to ensure that federal actions are counsistent with Vir-
ginia's federally approved Coastal Resources Management Program.
The federal Coastal Zone Management Act (CZMA) establishes several
broad categories of federal actions which must be consistent with a
state coastal management program. Paragraphs (1) and (2) of Sec-
tion 307(c) of the CZIMA requires that federal activities, and de-
velopment projects in or directly affecting the coastal zone be
consistent to the maximum extent practicable with a federally ap-
proved State management program. Subparagraphs (A) and (B) of sec-
tion 307(c) require that federally licensed and permitted activi-
ties affecting any land or water uses of the coastal zone, includ-
ing those which are described in detail in Outer Continental Shelf
plans prepared by industry, also be consistent with a federally ap-
proved state management program. Section 307(d) requires federal
assistance to state and local govermments for projects affecting
the coastal zone to be consistent with a state coastal management
program.

The Council on the Environment (COE) 1is the lead agency in
Virginia for reviewing and responding to all federal consistency
determinations and certifications in Virginia. In that review pro-
cess the COE will consult with appropriate state agencies and in-
stitutions as needed. If COE finds that an activity as proposed
will be inconsistent with the management program, COE will work
with the federal agency and other interested parties, in accordance
with federal consistency provisions, to ascertain whether the ac-
tivity, project, or plan can be made consistent with the approved
management program. The basis for consistency determinations by
federal agencies, and counsistency certifications by applicants for
federal permits and others and the consistency determination re-
views by the Council on the Environment is the set of enforceable
policies contained in existing state law and regulations as de-
scribed in Chapter III, Core Regulatory Program and for some GAPCs
in Chapter V. '

COE 1intends to carry out the federal consistency provisions
without causing burdensome respounsibilities on applicants and fed-
eral agencies. In this regard, COE will use, to the maximum extent
feasible, information required by existing federal regulations. such
as environmental impact statements, environmental assessments, per-
mit applications and grant applications. This information, how-
ever, must include the necessary information outlined in the
National Oceanic and Atmospheric Administration (NOAA) federal con-
sistency regulations (15 CFR 930). :

Situations may arise where the COE would have to formally re- .
consider a finding it has made on a proposed federal action. Such
a reconsideration might occur if the proposed federal action were
to change significantly and/or if important new information on the
possible effects of that action became available.



A. FEDERAL ACTIVITIES

Federal agencies are responsible for determining whether fed-
eral activities directly affect the state's coastal area and
whether those activities are consistent. to the maximum extent prac-
ticable with the state's approved program. Federal agencies shall
consider all development projects within the Commonwealth's coastal
area to directly affect that coastal area. . All other types of
Federal activities within the coastal area are subject to federal
agency review to determine whether they directly affect the coastal
area. Federal activities outside of the coastal area (e.g., on ex-
cluded federal lands, on the Outer Continental Shelf with the ex-
ception of oil and gas lease sales, or landward- of the coastal
area) are subject to federal agency review to determine whether
they directly affect the coastal area (15CFR 930.33).

Consistency review determinations made by federal agencies for
activities directly affecting the coastal zone will be submitted to
COE as the designated lead coastal agency. The federal activities
listed in Part I of Figure X~1 are likely to require a federal con-
sistency determination. Unlisted activities will be monitored
through the intergovernmental review process and other federal not-
ification processes. The COE will notify federal agencies of un-
listed federal activities which federal agencies have not subjected
to a consistency review but which, in the opinion of the COE, dir-
ectly affect the coastal area and require a federal agency con-
sistency determination. The Commonwealth's listing of federal
activities and its monitoring procedures are neither a substitute
for nor eliminate federal agency respoansibility under 15 CFR 930.33
and 930.34 to provide the COE with consistency determinations for
all development projects in the coastal area and for all other fed-
eral activities which the federal agency finds directly affect Vir-
ginia's coastal area (15 CFR 930.35).

Federal agencies are required to notify the state of proposed
activities that will directly affect the coastal zone and must pro-
vide COE with a consistency determination at the earliest practic-
able time in the planning of the activity, preferably when the
analysis of altermatives is still ongoing. In any case, the con-
sistency determination must be provided to COE no later than 90
days before final approval of the activity. If a federal agency
decides that a consistency determination is not required for a fed-
eral activity because the activity does not directly affect the
coastal area the federal agency shall provide the COE with a noti-
fication, at the earliest practicable time in the planning of the
activity, briefly setting forth the reasons for its negative deter-
mination.

Notification of this negative determination must be given only
for:



(1) a Federal activity identified by 'a-State agency. on its
list or through case by case monltorlng,

(2) a Federal act1v1ty Whlch is' the same as or similar to
activities for which. con31stency determlnatlons have been
prepared in the past- , o

(3) Federal act1v1t1es for Wthh the Federal agency undertook
- a thorough consistency assessment and developed initial
findings on the effects of the act1v1ty on the coastal
zZone. : : . . o _ ,
The intent of the .provision for negative.: determinations is to pro-
vide the state ‘with ano. opportunlty .to review borderllne cases.

In meetlng the federal requlrement (15 CFR 930 37) to notlfy
the state of a proposed activity: the federal agency is encouraged
to give notice through the :NEPA process or the Commonwealth Inter-
governmental Review Process (CIRP), If NEPA is not applicable to a
given federal activity, the: federal agency is then to directly not-.
ify the COE of the proposed activity. .Since the COE is already the
state agency responsible -for.coordinating .state involvement in the
NEPA process the use of that process for notification would simpli-
fy matters. Other federal processes will serve. for notification if
"the COE is not:notified directly or .through . the NEPA process.

When a proposed federal activity will involve the NEPA process
the federal agency must. provide the COE with all applicable NEPA
documents as part. of the federal -agency's obligation to provide
adequate information ‘for the COE's. review of the agency's consist-
ency determination.: . In such cases -the COE's review process will
not begin until an Environmental Assessment or ra Draft Environ-
mental Impact Statement has been provided to the COE. During the
development of NEPA documentation the COE encourages federal agen-
cies to consult w1th the state at the earliest possible time.

Upon recelpt of a con31stency determlnatlon from a federal
agency, the COE will have 45 days to inform the federal agency of
its agreement or disagreement with the consistency determination.
If the information provided in support of a consistency determina-
tion does not adequately address a potential impact on the state's
coastal area the state may request that an Environmental Assessment
or a Draft Environmental Impact Statement be developed. The COE
will make a reasonable effort to respond in writing to all consist-
ency determination. and all necessary data and information including
applicable NEPA documents. . If. the COE makes no response to the
federal agency within the 45-day period the federal agency is to
presume that the COE is in concurrence with the cousistency deter-
mination. If needed, COE may request a one-time extension of 15
days. The consistency determination will be based upon the en-
forceable program policies as described in Chapter III and for some
GAPCs in Chapter V.



In the event COE is in disagreement with a federal. agency's
consistency determination, COE will provide the agency with its
reasons for disagreement, and suggested alternaties, which, if
adopted, would make the activity consistent with the state's coast-
al program and the agency's right to request mediation by the U.S.
Secretary of Commerce (15 CFR 930.42).

B. FEDERALLY LICENSED AND PERMITTED ACTIVITIES

Federal regulations (15 CFR 930.50 et seq.) require that
applicants for federal licenses or permits for activities affecting
any land or water use in the coastal area or for certain renewals
or amendments to such licenses or permits shall provide the federal
permitting agency with a certification that the proposed activity
is consistent with the state coastal program. At the same time an
application for -a license or permit is submitted to a federal
agency, federal regulations { 15 CFR 930.57) require that the
applicant shall transmit a copy of  the application together with
the necessary data and information  for the . consistency
~certification to COE. When a proposed federal license or permit

will involve the NEPA process the applicant must provide the COE

with all applicable NEPA documents as part of the federal agency's
obligation to provide adequate information for the COE's review of
the consistency certification.

Federal agencies may not issue a license or permit unless the
state concurs with the applicant's consistency certification, or is
conclusively presumed to concur because the COE has not responded
within the mandated time frame or unless the U.S. Secretary of
Commerce finds that a proposal is consistent with the objectives of
the federal Coastal Zone Management Act or is necessary in the in-
terest of national security. Licenses and permits subject to con-
sistency review are listed in Part II of Figure X-2. In addition,
COE will continue to monitor other unlisted federal licenses and
permits and, if necessary, will notify the federal agency, the ap-
plicant, and the Assistant Administrator of NOAA within 30 days of
notification that amn unlisted license or permit will be subject to
a consistency review. ‘

The COE shall evaluate the consistency certification based on
the state's enforceable coastal policies, regulations and proce-
dures contained in Chapter III, and Chapter V. The COE will make a
reasonable effort to respond in writing to all consistency certifi-
cations of this class within 30 days of the receipt of the consist-
ency certification and all necessary data and information including
applicable NEPA documents. If the COE makes no response to the ap-
plicant and the federal agency within 6 months the applicant and
the federal agency are to presume that the COE is in concurrence
with the consistency certification. If the COE has not completed
its consistency evaluation within three months of receipt of the
consistency certification and the necessary data and information,
COE shall notify the applicant and the federal agency of the status
of the evaluation and the basis for further delay.
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Public notice of the proposed activity will be provided by the
‘federal agency reviewing the application for the federal license or
permit (e.g., intergovernmental review notices, notice of availa-
bility of NEPA environmental impacts statements) as provided for in
federal regulaitons (15 CFR 930.61).

Where a state agency has assumed the responsibility for admin-
istration of a federal license or permit program the issuance of
such a license or permit by that state agency shall constitute
state concurrence with the consistency certification. In the case
of the VMRC and the joint permitting process for local, state and
federal wetlands permits the issuance of a state wetlands permit
for any activity also reguiring a Corps of Engineers' 404 permit
shall constitute state concurrence with the consistency certifica-
tion.

When COE objects to a consistency certification, it will noti-
fy, in writing, the applicant, the federal agency and the ‘Assistant
Administrator of NOAA. As required by federal regulations (15 CFR
930.64) the notification will describe how the proposed acitivty is
inconsistent and alternatives, if any, which would make the activi-.
ty consistent, and the applicant's right of appeal to the U.S.
Secretary of Commerce.

C. OCS Plans

Plans for the exploration, development and production of Outer
Continental Shelf (OCS) resources and all associated license and
permits for activities described in detail in such plans which af-~
fect land and water uses in the coastal area will be evaluated for
consistency with Virginia's coastal resource management program in
accordance with NOAA federal consistency regulations. The review
will be coordinated by COE and based on the enforceable policies
and standards of the state's coastal program (15 CFR 930.70
et seq.) In accordance with a 1984 U.S. Supreme Court decision
(Secretary of the Interior et al. v. California et al., 464 U.S.
312 (1984)) and NOAA requlations interpreting that decision (50
FR 35210 (Aug. 30, 1985)), OCS lease sales are not subject to the
federal consistency provisions of the CIZIMA.

The COE is already the state's coordinator for OCS matters and
will process all OCS plans as soon as reasonably possible. The
maximum review period as established by federal regulations is 3
months following commencement of state review, with an additional
3-month period available to the state upon notification to the ap-
propriate parties of the status of the review and the basis for
further delay. Total review time cannot exceed & months. The COE
will make a reasonable effort to respond in writing to all consist-
ency certifications for OCS plans within 60 days of receipt of the
consistency cértification and all necessary data and information
including NEPA documents where applicable. If the COE makes no
response to the applicant and the federal agency within 3 months
the applicant and the federal agency may presume that the COE is in
concurrence with the consistency determination. 1In the event that
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the COE objects to a consistency certification for an OCS activity
the COE, as required. by Federal.regulations (15 CFR 930.79) will
provide the applicant .and the federal, agency with:. 1) the COE's
reasons for disagreement, 2) suggested alternatives which, if a-
dopted, would make the OCS plan consistent with the State's coastal
program, and 3) notice of. the appl1cant s right to.appeal to the
U.S. Secretary of. Commerce.« : ‘ _ . , .

In accordance w1th regulatlons found at 30 CFR 250.34- l(l) and
Section 307(c)(3)(B) of the CZMA, no license or permit (e.g., per-
mit to drill) shall be issued untll such time that the Virginia
Council on the Enviromment has "concurred" or has been conclusively
presumed to concur, with the lessee's (i.e., applicant's) coastal
zone consistency certification accompanying an exploration, devel-
opment or production plan. In the case of an objection, the
"approved"” plan shall be returned by the federal agency to the
lessee for modification to accomodate the State's objection.
Alternatively, the objection can be ‘appealed to the Secretary of
Commerce pursuant to the procedures described in (15 CFR 930.120
et seqg.). In no case will a permit or license be granted until
the U.S. Secretary of Commerce has taken action on the consistency
objection.

Public notice of the proposed activity will be provided by the
federal agency reviewing the OCS plan and its associated licenses
and permits. Notice will be provided through regular OCS related
procedures of the federal government.

D. FEDERAL ASSISTANCE TO STATE AND LOCAL GOVERNMENTS

Through the state's intergovernmental review agency, COE will
receive applications for federal assistance. State or local gov-
ernment applications for projects affecting the coastal zone in-

cluding planning, design, construction, alteration or expansion of
- physical development projects will be subject to a consistency re-
view and federal regulations (15 CFR 930.90 et seqg.) require that
the applicant must certify consistency with the policies of the
program. This certification must be contained in the intergovern-
mental review notification or another process.

The COE will make a reasonable effort to respond in writing to
all consistency certifications of this class within 30 days of re-
ceipt of the consistency certification and all necessary data and
information including NEPA documents, where applicable. If an ap-
plicant for federal assistance has not provided the COE with a con-
sistency certification, the COE will contact the applicant and the
federal agency informing them that a consistency certification is
required under federal regulations (15 CFR 930.95).

If the COE objects to an application it will notify the state
intergovernmental review agency, the applicant and the federal
agency of its disagreement with the consistency certification. Un-
less and until the objection is resolved federal funds may not be
obligated to that activity. The objection will describe how the
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proposed project is inconsistent with enforceable policies and
shall recommend alternative measures, if any, which would make the
project consistent, Applicants will also be notified of appeal
procedures under NOAA regulations (15 CFR 930.96).

If the COE offers no objections to an application within the
60 day time period of the intergovernmental process then the appli-
cant and the federal agency are to presume that the COE is in con-
currence with the consistency certification.



FEDERAL ACTIVITIES SUBJECT TO CONSISTENCY REVIEW
UNDER THE VIRGINIA COASTAL PROGRAM

PART 1I. FEDERAL ACTIVITIES AND DEVELOPMENT PROJECTS LIKELY TO
DIRECTLY - AFFECT THE COASTAL ZONE

Department of Commerce/National Marine Fisheries Service

o) Flsherles management plans.

Department of Defense/Army Corps- of Eng;neers

o] Proposed projects, authorizations for dredging, channel work,
breakwaters, other navigation works, erosion control struc-
tures, reserveirs, dams, beach nourishment, and other public
works projects.

Department of Defense/Air Force, Army and Navy

0 Location, acquisition, and design of new or enlarged defense
installations. Actions conducted on federal lands with poten-
tial impact on non-federal coastal land and water including
construction, expansion or surplusing of buildings or acquisi-
tion of land.

Department of the Interlor/Flsh and Wlldllfe Services

o] Acqu1s1t10n and management 1nc1ud1ng master plans of Natlonal
Wildlife Refuges.

DQpartment of the Interior/National Park Service

o . Acquisition and management including master plans of national
parks and seashores.,

Department of Transportation/Coast Guard

o] Location, design, and acquisition of new or enlarged installa-
tions as well as closure of existing facilities.

Department of Transportation/Federal Aviation Administration

0 Construction, maintenance, and demolition of federal aids to
navigation.

General Services Administration

o) Disposal of surplus federal land, property acquisition and
building construction,
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PART II. FEDERALLY LICENSED AND PERMITTED ACTIVITIES

Department of Defense/Army Corps of Engineers

o Section 9 and 10 permits; Rivers and Harbors Act of 1899.
o Section 404 permit; Clean Water Act and amendments.
‘o Section 103 permit,-Marine Protection Research and Sanctuaries

Act of 1972.

C Y

Degartment of Energy /Federal Energy Regulatory Commission

o} Llcense for non—federal hydroelectric projects; Section 4(e),
Federal Power Act. . .

0 Abandonment of gas pipeline; Section 7, Natural Gas Act.
o - Certificates authorizing construction, or operation of or
. facilities for tramsportation or storage of natural gas, Sec—

tion 7, Natural Gas Act.

Department of Energy/Economic Regulatory Administration

o Options and orders for permission for delivery of imported
- LNG.

Department of the Interior/Bureau of Land Management and Mineral
Mangement Service

o Permit for pipeline rights-of-way for oil and gas transmission
on Outer Continental Shelf. :

Department of Transportation/Coast Guard

0 License for the construction and operation of deepwater ports;
Deepwater Port Act of 1974.

0 Permit for construction or modification of bridge structures
across navigable waters of the United States.

Department of Transportation/Federal Aviation Administration

o Permit and license for the construction, operation, or altera-
tion of airports.

Environmental Protection Agency

o) National Pollution Discharge Elimination System (NPDES) per-
mit; Section 402 & 403, Federal Water Pollution Control Act.

X-9



o Ocean dumping permit (exercised jointly with Army Corps of
Engineers).

o] Section 102 permit, Marine Protection Research and Sanctuaries
Act of 1972. Designation of Ocean Dumping and Incineration
sites (including at sea incineration).

Nuclear Regulatory Commission

o} Permit and license required for the construction and operation
of nuclear plant.

Interstate Commerce Commission

o Abandonment of rail lines.

National Park Service

0 Land and Water Conservation Fund

o) National Historic Preservation‘Fund
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CHAPTER XI

PARTICIPATION BY THE PUBLIC AND OTHER INTERESTED PARTIES

The management of coastal resources is a complex task due to
the presence of a variety of natural resources, land and water
uses, and their interrelationships in and around Virginia's creeks,
rivers, the Chesapeake Bay, and the Atlantic Ocean. It was recog-
nized early in the program that opportunities for participation by
those individuals and groups who have interests in the future of
Virginia's coastal zone was critical to the development of an ef-
fective and acceptable management program. Consequently, involve-
ment in the program by state and federal agencies, local govern-
ments, regional organizations, private and public interest groups,
citizens and their 1legislative representatives, was sought, en-
couraged and obtained from the outset.

Virginia first initiated its coastal resources management pro-
gram in the summer of 1974. Since that time, public participation
efforts have been directed toward achieving three goals:

1) To provide ample opportunity for public participation in
the planning and implementation process,

2) To inform government agencies; civic, professional, and
interest groups; and the general public about the pro-
gram's status development, and implementation on a con-
tinual basis, and

3) To increase public understandlng of coastal plannlng and

management needs.

A. PARTICIPATION DURING EARLY STAGES OF COASTAL RESOURCES
MANAGEMENT PROGRAM DEVELOPMENT

1. Regional Advisory Committees

When Virginia was formulating its preliminary coastal re-
sources program plan, regional advisory committees (RACs) were or-
ganized in each regional planning district during the Fall of 1974.
The RACs were then the primary channel for public participation in
coastal resources management (CRM) for each planning district re-
gion. Additionally, the RACs were a focal point for public comment
and input in program development. Membership of the RACs included
local government representatives, private organizations with coast-
al zone interests, and citizens at large. State agency staff mem-
bers from VIMS, the Division of State Planning and Community
Affairs, and MRC kept the planning district commissions 1nformed on
the CRM program by acting as liaisons with the RACs.
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2. Public Hearings

Numerous public hearlngs 1nclud1ng legislative committee pub-
lic hearlngs have been ‘held durlng .program development.

Prior to publlc hearlngs held for the originally oproposed
coastal resources management’ program, 926 copies of Proposals for
Coastal Resources Management in Virginia were distributed to the
public. As listed below, forty-six: public hearings .or meetings
were held on this document from October through December 1977.

Norfolk ‘ October 12, 1977%
‘Eastern Shore- : October 13, 1977x
Saluda-: October 17, 1977%*
Warsaw P ' ' “'October 18, 1977% -
Hampton - - .. - October 19, 1977*
Richmond . - October 20, 1977
Frederlcksburg October 24, 1977x
Northern Virginia October 26, 1977%*
Hopewell October 27, 1977%*
Fredericksburg November 21, 1977
Prince George ‘ November 29, 1977

- Norfolk : November 30, 1977
Glenns o . December 1, 1977
Richmond : December 6, 1977
Hampton - ’ December 7, 1977
Springfield . . December 8, 1977
Warsaw s December 13, 1977

*An afternoon and evening hearing was held on this date.

By Legislative Committees:

Richmond : : July 18, 1978

Hampton : July 19, 1978
Warsaw : July 25, 1978
Fredericksburg July 27, 1978
Eastern Shore August 9, 1978
Norfolk August 10, 1978
Senate Committee on Agriculture, December 28, 1978
Conservation and Natural
Resources
Subcommittee of Committee on January 12, 1979

Agriculture, Conservation and
Natural Resources

Subcommittee of Committee on January 29, 1979
Agriculture Conservation and
Natural Resources

House Committee on Conservation February 16, 1979
and Natural Resources
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Public hearings were held by the Joint Subcommittee .on Coastal
Resources Management on an 'Issue Paper" in six locations in Tide-
water in July and August, 1978.. Subcommittee. .Chairman .Joseph
Gartlan met with local officials at: each hearing location, prior to
the hearings, to allow further comment and participation by those
who would be most affected by the Coastal Resources Management Act.
Additional public hearings were held .during the . 1979 General
Assembly Session while the Coastal Resources''Management Act. was
being considered by the Senate . Agriculture, -.Conservation and
Natural Resources Committee and the House Conservation: and Natural
Resources Committees. ‘

Comments on the Virginia CRM program have been many and varied
in their focus, scope, and level of detail. The majority of com-
ments received prior to the 1982 reactivation of the CRM program
development efforts were made during comment periods associated
with public hearings held during 1977, 1978, and 1979.

3. Publications

During the program planning process, numerous publications
were developed to help increase public understanding of the pro-
gram. Pamphlets, brochures and fact sheets on coastal resources
management were developed and distributed to public and private
groups. Mailings totaled over 9000. Newspaper articles: on the
program were published in Tidewater newspapers. Newsletters pub-
lished by the Virginia Institute of Marine Science, Virginia Poly~-
technic Institute Extension Service, and the State Soil and Water
Conservation Commission have periodically included articles about
CRM during program development. Two program drafts were published
for discussion purposes: Alternatives for Coastal Resources
‘Management in Virginia (January 1977) and Proposals for Coastal
Resources Management in Virginia (September 1978) (public hearing
document) . The public comments received on these program drafts
were instrumental in developing the final program proposals.

Numerous technical reports were prepared throughout the plan-
ning process on the premise that a sound management program needs
to be based on technical information. The Commonwealth's vegetated
wetlands and shorelines have Dbeen extensively inventoried. The
resulting 31 Tidal Marsh Inventories and 28 Shoreline Situation
Reports define the condition, form, type and locatiom of Virginia's
wetlands and the remainder of the shoreline in.a scale useful for
meeting the management needs of local governments.

4, Federal Agency Consultation

During Virginia's preliminary program development, a list of
Federal agency CZM contacts was compiled. Communication with these
individuals ensured that an exchange of ideas and comments between
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Federal agencies and the State was developed and continued. It

also provided a ready means for resolving misunderstandings. Tables
IX-2 & IX-3 summarize thestate-fedéeral consultation that was undertaken

at this time. '

B.  PARTICIPATION AFTER REACTIVATION OF CRM PROGRAM
DEVELOPMENT EFFORTS

In 1980, .Virginia developed its own Coastal Resources Manage-
ment program based on state programs existing at the time. They
were tied together by a biennial review and coordination process.
In 1982 Virginia reactivated its efforts to achieve federal ap-
proval of its Coastal Resources Management program. Since 1980, a
number of additional public participation activities have been
undertaken.

1. Public Hearin5§

During 1980 through 1984, significant additions were made to
Virginia's CRM program. Numerous public hearings were held in the
Virginia House and Senate to discuss the proposed changes.

a. A subcommittee of the House Conservation Committee was
appointed to address non-vegetated wetlands. A public
hearing was held for this purpose at Virginia Beach dur-
ing September of 1979. Subsequent meetings of the sub-
committee were held in Richmond during December 1979 and’
January 1980.

b. During January and February of 1980, both the House and
Senate conducted public hearings to discuss possible ac-
tion for non-vegetated wetlands. Two pieces of legisla-
tion were introduced and reported on. '

c. During January and February of 1980, both the House and
Senate conducted public hearings to discuss the Coastal
Primary Sand Dunes Protection Act and the establishment
of a Chesapeake Bay Commission. Three separate pieces of
legislation were introduced and reported on related to
protection sand dunes. The Sand. Dune bill became law in
1980. '

d. Public hearings were held by three House and Senate Com-
mittees between January and February of 1982 to address
procedures of wetlands boards.

e. The 1984 General Assembly session resulted in several
public hearings regarding sand dune legislation. During
January and February more than 7 legislative public hear-
ings were held to discuss reaches of the Chesapeake Bay
and emergency sand grading activities of non-vegetated
wetlands on the Atlan%&g4shoreline.



The Council on the Environment held many public hearings of
its own throughout the state between 1980 and 1984 related to the
CRM program implementation. Major issues of the hearings listed
below included coastal management issues and Virginia's program, as
well as issues specifically related to Bay management.

Richmond " June 26, 1979
Hampton June 27, 1979
Roanoke June 28, 1979
Fairfax : - June 11, 1980
Blacksburg June 12, 1980
Norfolk . . June 17, 1980
Richmond L v June 18, 1980
Norfolk ' , April 14, 1981
Richmond i v ' April 15, 1981
Abingdon April 16, 1981
Arlington ‘ April 21, 1981
Charlottesville _ April 22, 1981
Charlottesville April 28, 1982
Blacksburg April 29, 1982
Fairfax May 3, 1982
Norfolk " May 4, 1982
Abingdon May 10, 1983
Danville ' May 11, 1983
Newport News . - May 18, 1983

Arlington May 19, 1983

2. Local Government Coordination

Local goveruments have been given a special opportunity to
participate in the CRM program development. Eight meetings were
held during the months of September and October of 1983 at Tide-
water regional planning district commission offices where the CRM
program was presented by the Council on the Environment. Listed
below are the locations where those meetings were held.

Richmond Regional Planning

District Commission October 13, 1983
Eastern Shore Regional

Planning District Commission October 17, 1983
Peninsula Regional Planning

District Commission October 18, 1983

Southeastern Regional Planning
District Commission(mail only) October 19, 1983
Middle Peninsula Regional

Planning District Commission October 19, 1983
Radco Regional Planning

District Commission October 19, 1983
Northern Neck Regional

Planning District Commission October 24, 1983
Crater Regional Planning

bistrict Commission October 26, 1983
Northern Virginia Regional

Planning District Commission October 27, 1983
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The Commonwealth has relied on the planning district commis-
sions within the coastal area to serve as a vehicle for coordi-
nating its VCRMP with applicable plans of 1local governments and -
areawide agencies. No conflicts between the VCRMP and any: applic-
able plan has been identified by any local government or areawide
agency.

The CRM program will continue to receive input and direction
from local governments through the PDC's established for each plan-
ning region. Because of their proximity to local governments and
the relatively accessible forum .they provide for citizens, the
PDC's often serve as the main communication lines between citizens
in coastal localities and the implementing state and 1oca1 agen-
cies. . , o

3. Other Public Meetingg

Miscellaneous other meetings have recently been conducted to
ensure the continued involvement and participation of public and
private groups. Presentations of the CRM Program have been made by
the Council on the Environment to . following groups since Fall
1983: : . : ,

State Chamber of Commerce _
Virginia Manufacturers Association
Environmental Defense Fund
Chesapeake Bay Foundation
Conservation Council of Virginia
League of Women Voters

. Garden Clubs of Virginia

Virginia Audubon Society

Nature Conservancy -

Virginia B.A.S.S. Federation

Float Fishermen of V1rg1n1a

Trout Unlimited

Various civic groups

Quarterly meetings of the Council on Environment include staff
reports and recent activities and allow for public review and com-
ment. Those meetings which included reports of Virginia's Coastal
Resources and Bay Management programs, review of the CRM process,
discussions of proposed and enacted coastal legislation, as well as
comments by private and public groups, are listed below.

Richmond January 7, 1980.
Richmond " April 15, 1980
Melfa October 14, 1980
Richmond January 13, 1981
Norfolk April 15, 1981
Richmond July 21, 1981
Staunton October 28, 1981
Richmond February 2, 1982
Richmond July 22, 1982
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H1gh1and Sprlngs January 11, 1983

Richmond ' oo s VJuly -7, 1983 :
Richmond - - : SR ‘October 18, 1983
Richmond '~ : : ~ " January 10, 1984

Richmond s - -+ 7 July 25, 1984

4, Biennial Review

Maintaining a commitment to a comprehensive approach toward
management of vital and irreplacable resources, in 1981 Virginia
initiated a process for biennial review and evaluation of its
coastal resources. Every two years the Council on the Environment
undertakes a thorough review and analysis of state agency activi-
ties pertaining to Virginia's Coastal Resources Management Progran.
A document is produced and distributed to the public, private in-
terests groups, state, regional, and 1local. -agencies, .and other
interested parties. Comments and recommendations are reviewed and
evaluated for possiblée inclusion in thé program.

-The 1983 biennial review ‘included 'a special focus on the
development of new and enhanced statewide activities related to the
Chesapeake Bay. For this reason, public review of and input for
the State's CRM program took a slightly different format. The 1983
and early 1984 public hearings and meetings listed elsewhere in
this section resulted in a much higher rate of participation.

C. PARTICIPATION OPPORTUNITIES AFTER PROGRAM APPROVAL

The responsibility to provide the public and other interested
parties with opportunities to participate in the VCRMP after pro-
gram approval will be met through a variety of mechanisms. described
below. The public, local governments,; areawide agencies, state
government agencies and institutions, federal government agencies
and other interested parties will have continuing opportunities to
review VCRMP activities and to raise questions and make comments
and suggestions. The COE is already charged with coordinating the
State's involvement in Bay and coastal matters and, as the VCRMP
lead agency, the COE will make every reasonable effort to ensure
that all of those interested in the VCRMP w111 have an opportunity
to gain information and to be heard.

1. Major Planning, Management and Budget Processes.

a. Virginia's Biennial Planning and Budget Process.

- The Commonwealth has a planning and budget process that is
almost continuous and designed to produce a plan of operations and
budget every two years. While this is primarily an internal state
government process the COE will solicit comments and recommenda-
tions on Bay and coastal matters so that all interested parties can
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offer comments and recommendations to be considered in the planning
and budget process. ' A

.b.  Chesapeake Bay Commission's Biennial Review.

The Chesapeake Bay Commission is setting up a pattern of bieh—
nial reviews of Bay management. These reviews will be well-

publicized public events lasting several days, and a major effort.

will be made to invite all potentially interested parties. It is
expected that there . will be opportunities to ask questions and to
make comments and recommendations. As this is a legislative com-
mission it has a major role in shaping state coastal policies and
related legislation and funding. :

C. Chesapeake Executive Council's Planning Process.

The Chesapeake Executive Council has begun a process of devel-
oping and annually updating a 3-year plan for the cooperative man-
agement of the Chesapeake Bay. The plan consists of statement of
Bay management goals and objectives, a detailed overview of all
relevant state and federal implementation programs and information
on related activities such as public participation and environ-
mental monitoring. The function of the plan is to provide for the
most effective use of limited resources to achieve Bay restoration
and protection. Chesapeake Bay management activities are a major
portion of the Commonwealth's coastal resource management effort.
The COE 1is the state's coordinator for matters relating to the
Chesapeake Executive Council.

Various Federal and State agencies are represented on the

Council's Implementation Committee, the scientific community is
represented on the Council's Scientific and Technical Advisory Com-
mittee and a wide range of interests 1is represented on the
Council's Citizens Advisory Committee. Interested parties may di-
rect questions, comments and recommendations to any of these
groups, including the Council, during the annual plan review pro-
cess.

d. NOAA's Review of VCRMP.

Under Section 312 of the Federal Coastal Zone Management Act
NOAA is required to periodically review the performance of states
participating in the federal coastal program. Since the CRMP is a
voluntary program the primary function of the review - is to
determine whether the state is meeting CZMA requirements so it can
continue to receive CZMP funds. This is a public process, and NOAA
solicits comments from interested parties so that the most
searching review can be achieved.

2. Meetings of Major Government Organizations

Interested parties have many opportunities to comment on
coastal matters at a wide range of regularly scheduled public meet-
ings. Notice of these meetings will be found in the 'Calendar of
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of Events" of the Virginia Register of Regulations and/or public
information materials of the organizations.

The major coastal related government organizations are as fol-
lows:

a. Virginia Council on the Environment; quarterly meet-
ings and biennial public hearings.

‘b. Chesapeake Executive Council and its Citizens Advis-
ory Commitee; quarterly meetings

c. Chesapeake Bay Commission; quarterly meetings.

d. Regularly scheduled meetings of Virginia's manage-
ment agencies.

3. Virg}nia's River Basin Committees

The Virginia river basin committees were created to provide
citizens living in the drainage basins of the Virginia tributaries
to the Bay with an opportunity to participate in the identification
and resolution of key management issues relating to the water qual-
ity and resources of the Chesapeake Bay estuarine system. There
are eight river basin committees with a total average membership of
160 individuals representing the widest range of basin interests.
(Most of the Virginia CAC members have elected to serve on a river
basin committee as well. The coordination and support of the river
basin committees is provided by Citizens Program for the Chesapeake
Bay staff operating in close cooperation with the Council on the
Environment Administrator.

At this point in their evolution the primary focus of the ef-
forts of the river basin committees is the Commonwealth's planning
and budget process. The scheduling of the meetings and activities
of the committees is tied to the schedule of that state process soO
that the citizens have the earliest possible opportunity to recom-
mend budget actions and to respond to preliminary state budget pro-
posals. Their formal comments and recommendations are addressed to
the Secretary of Natural Resources and the Governor.

4. Other Participation Opportunities

These are two other categories of participation opportuni-
ties that are available to interested parties: miscellaneous gov-
ernment reviews and special notices and meetings.
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a. Miscellaneous government review processes.

There are two government review processes that often deal
with projects, grants, etc. relating to the coastal area. One of
these is the NEPA process and the other is the federal-state inter-
governmental review process. In both cases Federal, State and
areawide agencies are directly involved in the processes, and other
interested parties have the opportunity to participate through the
areawide agencies (planning districts).

b. Special notices and meetings.

In those few instances where other notification procedures
will not apply and/or be adequate the COE will make a reasonable
effort to notify interested parties of important VCRMP related
events, deadlines, etc. Special meetings with COE staff aand/or
other VCRMP stae agencies also can be arranged by the COE at the
request of an interested party and at the convenience of all
parties involved.
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PART III: ALTERNATIVES TO THE PROPOSED ACTIUN

A.  INTRODUCTION

Given the nature of the proposed action, which is approval of the
Virginia Coastal Resources Management Program, all Federal alternatives

involve a decision to delay or deny approval. To delay or deny approval
could be based on failure of the Virginia program to meet any one of the

requirements of the Federal Coastal Zone Management Act. In approving a
CIM proyram, affirmative findings must be made by the Assistant Administrator
of the National Ocean Service on CZMA statutory and regulatory reyuirements.

The Commonwealth's response to the need for wise coastal management has
been to combine eight core regulatory programs and twenty-four goals into a
comprehensive program to manage coastal resources in an administrative
network coordinated by the Secretary of Natural Resources with ultimate
oversight by the Governor.

In an effort to elicit public and agency comment and assure that the
Assistant Administrator's determination will be appropriate, this Section
provides for the alternative to delay or deny approval pased upon any
deficiencies identified through the public review process. Before examininy
the alternatives, the followiny Section identifies the generalized impacts
that would result from delay or denial on any basis. -

1. Loss of Federal Funds to Administer the Program. Under Section
306 of the CZMA, Virginia would receive $T million for the first year to
administer its coastal management proyram. The loss of these funds and
future funding would negatively impact the State's ability to enhance
their current management efforts. '

2. Loss of Consistency of Federal Actions with the Coastal Resources
Management Program and its Policies. Program approval would mean that
Federal actions would be subject to the consistency provisions of Section 307(c)
and (d) to determine their consistency with the VCRMP. This would be of
particular concern to the Commonwealth of Virginia since its coastal zone
is heavily influenced by Federal activity.

3. Loss of Adequate Consideration of the National Interest in the
Sitiny of Facilities Which are Other Than Local in Nature as Required by
Section 306(c)(8) of the CIMA. By delaying or denying program approval,
the Commonwealth and local governments would be under no obligation under
Section 306(c)(8) to give adeguate consideration to coastal facilities that
are of national interest. This could result in loss of puplic benefit that
the use of such facilities may.provide. Irrespective of this Federal
provision, Virginia's process for reviewing the siting of facilities as a
matter of course takes the national interest into account.




B.  FEDERAL/CUMMONWEALTH ALTERNATIVES

Alternative 1: The Assistant Administrator could delay or deny approval if the
scope of the proyram (authorities and policies] is not sufficient to meet the

Federal requirements.

Sections 302 and 303 of the Federal Coastal Zone Management Act prescribe
a wide scope of resources, impacts and uses which must be manayed by a state
coastal management program. The Virginia Coastal Resources Management Program
is based on existiny Commonwealth laws, policies, yoals and regulations which,
toyether, should provide adequate manayement of coastal resources and impacts
including wetlands, fisheries, subaqueous lands, dunes, nonpoint source pollution,
- point source pollution, shoreline sanitation, and air pollution. Should the
scope of the existing laws and regulations be insufficient to meet Federal
requirements based on concerns raised as a result of the review of this document ,
the Assistant Administrator could deny or delay approval until new laws or
regulations increasing the scope of the program authorities and/or their
specificity are adopted.

° In response to such actions, the Commonwealth could
adopt new laws or regulations remedying the deficiencies,
or withdraw its application for Federal approval of the
Virginia Program,

Alternative 2: The Assistant Administrator could delay or deny approval if the
Commonwealth is not adequately oryanized to implement the Management Program.

The ultimate responsibility for the coordination and oversight of Viryinia's
coastal resources manayement activities rests with tnhe Governor and will be
exercised by the Secretary of Natural Resources in conjunction with other
affected Secretaries. Assisting the Secretary in carrying out these responsi-
bilities with respect to the Virginia Coastal Resources Management Program is
the Council on the Environment and its staff.

The Program consists of three levels of operational responsibility.
Implementation of the core regulatory program is carried out at the operational
level; policy guidance is provided at the overview level; and, on the adminis-
trat1ve level, administrative details are handled which are necessary for
coordination of the overall proyram.

[t is the goal of this program to improve and enhance present Commonwealth
level coastal resource protection and decision making through the coordination
of agyency actions. If weaknesses or gaps are found in the organizational
structure, they could cause a loss in the approved program status, funding
under all sections of the CZMA, and Federal consistency authority.

® In response to such actions, the Commonwealth could strengthen the
organizational structure of the program as developed to ensure
effective implementation of the Virginia Coastal Resources Managye-
ment Program; develop a program using a different management
scheme; or withdraw the application for Federal approva] of the
V1rg1n1a Coastal Resources Management Program.
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PART IV: DESCRIPTION OF THE AFFECTED ENVIRONMENT

Because of its extent and diversity, Virginia's coastal area is difficult
to describe concisely and simply. With oceanfront shoreline and three miles
of offshore territorial sea and estuaries which bring the effects of salt,
tide, and navigation as much as 100 miles inland, the portion of the Commonwealth
known as "Tidewater Virginia" measures over 180 miles from north to south and
more than 130 miles east to west. Within this area, both natural and cultural
features range widely from the wild, undeveloped beaches of the barrier
islands to the "hard" shoreline of Hampton Roads' port facilities, to the
pastoral forests and farms along the lower James, from the bustling boardwalk
on a summer weekend at Virginia Beach, to the solitude of oystermen working
the Rappahannock oyster rocks in mid-winter.

Diverse and extensive as it is, Virginia's coastal area naturally contains
numerous features and qualities of value to man in one way or another--values
which make us consider those features as coastal resources. It should be noted
that "value" and "use" are interpreted here in a broad, ecological sense so
that coastal features which are not directly used by man but which play
integral roles in s ystems whose other components may be used directly, may be
given equal or even greater importance than some other features. In such
cases, the systems are described or the interrelationships noted.

If a particular resource is considered valuable because of the use man
does or could make of it, then factors which damage or destroy that resource
or otherwise interfere with man's ability to use it must be viewed as resource
management conflicts or problems.

For purposes of organization, Virginia's coastal resources are divided
into three geographical subsets: A. The Land; B. The Edges; and C. The
Water. A fourth element, D., deals with the biological productivity or
Living Resources associated with the entire coastal area.

A. LAND

The land portion of Virginia's coastal area consists of Tidewater Virginia
as defined in Virginia Code §62.1-13.2. This area measures over 180 miles from
north to south and more than 130 miles east to west, and includes the easternmost
third of the Commonwealth. Encompassing 29 counties and 17 cities, it extends
from Fairfax County on the Potomac River southward to Southampton County and
the cities of Chesapeake and Virginia Beach on the North Carolina border.

Although Tidewater Virginia represents only 11,300 square miles or about
29 percent of the land area of the Commonwealth, it contains much of the state's
wealth in terms of population and economic and natural resources. In 1981,
3,156,400 people or 58 percent of virginia‘'s population were located in
Tidewater. Much of this area's population and economic growth during the
past years occurred in the Tidewater's five Standard Metropolitan Statistical
Areas.



1. Geography

Much of Tidewater is low-lying land, traversed. by tidal rivers,
streams, and creeks which flow into the Chesapeake Bay. Three major
peninsulas characterize this eastern part of Virginia: -the Northern Neck .
between the Potomac and the Rappahannock Rivers, the Middle Peninsula between:
the Rappahannock and the York Rivers, and the Peninsula between the York and
the James Rivers. These rivers are navigable to the Fall Line, a visible
Tine, generally evidenced by rapids, which marks the inland extent of tidal
influence.

The Eastern Shore, forming the lower tip of the Delmarva Peninsula, .
lies eastward of these peninsulas across the Chesapeake Bay. Isolated barrier
islands 1ie off its Atlantic Coast, and tidal inlets indent the Bay side.

The extreme southern part of Tidewater extends roughly from the south bank
of the James River to the North Carolina border.

2. Groundwater Geology

Groundwater in the Tidewater Virginia area varies considerably in
quantity, and accessibility (depth) from one locality to another. Groundwater -
in this area can be obtained from three major zones: groundwater aquifers; the
upper artesian aquifer, and the principal artesian -aquifer. Throughout most of
the region, the Yorktown sandstone formation is.the principal aquifer. In
general, water reaches these aquifers by percolation downward through the
intervening layers of sediments which increase in depth toward the sea. Water
stored in these aquifers is normally under pressure and will flow freely from a
well .until the pressure is reduced. If the water is withdrawn faster than the
water is replenished through downward percolation and movement, the water table
is lowered and shallow wells will go dry. Thus, excessive withdrawal of
groundwater in populated areas may cause severe water supply problems. Further-
more, excessive pumpage of groundwater over prolonged periods may: cause sa1twater
intrusion and land subsidence. : S

3. Topography

Tidewater Virginia is a low plain, ranging from sea level to an
average of 300 feet in elevation at the Fall Line, where it borders on the
Piedmont Physiographic Province.

The southeastern portion contains the largest acreage of level land,
and fairly large, flat poorly drained areas occur in the middle and northern
parts as pocosins (swamps) and low marine terraces. These terraces are flat,
step-like, and separated by scarps, generally increasing in elevation away from
the Atlantic Ocean. At least three of these terraces can be identified in the
Hampton Roads area: the Princess Anne Terrace, the Dismal Swamp Terrace, and
the Wicomico Terrace. In general, the surface relief of the area varies from
level to gently rolling with some bluffs along the edges of drainageways.

On the Eastern Shore the topography is generally low, featureless,
and frequently marshy, with barrier islands and shoals extending offshore in
places.



4. Soils

Differences in soils are caused primarily by geologic formations (parent
materials, temperature, rainfall, topography, and drainage. Soils in Tidewater
may be described in three regions: Chesapeake Bay Region, Middle Coastal Plain,
and Flat Woods. : :

Soils within the Chesapeake Bay Region are developed mostly from
-marine deposits of sand, silt, and/or clay. Most of the sandy soils are near
the Bay. Soils in which impervious hardpans have developed are closer to the
Fall Line. Forestlands and pastures are the prevalent feature of these soils,
and crops can be grown if proper drainage is provided.

The Middle Coastal Plain contains large areas of poorly drained soils,
which are developed from the same marine deposits and parent materials as the
Chesapeake Bay Region. Soils of this region are suited for many of the same
uses as those in the Chesapeake Region: pastures, forestiands, crops, and, in
some areas, septic systems. '

The Flat Woods region is located in the southeastern part of the Common-
wealth., The area is generally flat, and most of the soils are poorly drained;
however, there are small areas of well-drained soils which are important locally.
The Dismal Swamp, which occupies 4 percent of this area, is covered by organic
soils such as peat, mucky peat, and mud. Associated with the Dismal Swamp area
and other smaller swamps in the Tidewater area are mineral soils high in organic
matter,

5. (limate

The Tidewater Virginia area has a humid, oceanic climate, with tempera-
tures averaging 40 degrees (F.) in January and 78 degrees in July. The average
annual precipitation is approximately 46 inches. The average growing season
is about 220 days, and snows are infrequent. Surface winds are generally
westerly throughout the year with a shift to the northwest during winter
and to the southwest during summer.

The length of the growing season is indicated by the number of
freeze-free days annually. - The freeze-free days in the northern part of
Tidewater Virginia number approximately 190 days a year. The southern part
of the area is freeze-free an average of 210 to 250 days annually.

_ Because of its location on the Chesapeake Bay and the Atlantic Coast,
the area has suffered from damages caused by storm flooding. There have

been approximately 80 hurricanes and major storms since 1900, nearly all of
which have occurred between May and October. The highly saline tides,
coupled with rainstorms, have frequently flooded the lower-lands along the
coast and caused damages to roads, buildings, and crops. Based on the 1933
100-year flood recorded at Norfolk. the flood elevation along the Chesapeake
Bay is approximately 8 feet above sea level. The area along the Atlantic
Coast has a 100-year flood level at about 9 feet in elevation.



Climate is an important factor in the area's growth. In spite of
occasional weather extremes, the combination of reliable annual rainfalls
and warm climate is favorable for water- or1ented act1v1t1es and growth of
agricultural crops and forests :

6. Vegetation

‘Tidewater Virginia is a botanical crossroads for many of the plant
species. of the. northern, southern, and central states. Mixed hardwood
forests compose the most extensive forest cover. These hardwood forests
are intermingled with pure pine forests and mixed pine-hardwood forests in
vary1ng stages of forest success1on

On dry upland:sites the oak-hickory climax forest Supersedes the pine
with such species as white oak, southern red oak, and mockernut hickory. On
the middie slopes and moist bottom]and sites a rich variety of species occur.
Yellow poplar, sweet gum, red maple, white oak, white ash, elm, swamp chestnut
oak, sycamore,.beech, black walnut, and many other species flourish, Thus,
the "middle grounds" develop into a wide variety of complex climax forest
types. The very wet sites and swamps find species such as the ba]d cypress,
water tupelo. and swamp tupe]o in c11max forest conditions.

Nat1ve Tidewater area.grasses 1nc1ude the-marsh, wire, crab, and blue
grasses. Shrubs frequently found there are blueberry, huckleberry, mountain
laurel, swamp bay, red bay, and wax myrtle. Hundreds of species of ferns and
wild flowers are also native to the area. In the lowland woods and fields are
found blue lobelia, blue lupine, morning glory, rue anemone, laurel, yellow
dogtooth, and woods violets. Vegetation commonly associated with farm ponds
includes cattails, rushes, sedges, duck weeds, and pondweeds.

7. Wildlife

While many animal populations have suffered from increased develop-
ment within the Tidewater area, some of the smaller animals, such as gray
fox, rabbit, squirrel, raccoon; opossum, skunk, and groundhog have adapted
their ways sufficiently to survive and prosper. Deer declined under man's
influence until the 1930's, but since then have adapted sufficiently to
man's environment to maintain a thriving population.

An extensive conservation program has kept the number of game
birds high. The wild turkey, mourning dove, and woodcock may still be found,
and the bobwhite is widely distributed. Canvasbacks, black ducks, mallards,
redheads, and other migrating ducks stop over, and Canada geese and brant are
found in coastal feeding areas. Herons, gu]]s, and bitterns inhabit the
tidal waters and marshes as well as other parts of Tidewater. Songbirds
abound, with sparrows being most plentiful near inhabited areas. Robins,
mockingbirds, cardinals, red-winged blackbirds, grackles, and starlings are
also numerous.

The southern bald eagle, red cockaded woodpecker, and DelMarVa Fox
squirrel, are endangered species of vertebrates found in coastal Virginia.
Two others, the brown pelican and peregrine falcon, may be seen occasionally
as migrants, but do not normally Tive or nest here. The eagle and its relative,
the osprey, are discussed in somewhat greater detail later under "Living
‘Resources."”



8. Population Distribution .

"During the 1960's Tidewater Virginia's population as a percentage
of the total state population jumped from 53 to 61 percent. Slightly more
than 98 percent of this total population increase (602,003) in Tidewater
occurred in the metropolitan areas. Between 1974 and 1981, the population of
“Tidewater rose from 2,978,000 to 3,156,400 or 58 percent of the total state
population. Between 1984 and 2000, Tidewater will absorb 62 percent of the
total state population increase.  Significantly, the more rural areas--planning
districts 16, 17, 18 and 22--have shown a comb1ned population increase from
226,146 1in 1974 to 269,800 in 1981.

The more densely settled metropolitan areas of Tidewater Virginia are
Northern Virginia and Newport News-Hampton. In 1981, the Northern V1rg1n1a
area had a population dens1ty of approximately 870 persons.per square mile.
Other heavily settled areas in Tidewater V1rg1n1a include the Norfolk-Virginia
Beach-Portsmouth Metropolitan area, which in 1981 had a density of 425 persons,
and the Richmond Metropo]1tan area, with a density of 300 persons per square
mile.

The most sparsely settled area, by contrast, is the area of the Middle
Peninsula, which had a population density of less than 50 persons per square
mile. Among the other thinly settled areas of Tidewater Virginia are the
Fredericksburg, Northern Neck, and Eastern Shore areas, which in 1981 had
population densities of 55-87 persons per square mile.l

9. Commercial and Industrial Development

Major commercial and industrial development in Tidewater is located
in Northern Virginia, the Richmond area, the Hampton Roads area, and the
Petersburg-Colonial Heights-Hopewell area. All are large centers of population
where rail and highway networks are present. :

The availability of good transportation facilities is of prime
importance to the concentration of commercial development in the Tidewater
area due to the bulk quantities often involved in the shipping of retail and
wholesale goods. Northern Virginia, Richmond, and Norfolk have dominated the
bulk of the wholesale market.

10. Transportation

Tidewater Virginia's well-developed land transportation network
facilitating the movement of people and goods has been a major factor in its
rapid growth. Air, highway, and rail facilities as well as waterborne commerce
facilities have combined to shape the deve]opment patterns of this area. Two
interstate highways (I1-95 and 1-64) and six arterial highways (U.S. Routes 58,
460, 17, 13, 360, and 301) provide excellent access1b111ty to areas both
w1th1n and outs1de the area.

: Both commercial activity and transportat1on which depend on the Bay
and rivers are discussed later as waterborne commerce in "The Water" section

of this chapter.



1. Agriculture

Agriculture is the largest industry in Virginia and contr1butes
significantly to economic and social well-being. The need for an efficient
agricultural economy is perhaps more 1mportant today in Virginia than in
years past.

While farm numbers and persons employed in agriculture have shown
decreases over the past years, farm production and farm incomes are on the
rise--a sign of efficiency. Tidewater, though more urban in character than
many parts of Virginia, remains a principal producer of agricultural goods
and services and contributes greatly to Virginia‘s economic wealth. In 1976,
over 11,000 of Virginia's 72,000 farms were in Tidewater., These farms produce
approx1mate1y one-half of the total value of crops in the state and over 14
percent of the total value of livestock and livestock products.

Overall-though, only 20 percent of Virginia's farmland is in Tide-
water--2.2 million out of 11 million acres; 30 percent of total agricultural
cash receipts in Virginia are from this region. At the farm level alone in
this region, cash receipts from the sale of crops and livestock exceed $320
million. The total economic value resulting from this amount could easily
exceed $1 billion.

2. Forestry

Forestlands are important to the preservation of natural and scenic
resources of the Tidewater area because they protect watersheds, reduce soil
erosion, and shelter wildlife. Forestland, amounting to approximately
3,950,000 acres or 61 percent of the land in the Tidewater area, constitutes
the largest land use in Tidewater. Of this total, about 3,846,000 acres are
commercial forest, 2,700 acres are commercially unproductive forest, and
100,000 acres are productive forest that have been reserved for uses other
than timber production,

LobTolly pine is the most important single commercial species. It
occupies 31 percent of the commercial forest acreage. In addition, loblolly
pine is found in a mixture with the oaks and other hardwoods on 16 percent of
the commercial forest acreage. Oak-hickory forest type groups account for 42
percent of the acreage. The remaining acreage is occupied by oak, gum,
cypress, elm, and ash.

The rich, sandy soils, favorable climate, and long growing season
combine to make this a most productive region. Also, there is a great mix
in Tidewater's agriculture. Tidewater produces approximately 50 percent of
the hogs in the state, and contributes significant poultry, vegetable, fruit,
ornamental, and greenhouse products to the state total.



There are over 130 large wood-related industries in the area
concerned directly with the primary processing of timber products. These
forest industries annually harvest about 398 million board feet of sawtimber
and 3 million cords of plywood, which amounts to payments to Tidewater's
forest landowners of $21 million for sawtimber and $7 million for pulpwood as
it stands in the woods. When cut and processed by the forest industry, these
products in 1975 had a value-added worth of $730 million.

13. Historic Sites

~ The Commonwealth of Virginia has an abundance of historic sites and
structures, and the Tidewater region is especially rich in these cultural
resources. The presence of this remarkable heritage in our cities, towns,
and in the countryside enriches the daily lives of all Virginians and offers
numerous opportunities for tourism, a major coastal resource.

To encourage the preservation of these places, the Virginia Historic
Landmarks Commission has been conducting an inventory of sites and structures
across the state and registering the most significant of them. To date, this
survey has resulted in data files on more than 5,000 places in Tidewater alone,
and the Commission has listed 43 historic districts and 448 individual properties
on the Virginia Landmarks Register. The use of this information by planners
and other public officials who prepare land use studies and environmental impact
statements is a significant step in the protection of historic properties from
needless demolition and encroachment by incompatible development.

B. THE COASTAL EDGES

Coastal "edges" are those areas where the land, tidal wetlands, and
tidal waters meet. They include buffers, dunes, beaches, wetlands (both
vegetated and non-vegetated), nearshore shallows and barrier islands.

The edges are often areas of intensive human use and are productive
habitats which support the marine resources of the Chesapeake Bay and
Atlantic Ocean fisheries. While the components of the edges are discussed
separately below, they function as an integrated system and must be so
regarded in order to promote the important functions they serve.

1. Bluffs

Bluffs occur along the Chesapeake Bay and its tributaries. Major
bluffs, those over twenty feet in height, occur primarily in the tributaries.
There are isolated bluffs on the Eastern Shore, but these are usually less
than twenty feet in elevation. Bluffs protect inland areas from flooding,
as do other natural features along the shoreland., Bluffs are likely
development sites because of the vistas afforded by their elevation.



Bluffs are eroded by both natural events and by man's activities.
Seepage of water between layers of soil composing a bluff as well as the
natural tidal movement -causes bluffs.to weather and sometimes erode
significantly. Rainfall runoff also contributes to this process. The
boat wakes of river traffic have an influence on bluff erosion, but it is
minor unless the wakes are. constant and significant. Bluffs are changing
natural features and break down with or without the presence of human
activity. However, unlike dunes and beaches, they do not reform, and.
their erosion represents a constant retreat of the shoreline. The
Chesapeake Bay side of Northampton County near Kiptopeke is an excellent
example of how bluffs have receded from erosion.

Although bluff erosion occurs as a natural process, development
can accelerate it. High density development increases the volume of
rainfall runoff. Access routes may also contribute to the erosion process.
Sediment from this erosion degrades water quality and endangers aquatic
1ife. Furthermore, development too close to the edges of bluffs can be
hazardous, result in property losses,. and require the expend1ture of
public funds.

_‘2.' Dune Systems and Beaches

.Sandy beaches and dune systems are found along the Virginia coast
from Assateague Island on the Virginia-Maryland boundary to False Cape
State Park:on the Virginia-North Carolina line. -Approximately 196 of the
Commonwealth's 5,000 miles of shoreline are bordered by sandy beaches with
dunes. Significant dunes border the Eastern Shore and Virginia Beach.
Beaches are prominent in these areas as well as along particular shoreline
areas of the James and Rappahannock Rivers and the Northern Neck and
M1dd1e Pen1nsu1a.

Sandy beaches and dune systems are often not recognized as being
unstable and subject to the high-energy forces of wind and waves. The
. character of beaches changes from season to season; the beach in winter
usually loses sand to offshore bars and has a steep slope. This sand is
usually returned in the summer resulting in a more gentle beach slope.
Dunes migrate and shift position frequently through continuous wind erosion
with a sand build up on the leeward side. The migration and erosion of
dunes may be accelerated if the fragile plant communities which anchor the
dunes are destroyed. Storms cause sudden changes in dune systems as well
as in beaches, sometimes radically altering their character and extent.

Sandy beaches. and dunes constitute a natural buffer between the
open ocean or estuary and the adjoining coastal lands. Their ability to
change, migrate, and bear the forces of day-to-day erosion and more
destructive storms provides a valuable measure of safety for coastal
communities. See Table 1 for extent of eroding shoreline.



The natural attributes of dunes and sandy beaches are not always
recognized ‘and, in some cases, are ignored because of their obvious
desirability for development. They are highly susceptible to damage from
manmade alterations. Construction on dunes and beaches destroys vegetation,
- thus allowing winds to blow the dunes away, and it interrupts wind and
water currents that replenish sand. The 1ongterm results of development-on
beaches and dunes often include increased erosion, flooding, structural
damage, increased expenditures of public funds, 1oss of public or private -
open space, and.-loss of wildlife habitat. Virginia's Coastal Primary Sand
Dunes Protection Act was passed in 1980 to address th1s situation.

3. Tidal Wetlands

Though tidal wetlands are often regarded as marshes, non-vegetated
areas’in the tidal zone are also wetlands. While non-vegetated wetland values
are not as visible as those of marshes, they are a highly productive and
integral part of the edges system. The discussion below separates the two"
types of wetlands to highlight some of their individual characteristics.

Vegetated wetlands are those coastal areas periodically inundated
by natural tidal flow and upon which certain vegetation grows. They are formed
over a long period of time (3,000 to 5,000 years) through the deposition of
sediment and-nutrients along the shoreline. There is a subsequent build-up
of wet-soil plants which usually exhibit some degree of sait-tolerance, though
wetlands are found throughout the full range of Tidewater, including the
freshwater rivers. They are often cal]ed marshes. ‘ ‘ '

The Virginia Wetlands Act defines wet\ands as consisting of vegetated
and non-vegetated wetlands. The vegetated wetlands are defined as "all
land lying contiguous to mean low water and which land is between mean low
water and mean high water not otherwise included in the term 'vegetated
wetlands'". B

Wetlands are a transition zone between land and water and, as such,
provide often unrecogn1zed benefits for both the human community and the natura1
ecosystem. In passing the Wetlands Act, the General Assembly formally recognized
Virginia's wetlands as an essential part of our marine environment. Marshes,
as a natural asset, are especially significant in erosion control, flood buffering,
water quality maintenance, fish and shellfish production and as areas of wildlife
habitat and human recreational activity.

a. Vegetated Wetlands

Vegetation is crucial to nearly all aspects of the dynamics of -
marshes. The production of vegetation equals or exceeds that of many ’
agricultural crops on:a per acre basis. Vegetation, as it decays, provides
the basic nutrients is the estuarine food web by supplying food to bacteria
and small animals which, in turn, become food for larger animals. Because
of their importance as a food source, wetlands are crucial in supporting
the estuaries as spawning and nursery areas where juvenile fish can take
advantage of the abundant food. Young fish can also find protection from
predators in the marsh environment. More than 90 percent of all fish landed
in Virginia are dependent upon wetlands at some point in their life cycle.



While values of wetlands to the marine environment only recently have been
defined and are still being studied, their values to wildlife and fur-bearing
animals have been known for years. Virginia's marshes are an important feature
of the Eastern Flyway in providing wintering and stop-over points for migratory
wildfowl because of both the food and habitat they provide.

In addition to sustaining estuarine biological productivity, vegetated
wetlands protect inland areas from storm damage and the daily erosive action of
waves. By both slowing and absorbing the surge of flood waters, they can
reduce not only shore erosion, but flood damage to upland structures. Some
marshes which contain deep layers of peat also absorb large amounts of coastal
flood waters. e :

Another value of vegetated wetlands not often recognized is their ability
to act as pollution filters, thereby removing contaminants from water flowing
through them. Sediment, excess nutrients, and some toxic materials are
mechanically and chemically removed from the water, reducing the pollutant load
entering coastal waters. This capacity, however, has limits, and marshes may
become overloaded by constant and heavy pollutant discharges.

As sediment traps, the approximately 25,390 acres of vegetated wetlands
and creeks on the James River between Richmond and Chesapeake Bay have been
estimated to trap about 76,200 tons of sediment each year, or about 6 percent
of the total sediment in the river. In rivers having smaller watersheds and
greater marsh areas, such as the York and Rappahannock, the percentage of
sediment trapped by the wetlands is even greater.

Before the Wetlands Act became law and initiated the wetlands regulatory
system, approximately 400-600 acres of vegetated wetlands were being lost annually
through alteration and development. Since then, known destruction of vegetated
wetlands has dropped to substantially less than 20 acres per year. While the
cost of fastland lost to erosion can be estimated, the loss to the fisheries from
wetlands destruction is much more difficult, if not impossible, to estimate., It
is nevertheless assumed to be significant.

The natural productive and protective functions of wetlands may be
diminished or Tost when wetlands are altered for waterfront development. Outright
filling destroys them entirely. Channel dredging and partial filling alters and
restricts natural drainage and tidal flushing patterns. Upland erosion may cause
sedimentation which destroys wetlands, and pollutant runoff may destroy the marsh
grasses and contaminate the marine food chain. Bulkheading seaward of wetlands
will destroy them.

b. Non-vegetated Wetlands

Non-vegetated wetlands are the intertidal flats located on the
immediate foreshore between mean low water (MLW) and mean high water (MHW).
Sand flats and mudflats are the two types of non-vegetated wetlands, the
latter being the most biologically productive. They are nearly level
expanses and appear largely barren. The flats come to life when inundated
by tides, but only the Targer and more conspicuous species are visible on
the surface. The major portion of the inhabitants of these areas are small
burrowers and tube dwellers which live primarily beneath the surface.
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Non-vegetated wetlands are most predominant in Tidewater areas that
have a greater tidal range and are protected against erosive wave actijon.
Along ‘the seaside bays of Virginia's Eastern Shore, non-vegetated wetlands,
particularly mudfiats, are at least as- extensive as vegetated wetlands.

The algal mats which form on many flats may rival marsh plants in terms

of the quantity of plant matter produced and passed along to the estuarine
and marine food web. Mudflats store and cycle nutrients and help maintain
water quality. ' :

Non-vegetated wetlands are also habitats of important small plants and
animals which are part of the food web. Large populations of polychaete
and nematode worms, molluscs, and crustaceans live in the sediments, while
snails and small crabs live on the surface. At high tide, mud and sand
flats ‘are feeding grounds for adult and juvenile fish and crabs. At low
tide, they are frequented by feeding waterfowl and wading birds.

The destruction of non-vegetated wetlands interrupts the estuarine
food web. Waterfront development and associated wetlands alterations, and
pollutants carried by upland runoff and other discharges will reduce their
biological productivity, just as they reduce that of vegetated wetlands.

4. Nearshore Shallows

The nearshore shallow water environment is important because it
provides essential habitat for finfish, shellfish, and crabs. Nearshore
shallows are submerged land and water areas extending seaward from mean low
water to a water depth of approximately six feet. Nearshore shallows can
be considered as vegetated shallows (grassbeds) and non-vegetated shallows.

Grassbeds are important, in terms of their role as habitat and a
source of food for estuarine and marine animals. They have high rates of
production, and virtually 100 percent of the plant matter produced enters
the food web. Because of the protection afforded by the vegetation, grass-
beds are important nursery areas for many species of fish and the blue
crab. Waterfowl also utilize grassbeds heavily as a feeding ground.

Submerged grasses also function in the cycling of nutrients and
the maintenance of water quality (through the uptake of carbon dioxide and
release of oxygen into the water). Trapping and stabilization of sediments
on the bottom and buffering of adjacent shorelines from erosion are other
attributes of submerged grassbeds.

Grassbeds are particularly sensitive to human activities and natural
disturbances. Pollution of all types, particularly thermal discharges and
nonpoint runoff containing herbicides, may produce severe impacts on grassbeds.
Because sunlight is essential to the health of grassbeds, murky waters caused
by sedimentation or heavy algal growth can adversely affect their growth.
Siltation by fine mud sediments may smother bottoms and make them unsuitable
for new growth.
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Non-vegetated shallows, -particularly those with hard or semihard
bottoms, are prime-areas ‘for clams and oysters. Those with soft bottoms
generally .contain various forms of -marine worms and other animals which are
fed upon by finfish. Because most of the aquatic life that dwells in or on
these bottoms is relatively immobile, it is particularly susceptible to
dredging operat1ons and to s1]tat10n ‘

wh1le these edge commun1t1es do not receive as many use pressures
or”direct impacts from human use, their proximity to shorelands makes them
vulnerable to indirect impacts created by land or water uses which generate
sediment and consequent siltation in the water column.

5. Barr1er Is]ands

V1rg1n1a s 60-m11e barr1er island chain 1is located exclus1ve1y on
the seaward flank of the Eastern Shore. This 18-island chain is the last
undisturbed remnant of the thin, green line of wetlands which once protected
the Eastern Seaboard from Atlantic storms. The physiographic features of
the barrier island chain include beaches, sand dunes, salt marsh communities,
grass lands, maritime forests, and thickets. Approximately 33,371 acres on
13 of the islands are owned by The Nature Conservancy and are known as the
Virginia Coast Reserve. The barrier islands of the Reserve are Metomk1n,
Cedar, Parramore, Hob, Cobb, Ship Shoal, Myrtle and Smith. The Reserve's
Revel and Rogue- Is1ands are-inner: 1slands which do not front the Atlantic
Ocean. -Sandy, -Godwin and Mink Islands are salt marsh components of the
system. The Conservancy owns these islands with the exception of major
portions of Cedar Island and small parts of Hog and Smith Islands. Of the
five islands not in the Reserve, three are federally owned and managed
(Assateague, ‘Wallops and F1sherman), one is state-owned (Wreck), and the
other is privately owned (Assawoman). See Table 2.

As with beaches and :dunes, barrier islands are ever-changing and
fluctuating in response to ‘changes in sea level, local currents and tides,
sediment supplies, wind conditions, wave action, and storm flooding. These
changes almost always involve patterns of erosion and accretion which serve
to continuously alter the shape and location of the islands. However, to
the extent that these are natural conditions, they are desirable.

Inlets between the barrier islands connect the sea with the extensive
lagoon system westward of the chain. The tidal range along the oceanfront
of the islands normally averages 4.2 feet, but may reach nine feet or more
during extraordinary storm surges. The extensive marshes behind the barrier
islands are interlaced with tidal creeks and are well flushed by tidal
action. Brackish and fresh waters occur in the interior of the larger
islands at the head of their upland drainages or as small ponds.

Biological communities of the islands are controlled by the islands’
dynamic nature. The sandy soil of the islands is in a constant state of flux,
subjected to the influences of wind, tidal currents, and high energy waves on
the ocean front, with only temporary stabilization by vegetation. The vast
and well-flushed marshes provide large quantities of organic materials which
support a wide diversity of aqudtic and terrestrial life.
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The expanses of wetlands behindthe islands are controlled by the
islands, the natural protection they afford the mainland, and their habitat
are some of their attributes. Their value as a natural system however,
transcends each of these.

Man's actions on the island have had little long term effect on
their natural systems. Their resiliency, isolation, inaccessibility, and
now their reserve status protect them from direct influences or alteration
" by man. Construction or development of any sort would cause problems similar
to those elsewhere. Construction activities on the islands would be very"
hazardous because of their dynamic nature.

There are no apparent problems with respect to protection of the
barrier islands at this time. - The Nature Conservancy intends to keep its
holdings in their natural state, and the four other islands under public
ownership. '

C. THE WATER

Coastal waters have always been the 1ifeblood of Tidewater, providing
routes for exploration and settlement, and later for commerce. An abundant
source of food exists in the fish and shellfish found there. Colonial
development of Virginia's land was so intimately linked to the waters of
the region that settlement first occurred in a narrow "fringe" along the
tidal rivers and creeks, leaving much of the interior to remain a wilder-
ness until many years later. The development of Virginia's largest
population center, the Hampton Roads area, was based on its relation to
coastal waters and the commerce that takes place on them. The fisheries
of those waters were the primary sustenance of many of the Indian villages
along their banks and are still a major element in the Commonwealth's food
economy. Additionally, the Chesapeake Bay plays a vital role in the total
MidAtlantic fishery, and thus may be considered a national or even an
international resource. '

The waters are Virginia's primary coastal resource, and it is their
influence that makes this region different from any other..

1. Natural Characteristics

Virginia's coastal waters include 2,300 square miles, including
the Territorial Sea, Chesapeake Bay, the James, York, Rappahannock, and
Potomac estuaries, and numerous tidal creeks and tributaries. As extensive
as these waters ‘are with 5,000 miles of shoreline, their multitude of
1iving organisms and their variety of uses, they are but a portion of a yet
larger physiographic system. Although this discussion focuses primarily on
the waters within the bounds of our Commonwealth, acknowledgement, at least,
is required of that larger system and its contribution to the physical
nature of our waters. The Chesapeake Bay drainage system includes a large
portion of the eastern United States, covering over 42 million acres in
Virginia, Maryland, Delaware, West Virginia, Pennsylvania, and New York.
Of this area, the watershed basin of the Susquehanna River is by far the
largest, contributing 49 percent of the fresh water to the Bay, followed
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by the basins of the Potomac (18 percent), James (16 percent), Rappahannock,
and York Rivers, respectively. Numerous small coastal drainage areas

round out the Chesapeake watershed area. 1In addition, Virginia's coast
contains some small basins which drain directly into the Atlantic and a
small basin in the southeastern part of the state which drains into the
Albermarle Sound system of North Carolina.

2. Origin and Formation

Commensurate with its proportion of the Bay's drainage area, the-
Susquehanna also bears primary responsibility for the geologic process
which results in the Bay's formation. Prior to 15,000 years ago, the
Susquehanna was the largest of the East Coast rivers, just as it remains
today. Then, however, its valley extended through what was to become the
Chesapeake Bay and, joined by its tributaries the Potomac and James,
flowed to the sea some 70 miles to the east of the present coastline. By
that time, it had created a wide and deep valley. Between 15,000 and
12,000 years ago, with the gradual warming that brought an end to the
last ice age, the woridwide melting of snow and ice raised the level of
the sea to near what it is at present. A major result was the flooding of
numerous river valleys creating the coastal estuaries we have today. The
Chesapeake Bay is the largest of these estuaries in the United States.
With its numerous small bays and creeks, as well as the major tributaries,
Virginia's portion of the shoreline of the whole estuarine system 15
4,100 miles, about half of the total for the Bay.

3. Depths

Being an inundated river valley, the old river bed is naturally the
deepest part of the Bay, with depths in that channel over 100 feet in
some places.* Overall, however, the Bay is;relatively shallow, with an
average depth of 30 feet or 20 feet if the tidal tributaries are included.
This shallowness is due, in part, to the Bay's function as a sediment trap.
Virginia's marginal sea is relatively shallow as well, with soundings
between 20 and 40 feet common at the three-mile territoria] limit.

4. Salinity

The salinity of Virginia's coastal waters varies from seawater at
35 parts of salt per thousand parts of water (ppt) to freshwater (1ittle
measurable salt content) at the upper limits of tidal influence on the
tributary rivers. The salinity values can vary with differing natural
conditions, especially upland rainfall and the tides, which may dilute
the seawater portion of the estuary to a greater or lesser degree. In
spring, the season of greatest average freshwater inflow, salinity values
do not extend as far up the tributary rivers as they would in autumn, a
time of lower average freshwater inflow rates. While these normal sea-~
sonal variations in salinity are a vital factor in the life cycles of many
of the estuary's 1life forms, extreme variations can apply such significant

*The Bay's greatest depth is reported to be 174' near Kent Island, Maryland.
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stress to their environment. Illustrative of such an extreme situation

were the effects of Tropical Storm Agnes on the Bay, during which freshwater
input to the estuary was about 15 times higher than normal for that time

of year (June). Low flows as well can seriously affect the Bay's environment,
allowing water of much higher salinity than normal to reach far upstream. -

Salinity values also vary from east to west across the Bay,

with the denser, higher salinity water extending farther up the Bay along
Virginia's Eastern Shore, due primarily to the effect of the earth's
rotation known as the Coriolis force. Vertically, the difference in
desities leads to layering, and can effect the biological productivity
of estuarine waters.
Tides

A semi-diurnal (twice daily) tide can cause the rise and fall of
Virginia's coastal waters. In very simplified terms, this has the effect
of a slow but massive "sloshing back and forth" of water in the Bay and
-its tributary tidal wetlands and mudflats and often acting in an erosive
manner on the shoreline. Tidal heights in Virginia waters are generally
in the two or three foot range. :

Uses

Virginia's coastal waters are used in a variety of ways and are
of irreplaceable value to the citizens of the entire state in terms of
commerce, food production, recreation, aesthetics, and as a habitat for
Tiving organisms. The biological productivity of the marine and estuarine
waters forms the base of large commercial and recreational fishing in-
dustries and is a source of pleasure to a large number of Virginians and
visitors. : . e . :

Transportation

Commercial transportation as a use of Virginia‘'s waters is
significant to the national as well as to the state economy. In 1982,
more than 68 million tons of foreign trade moved through Virginia ports,
primarily the Port of Hampton Roads. In that year, Hampton Roads.led all
ports in the nation in volume of total foreign trade tonnage. Combined,
Virginia ports account for approximately 7.1 percent of the nation's
foreign trade tonnage. Coal was the largest export commodity; residual
fuel oils were the largest import commodity.

Virginia's port complex includes one of the finest natural
harbors in the world and two inland river ports, The Hampton Roads
harbor and shipping center consists of marine terminals in Newport News,
Norfolk, Portsmouth and Chesapeake, and is served by an artificially-
maintained 45-foot deepwater channel. The river ports are Alexandria on
the Potomac, served by a 25-foot channel, and Richmond on the James, with
an artificially-maintained channel of 25 feet to the Deepwater Terminal
and 18 feet to the barge terminal just below the falls. In addition, a
number of individual industries send and receive commodities by water
using their own docks. These include Allied Chemical Corporation of
Hopewell (chemicals shipped by barge), Chesapeake Corporation at West
Point on the York (pulpwood), and the Amoco Refinery at Yorktown (oil),
among others. _
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In 1974, direct port-related employment in Virginia accounted
for 108,000 persons. With the addition of those persons whose employment
related indirectly to ports, total wages amounted to over $1.3 billion.

In addition to the waterborne commerce associated with
Virginia ports, Virginia's waters provide passage to the Port of :
Baltimore, the nation's fifth largest in total tonnage in 1982 with a
42-foot channel, artificially maintained.

National Defense

Another significant user of Virginia waters is the U.S. . . .
military with several naval facilities in the Hampton Roads area. These
water-dependent bases are accompanied by a number of related facilities
such as the two naval air stations. The total military establishment in
Tidewater, which is located there either directly or indirectly because
of the waterfront location, contributes over $2.1 billion to Virginia's
economy and employs an estimated 180,000 civilians.

Both commercial shipping and defense-related use of Virginia's
waterways require the maintenance of certain minimum depths in the major
channels which entail either constant or periodic dredging, depending
on the rate at which they fill. In addition, dredging to facilitate re-
creational boating involves the removal of thousands of cubic yards of
bottom annually.

Commercial transportation, fishing, and recreat1ona1 boating
uses of coastal waters are restr1cted by the natural shoaling of waterways
and may be aggravated by man's onshore activities which create sediment.
Land disturbances which accompany farming or precede construction onshore
may result in an increase in sediment deposited in coastal waters, often
hastening the filling in of navigable channels. Shoreline and bottomland
‘alterations may disrupt or alter natural sediment transport. patterns and
may hasten channel filling. Because of competing.shoreline uses and the
environmental problems caused by contaminated spoil, the availability of
suitable sites for dredge spoil disposal is rapidly diminishing.

Recreation and Tourism

Recreation is probably the most significant use of Virginia's
coastal waters in terms of numbers of persons involved. Each year millions
of people from all parts of the Commonwealth and from out-of-state travel
to the water's edge to enjoy such activities as swimming, boating, fishing,
surfing, picnicking and camping. Many others who Tive along the shores
enjoy the same activities but do not travel to enjoy them and, thus, do
not appear in travel statistics. With the addition of the-thousands of
Virginians employed in tourism and recreation related businesses, the
impact coastal recreation has on the state's economy as well as the enjoy-
ment of its citizens is great.

Facilities associated with recreational use of Virginia's
coastal waters are widespread and include at least 34 fishing piers, 830
acres of beaches on the Atlantic or Bay, and more than 18,000 public and
private campsites. Boating accounts for the greatest number of developed
facilities with over 160 public boat launching ramps and over 290 marinas
in addition to those numbered above. Estimates of use are difficult to
determine with any degree of accuracy because of the large number and dispersed
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nature of the facilities. Most do not maintain‘hecords of numbers of users.
Estimates of Virginia saltwater sport fisherman are over $800,000.

Statewide, tourism accounts for one of every six persons employed in
private commerce. In tidewater counties and cities, expeditures by travelers
amounted to over $1.9 billion in 1Y82. The city of Viryinia Beach, for ex-

-ample, had travel-related businesses employing over 6100 people in 1982.
Expenditures by travelers in that city alone amounted to over $206 million.

surface and Groundwater Use

Several basic problems exist in the use of surface and groundwater re-
sources in Virginia's coastal area. They include saltwater intrusion, depression
of gjroundwater levels, and land subsidence. The flat nature of the coastal
in the Piedmont, for example. This stems primarily from higher costs for larger
amounts of land needed and yreater evaporation from the higher surface to
volume ratio. Of ygreatest significance in terms of avilability, however, is
the fact that much of Tidewater has already developed its water supplies to
their yreatest potential. Continued increases in water demand may reyuire
the transfer of water from other jurisdictions and even from other basins, and
may lead to the consideration of desalinization of seawater and the recycling
of used water. o

Depletion of yround and surface water supplies may threaten future

- and existing activities tnhat depend on freshwater. Levels of surface water use

in excess of available supply may restrict future yrowth of the area's industrial
base and population, necessitate rationing of water, or necessitate furtner inter-
jurisdictional and inter-basin transfers of water. Excessive withdrawal of
groundwater may !imit availability to other uses, by depressing water taples

to levels below nearby well deptns, and by allowing saline water to intrude into
ayuifers and to contaminate wells.

Water Disposal

Among all the uses to which Virginia's coastal waters are put, the
most degrading to water guality is their use as a weans of transporting, diluting,
and disposing of the waste products of man's activities.

Two types of activities are primarily associated with this use of
our waters--industrial processes and domestic activities. In the former case,
wastewater from industrial processes may be discharyed into local municipal
sewage treatment systems, but is more often discharyged directly into the
receiving waters after bpeiny treated. Oomestic activities include, the
wastewater from the homes of Tidewater citizens (as well as from businesses)
which enters private or municipal sewer systems, is treated to varying degrees,
and is discharyed into rivers or streams. .

The basic result of such use is the deyradation of the

quaiity of the waters receiving the waste discharyes. The forms such
degyradation can take include:
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pacterial contamination - concentrations of bacteria
from human waste are potential transmitters of disease
-throuygh public water supplies, water contact recreation,
and snel-ifisn beds.,

reduction in dissoived oxygen - the oxidation of oryanic
-materials in municipal and some industrial wastes can
reduce the levels of dissolved oxyyen in the water to a
point below that necessary for agquatic life. In addition,
nutrients such as nitrates and phosphates can cause algal
“blooms," furtner reducing dissolved oxygen.

presence of heavy metals and other toxic material - metals
such as mercury, lead, zinc, chromium, cadmium, and arsenic
may be present in industrial wastewater and in runoff
containing pesticide residues. Tnese are harmful to fisn

and sheilfish, and, when concentrated in them, may present

a hazard to.human consumers of seafood. Other potentially
toxic or carcinogenic substances such as chlorinated biphenyls
and hydrocarbons may present similar problems.

The guality of Viryginia's coastal waters varies from one river
basin to another and even amony different stretches of the same river.
vescribed -below are water uality conditions for the various basins which
drain into Virginia's coastal waters. Also-noted are particular problem
areas which result from a number of land and water sources, including
municipal and industrial waste discharges, urban stormwater runoff,
agricultural runoff, individual dwelling septic systems (or the lack there-
of), and heavy boatiny and marina activity.

|. Potomac River Basin

Tne Potomac River Basin about 14,670 syuare miles in area,
encompasses the District of Columbia and portions of Maryland, Pennsylvania,
Virginia, and West Virginia. The tidal portion of the Potomac River extends
112 miles from its mouth on the Chesapeake Bay to Chain Bridge in
washington, B. C. A lony nistory of water quality problems in the Potomac
River Basin is manifested in the ranye of current water quality conditions
in the estuary portion of the Potomac. Water quality status generally
improves as one nears the mouth of the river. The major problem is centered
in the Washingyton, D. C., metropolitan area and is due to larye effluent
volumes from the District of Columbia Blue Plains sewaye treatment plant
and from vVirginia, the City of Alexandria and the Counties of Arlinyton and
Fairfax. ‘Aside from day-to-day discharges from these localities, stream
deyradation from urban runoff is a problem in Virginia. Urban runoff has
caused specific problems in both Four Mile Run and the uccoquan Reservair
where there has been an increased ygrowth of algal material, thereby decreasiny
available dissolved oxygen levels significantly. Heavy metals and pesticides,
thougyh not thorougnhly studied, nave been found in sediments of the Potomac
estuary. -

2. Rappahannock River Basin

The Rappahannock River Basin covers approximately 2,715
square miles of northeastern Viryinia and is one of the major Virginia
rivers wnich flows into the Chesapeake Bay. Water quality in the
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Rappahannock is gyenerally yood. A problem occurs downstream from
Fredericksbury, however, in late summer wnen inflow is overcome by tidal
effects. Wastes accumulate in the estuary creatiny deyraded pacterial and
oxygen conditions. wost of the remainder of tne river meets poth bacteria
and dissolved oxygen standards. Unly a small percentaye of the shellfisn:
beds in tne estuary have been closed. cConcentrations of nutrients and
pesticides are low, and heavy metals have usually been pelow detectable
levels. Tnere are, however, several other areas of local water quality
problems resulting from neavy pboating and marina activity, industrial
discnaryes, raw sewagye discharyes, and animal waste runoff. These local
problem areas include tne Windmill Point area, Hoskins Creek and

Totusky Cregk, Water guality degradation in these dreas takes the form of
low dissolved oxygen, hiyh bacteria counts, or niyn nutrient levels,

3. York River Basin

The York River Basin, located in the central and eastern
section of Viryinia, drains 2,661 square miles and is primarily of a rural
character. The York River is formed from two major tributaries, the Painunkey
and tne Mattaponi Rivers. Wnile the western headwaters of the York River
Basin are of excellent water quality, the Pamunkey, Mattaponi, and York
Rivers, especially in the vicinity of their confluence at the town of West
Point, are experienciny water quality problems involving dissolved oxygen,
bacteria, and pH. The Panunkey violations stem from natural swamp runofft
and a major industrial discharge. On the otner hand, the water guality }
prob lems of the Mattaponi are caused by a larger number of sources, including
ayricultural and wetlands runoff, urban and landfill runoff, organ1c swamp
drainaye, and municipal waste treatment discharyes.

The water quality problems of the Mattaponi and the Pamunkey
become the water quality problems of the York. In addition, unknown sources,
probaply individual dwel lings with inadequate sanitary facilities and
animal wastes, contribute to the ltow levels of dissolved oxyyen, high levels
of pacteria, and the pH imalance.

4, James River Basin

The James River is the most important river system in Virginia,
especially in terms of its flow into tne Chesapeake Bay. Jf Virginia's
total land area of approximately 40,000 square miles, the James River 8asin
contains 10,102 square miles of drainagye area or just over 25 percent of
the total surface area of the state. As a result of concentrated
population centers with a high density of residential and industrial
development, there are presently many water guality problems, some of tnenm
very severe, alony the James River and its tributaries, The tributaries
in the estuarine portion of the basin include the Appomattox, Chickahominy,
Nansemond, and Elizabetn Rivers., Water guality, in general, is gquite gJood
in the James River Basin, with the exception of certain notable water quality
problem areas.

Tne wost severe problems and the largest dischargyes in the James River
Basin are located in the tidal area, and are centered around the

19



Petersburg/Colonial Heights/Hopewell and the Hampton/Newport News/Ports-
mouth complexes. The major problem areas include portions of the Middle
James River, Lower James River, Appomattox River, Elizabeth River Complex,
Lafayette River, Nansemond River, and the Pagan River. Within these problem
areas are found a wide range of water quality degradation problems. For
instance, the Middle James experiences problems with urban stormwater run-
of f; 1oca1ized extensive sludge deposits; and Kepone in bottom sediment.'
Heavy metals accumu1at1on and bacterial contam1nat1on are addltlonal
problems in the Lower James.

Other water quality problem areas experience some similar con-
ditions including urban runoff and high levels of organics in municipal and
industrial discharges. These conditions cause the water quality problems
of Tow dissolved oxygen levels, bacterial contamination, and high nutr1ent
levels.

The Elizabeth River, a tributary of the James, is used extensively
for waste disposal. Sewage treatment plants, frequent overflows of untreated
sewage, toxic industrial wastes, and frequent spills and discharges from
ships and docking facilities combine to cause poor water quality conditions.
Lack of freshwater inflow and sluggish tidal cycles cause a stagnated
condition and excesses of all measured parameters: bacteria, toxic in-
dustrial wastes, nutrients, and heavy metals (especially mercury, zinc,
lead and copper). ’

In spite of these problem areas, the tidal portion of the James
shows good water quality as far as most indicators are concerned.

5. Small Coastal Basins and Chesapeake Bay
The Small Coastal Basins and Chesapeake Bay include all of Eastern
Virginia that drains into the ocean or Chesapeake Bay. The "mainland"
coastal areas are bounded by the Potomac, Rappahannock, York, James and
Chowan Rivers - Dismal Swamp Basins. The Eastern Shore is hounded on the
east by the Atlantic Ocean, the west by Chesapeake Bay, and on the north by

Maryland.

There are 1,588 square miles of drainage area in the Small Coastal
Basins which include marshlands and island groups with their bays. This
area includes all of Accomack, Northampton, and Mathews Counties and the
City of Poquoson. It also includes portions of Northumberland, Lancaster,
Middlesex, Gloucester, and York Counties and portions of the cities of
Norfolk, Virginia Beach, Hampton, and Newport News.

The major tributaries flowing into the Chesapeake Bay from the
mainland include the Great Wicomico, Piankatank, North Poquoson, and Lynn-
haven Rivers. Major streams on Virginia's Eastern Shore draining into the
Chesapeake Bay are the Pocomoke River and the Pungoteague, Occohannock, and
Nassawadox Creeks. A major Eastern Shore tributary to the Atlantic Ocean
is the Machipongo River.

Generally, the waters in the entire Small Coastal Basins and
Chesapeake Bay are of very good quality, with the exception of certain
notable, local problem areas caused by leachate from faulty septic systems,
or from other inadequate or nonexistent sanitary waste treatment facilities,
urban and agricultural runoff, or heavy boating and marina activities.

These pollution sources have resultedvin high bacteria counts,
high levels of nutrients, and low levels of dissolved oxygen
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most visible result of this water pollution is the closure of shelifish
beds for the purpose of direct marketing. Closure results from either high
bacteria counts or the lack of an adequate buffer from a pollution source.

Water quality problem areas include tributaries located between the
Potomac and Rappahannock Rivers and between the Rappahannock and York Rivers,
Back River, Little Creek, the Lynnhaven Complex, Chincoteague/Assateague Bays,
Parker Creek, Chesapeake Bay side of Eastern Shore, Holdens Creek, Pitts Creek,
Messongol Creek, Warehouse Creek, Nassawadox Creek, Parting Creek, and Cape
Charles Harbor.,

D. LIVING RESOURCES

The coastal features described above, although listed by geographic area
for discussion purposes, are of special significance in the way they interact
with each other. The essence of the coastal area's vitality is derived
from the interaction between land and water and the activities that take
place in and on both. In Virginia's coastal area, the land and water meet to
form an estuary. There are, of course, purely terrestrial as well as open
ocean environments within Virginia's coastal area, but it is the estuarine
environment that- is most clearly a function of this Tand-water inter-
relationship. It is here that physical features such as.-shape, depth,
tidal influence, edge type, circulation, freshwater inflows, and salinity
combine under natural conditions to provide an environment for a diversity
of life forms in such abundance that a fourth, and perhaps most important,
category of coastal resources results--the biological productivity of
coastal lands and waters--the Tiving resources.

The interrelationships among physical aspects of an area which create a
particular physical environment and the interactions among the T1ife forms
within that environment are described in terms of ecosystems. The Chesapeake
Bay and its tributary rivers rank high among the world's most biologically
productive ecosystems.

Many factors combine in a complex set of interrelationships to create
this highly productive system, but several factors can explain it in very
simplified terms. An estuary, by being a recipient of all the minerals and
nutrients washed down from the land in the watershed above, becomes a “sink"
or "trap" for these chemical and organic compounds. Some of these are harmful,
and some are a beneficial stimulus to the growth of marine 1ife. In the
absence of excessive inflows, the Bay system maintains its health through the
constant mixing and circulating of its nutrient-rich waters. Twice daily,
tidal surges travel up the Bay and its tributaries, creating currents as they
pass by points, around islands, over shoals, and into the mouths of the sub-
estuaries. Rivers are continually supplying freshwater to the system, adding
further to the mixing. The difference in density between fresh and saltwater
results in layering, especially in the sub-estuaries in which the denser
seawater flows upstream along the bottom, while the lighter freshwater flows.
downstream over it, adding a vertical dimension to the unigue mixing in
estuarine waters., Estuaries, while having a lower diversity of species than
other more stable regimes, are known for their high levels of productivity
of those species which have adapted to this rigorous environment. In estuaries,
there is the added factor that many species from one environment (fresh or
marine) are biologically required to move to the other at some stage in their
life cycles.
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Estuarine systems have their own edges where thé terrestrial and aquat1c
environments meet. These areas, such as marshes and mudflats discussed in =
greater detail above, also contribute to the productivity of the system by re- =
leasing organic material (detritus). These break down through microbial action
and are dispered through tidal flushing to become part of the great c1rcu1at1ng
mix of estuarine nutrients. The ‘edges ‘also provide conditions necessary “for
spawning and growth of numerous animals. The end result is a unique and comp]ex
ecosystem of high biological product1v1ty.

Of special significance to man is that this b1o]og1ca1 ‘productivity is
translated, at various stages in the food web, into a variety of humanly
edible forms rich in proteln and considered by many to be among the tastiest
of foods. Commercially in Virginia, this product1v1ty resulted in a total
landed quantity of seafood of 128 million pounds in 1982, with a dockside
value of over $44 million. Adding to this are the personal incomes of
over 8,200 persons employed in harvesting and 5,600 persons employed in
processing.

Recreational saltwater fishing and wetlands hunting .are uses of the
coastal area's biological product1v1ty which can also be measured in terms
of economic impact. Total economic impact for saltwater sport f1sh1ng in.
Virginia was estimated to be between $128 million and $285 million in 1979
with hunting in wetlands at almost $14 million in 1970, Since many
people travel from other states and other parts of Virginia to hunt and fish,
these activities undoubtedly also contribute to the tourism industry. '

Three major groups of animal species of part1cu1ar value to man are
described in the following text.

1. Shellfish and Crabs

A number of species of molluscs and crustaceans, primarily oysters,
clams, and crabs, are of special significance to Virginians for their

commercial and recreational value. Other species, although not harvested
themselves, occupy vital places in the estuarine food web and provide food
for man indirectly through other species that feed on them.

a. Oysters

The American oyster (Crassostrea virginica) is an irregularly
shaped bivalve (two shells) native to the saline water and estuaries of the
Atlantic and Gulf Coasts. Its range covers the entire Virginia portion of
the Bay, the coastal sounds and inlets of the Eastern Shore, and the tidal
rivers to the limits of approximately 7 parts per thousand (ppt) salinity.
The oyster requires a certain combination of features in order to thrive.
It must have hard bottoms on which to attach, relatively shallow waters
and adequate currents, but a minimum of exposure to excessive scouring by
currents, Concentrations of oysters are called oyster beds or "rocks." In
1892, the Baylor Survey identified 210,000 acres of natural oyster rock.
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The General Assembly, later qdding 30,000 acres more, set aside these
"Baylor Grounds" for puplic oystering only. Today, there are still approxi-
mately‘24D,UUO acres of Bay\or Grounds. s

Uther areas are leased by the state to private interests.
Tnese leased areas are sometimes more product1ve because of the more in-
tensive management (including reseedinyg) they receive by the commercial
oystermen’ trying to maximize their yields, Today there are approximately
107,000 acres of private oyster leases in Virginia, comprising 31 percent
of the state's total oyster yrounds.. The State produces in total about b 4
million pounds of oysters annually (1982).
L' The oyster production of the'Chesapeake Bay (both Viryinia and
Maryland) accounts for approximately 25 percent of the total U.S. harvest per
year, In Viryginia, oysters make up 15-20 percent of the catch value of all
seafood, although tney contrioute less than § percent by weight. Uyster
narvestlng is strictly regulated by -the Marine Resources Commission according
to narvesting methods and season,

Jyster production in the lower Bay nas trended downward since the

1980's, when production was at an all time high of 7 million bushels annually.
Tne reasons for the decline are complex and interrelated. Natural disasters
(Hurricane Agnes), some habitat losses, and natural enemies (oyster drills
and an oyster disease called “MSX“)'are partially responsinle. 1In 1960 MSX
entered tne Bay and killed oysters in'the hiyher salinity areas. It caused
“not only a direct 10ss in production, but eliminated tne large mature

oysters in the lower James River. This population was thought to be the
- source of larvae settinyg in the upper James seed area, which produces over
75 percent of the seed oysters planted in leased yrounds throughout coastal
Virgyinia. As a result of lowered densities of larvae and, possibly,
mortalities associated with the po]Tutants setting rate declined about 9V
percent in the seed area.

Another significaht factor in the decline of the industry is the
closure of snelifisn yrounds to direct marketiny of oysters for public health
reasons., Uysters and other bivalue shellfish that filter water for particular

nutrients tend to accumuiate pacteria and other contaminants haZardous to
human healtn. Chronic bacterial contamination, often caused by mal function-
iny or inadequate septic systems, and the establishment of buffer zones to
protect agyainst periodic system bypasses and occasional system failures,

are largely responsible for the present closure of 90,348 acres of
classified {(productive) shelifish ygrounds.

Thouyh tne Viryinia harvest of oysters is about 700,000 bushels
of oysters per year, Viryinia shucks 3.2 million bushels annually. Thus
Virginia controls about 55% of the national oyster market, yet only supplies
about 8% of the national market from its waters. To maintain this advantage
in oyster shuckiny, Virginia must maintain the size of its own catch, so it
can out-compete otner states that try to enter the shucking industry by
using their own oysters.

qull amounts of shells, byproducts of oyster production, are
ground for cnicken feed, pet food, and livestock feed supplements. They
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ground for chicken feed. pet food. and livestock feed supplements. They
are also used in cement, as roadbuilding material, and in construction
blocks as a gravel replacement. The majority of empty shells are returned
to oyster grounds as “cultch" material which provides suitable attachment
surfaces for larval oysters., '

b. Clams

Three major commercial species of clams, the soft clam, hard
clam and surf clam, are found in Virginia waters. FEach occupies a distinct
niche in the Bay and coastal waters.

The soft clam (Mya arenaria) is found along the coast of the
Middle Atlantic states north to Canada. The soft clam inhabits the Tess
saline waters of the tributary rivers, and burrows in sand or mudsand
bottoms in less than 20 feet of water. Once the clam reaches about one
inch in size. it establishes a permanent burrow. Growth may reach two
inches after two years under favorable conditions in the Bay.

In the lower Bay, soft clams are widely distributed in the
intertidal zone, but the species occurs in commercial concentrations only
in scattered areas of the lower James, upper Rappahannock, and Pocomoke
Sound. In 1972, Tropical Storm Agnes killed most of the population in
Pocomoke Sound and the Rappahannock River. Recovery has been slow, and
production is not expected to increase significantly because Virginia is at
the southern 1imit of- the clams' range. and the species is vulnerable to
predation by blue crabs.

Hard clams (Mercenaria mercenaria), locally known as little
necks, cherrystones, or chowders, depending on size, occur all along the
Atlantic and Gulf Coasts. They may occur in the open reaches of the eStuary
to depths of 50 feet, but also inhabit the sheltered edges of the estuary,
and are commonly found in marshes and along the edges of tributary rivers
at salinities of 18-26 ppt. The hard clam burrows in sand or sandy clay.-

While hard clams are widely distributed, a recent survey by
Virginia Institute of Marine Sciences (VIMS) showed that commercial quantities
(available to patent tongers) exist only in limited areas. These are located

in the lower James, the lower York, and along the shore between these two
systems. In Virginia, hard clam landings have fluctuated between about
700,000 and 2,500,000 pounds annually. The industry is probably operating
near the point of maximum sustained yield.

Hard clams are fished commercially on the continental shelf
and in the Bay and its tributaries. About 50 boats in Virginia dredge for
the clams, employing several hundred watermen. Most of the clamming is
done in the winter, and the same boats harvest crabs in the summer.

The surf clam (Spisula solidissima) is an oceanic species,
found to depths of 150 feet. The densest beds in Virginia occur at 50-60
feet. Like other clams, the surf clam is eaten in chowders, clam strips,
or fritters. Surf clams are dredged commercially. In 1982, 10.3 million
pounds of meats were landed, representing a dockside value of $6.2 million.
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At first underutilized, the resource has been heavily fished in
recent years by both Virginians and out-of-state fishermen. The resource
is now at the point of maximum sustained yield and is being closely controlled
throug?wmanagement plans by the Mid-Atlantic Regional Fisheries Management
Council.

As with oysters, clams obtain their food by “filter-feeding".
and consequently have the same tendency to accumulate contaminants from the
water in which they live. Waters closed to the direct marketing of oysters
due to poliution are aiso closed to clamming. ' '

c. Blue Crabs

The blue crab (Callinectes sapidus) is a crustacean native to
the entire Atlantic and Gulf Coasts and can be found in many other parts of
the world as well. Blue crabs are. however, more abundant in the Chesapeake
Bay than elsewhere. Its dependence on and tolerance of various salinity
Tevels from seawater (35 ppt) to freshwater make it a common inhabitant of
all of Virginia's coastal waters from the upper reaches of the tidal rivers
to the three-mile-1imit off Virginia's Atlantic Coast. Males and juvenile
females usually inhabit waters of lower salinity (less than 22 ppt) and
congregate in the upper estuaries. Males are found farther upstream,
occasionally in freshwater. Females spend most of their time in higher
salinity waters (more than 20 ppt). Mating takes place in the mid-summer.
Having once mated, adult females then migrate to the higher salinity waters
of the mid-Bay and the mouths of the southern rivers where spawning occurs.
Larvae hatch only in the high salinity waters of the marginal sea or mouth
of the Bay. Post-lTarval stages are carried by currents and swim to nursery
waters of less than 20 ppt. Temperature also plays an important role in the
blue crab's life cycle, with growth occurring primarily at water temperatures
over 60°F. As temperatures drop to 40-50°F., the crab begins a semi-hiber-
nation stage, with females in the deeper waters of the Bay mouth and males
in the mud of the deeper channels upstream. Growth involves a series of
molts or "sheds" as nongrowing shells become too small for the crab's body.
Maturity is attained in 12-16 months in Virginia's climate. and crabs may
live 3 years or more, although 2 years is more common.

Commercial crabbing is the fourth most valuable of ail U.S.
seafood industries (behind shrimp, salmon, and tuna), and the Chesapeake
Bay is the largest producer with 93 miilion pounds in 1982 and a value of
nearly $23 million. Virginia accounts for a large portion of the East
Coast crab industry, having produced over 40 million pounds in 1970 and
over 44 million pounds in 1982. Fluctuations in catch are common and
result primarily from natural phenomena.

Harvesting is done by wire mesh traps called "pots” in warm
months and in the winter by dredging dormat crabs from the bottom. Soft-
shell crabs are individuals that have just gone through a "shed” and whose
new shells have not yet hardened. These delicacies are obtained by keeping
crabs showing signs of an approaching molt ("peelers") in semi-submerged
"1iveboxes" until they shed their old shells. Virtually all soft-shell
crabs are harvested in this manner in Virginia and Maryland.
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The blue crab provides a basis for much recreational activity, in
addition to the commercial crab industry. as countless thousands of
vacationers, waterfront homeowners, and others catch significant numbers
each year in individual pots (no license required). with dip nets. and on
hand 1ines using chicken necks and other scrap meat as bait.

Crabs, being scavengers and carnivores, are not filter-feeders
1ike the bivalves described above. They can become contaminated. especially
by toxic material in the water (e.g. Kepone), and they may accumulate and
. concentrate pollutants in their bodies. Because they are not eaten raw
however, crabs are not subject to the restrictions applied to shellfish
areas condemned as a result of bacterial contamination. Also, being mobile,
crabs do not spend their entire adult lives in the same location and can
move out of contaminated areas. The crab industry has not suffered to
nearly the extent from pollution that clam and oyster fisheries have. Thus.
far, its primary threat has come from the loss of wetlands, sea grass beds,
and other nursery areas vital to the larval and immature stages of the
animal., _

d. Rock Crabs

The rock crab (Cancer irroratus) is an edible crab found only

" in the western Atlantic from Labrador to South Carolina. Although more
common in New England marine waters, rock crabs are found in the southern
waters .of the Chesapeake Bay and the seaside bays of the Eastern Shore from
November through March. They are often caught along with blue crabs in
pots and during winter dredging operations, where they have historically
been culled and discarded.

With a flavor comparable to that of a blue crab, rock crabs
contain a large quantity of meat and represent a potentially important
resource. in the Chesapeake Bay. They can be used as picked crab meat; as
whole, fresh, or steamed hard crabs; as peeler crabs for fishing bait:; and
as peeler crabs to shed.into soft-shell crabs during the winter. The rock
crab's commercial potential has not yet been realized.

2. Finfish

More than 200 species of fish have been reported in the Chesapeake
Bay. About a quarter of these -inhabit fresh or brackish water: the rest
are more or less limited to water of a salinity greater than 12 ppt.
Because of the peculiarity of the salinity pattern, marine fish tend to
go farther north in the Bay along the eastern shore and to be more numerous
there than along the western shore. But tolerance of ranges of salinity,
like that of temperature, varies from one species to another, and for any
given species, from one age to another.

; Anadromous (e.g. shad) and most other marine fishes.are seasonal
migrants, arriving in the Chesapeake Bay during the spring and leaving in
the fall. A few species., however, reside in the Bay the year round.

Fish have various ways of surviving the winter. Some descend into

deeper water in the Bay and hibernate (e.g. eels): others move out of the
Bay to varying distances offshore, some as far as the edge of the continental
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shelf (e.g. northern fluke. scup. hlack sea bass, spot, Atlantic croaker)
and others travel southward along the continental shelf to warmer areas
(e.g. bluefish, gray sea trout). :

Chesapeake Bay marks the southern geographic ' 1imit of the ranges for
about a dozen typically northern fishes, such as yellowtail flounder,
squirrel hake, and cunner. It is the northern limit for 25 or so southern
species, such as tongue sole. horse-eye jack, southern k1ngfish and sand
drum. Fewer than half a dozen species are found exclusively in the Bay.
Fishes that are more abundant in the Bay than in other sections of the -~
Atlantic Coast are alewife. striped bass, and white perch. Some of the
most important finfish resources are described below.

a. Herrings

Three species of herrings of the genus Alosa, the alewife (Alosa
pseudoharengus), blueback herring (Alosa aestivalis), and American shad
(Atosa sap1d1ss1ma) are anadromous fish found in the Chesapeake Bay. When
spawning in the spring. these fish may be found as far upstream as the
headwaters of the numerous creeks and tributaries of the tidal rivers where
‘some are caught using hand nets (wire baskets) or gill nets. The major
catches of these species are made in brackish waters,

Shad make their spawning runs from February to April, with adults
returning to the sea by June. Young shad may return to the sea in the fall
or may spend the winter in the Bay. After three to six years at sea,
mature shad will be ready to begin their own spawning trips to the same
location where their parents spawned.

Alewife and blueback runs take place in March-April and April-
May respectively. They follow patterns similar to the shad, but generally
stay longer in estuarine waters, with some adults w1nter1ng in deeper Bay
waters.

b. Atlantic Menhaden

The Atlantic menhaden (Brevoortia tyrannus) is a close relative
of the herring and similar in appearance, but is not anadromous, spawning
instead at sea. While it spends winter months at sea or in deeper Bay
waters, its tendency is to congregate in large numbers in the Bay's shallower
waters while feeding in summer. This dense schooling makes menhaden especially
susceptible to commercial fishing operations using purse seines. Menhaden
constitute the major portion of Virginia's annual finfish catch, accounting
for 36.7 million pounds in 1982, or 60 percent of the total catch by weight
and 15 percent by value. Almost all of this catch was taken from the Bay.
Chesapeake Bay is the major commercial menhaden center on the East Coast,
accounting for over half of the total East Coast landings.

The menhaden is not an edible fish, but is processed into meal,
oil, and condensed soluble proteins. The meal and condensed solubles are
rich in protein and make an excellent food supplement for poultry, swine,
and cattle. The oi1 is used industrially in paints, soaps, and lubricants.
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c. Spot, Croaker, Sea Trout

: .Spot, croaker and sea trout are closely related to each other.
They provide good eating to the recreational angler, and are caught
commercially and sold in markets as pan fish as well. Spawning occurs at
sea near the mouth of. the Bay. Larvae then move to the Tess saline waters
of the tributaries, spend their first year there, and gradually return to
more saline water as they grow older. Adults spend winters in the ocean
and summers in shallower waters. They can be caught by bottom-fishing
throughout most of the Bay and in the ocean surf at various times of the
season.

‘ Spot (Leiostomus xanthurus) is currently abundant and con-
sidered one of the most fTavorful and most sought after of the common
. finfish. Adult spot average 1/4 - 1/2 of a pound and may reach 2-1/2
pounds. Heaviest runs occur from August to November.,

Croaker (ﬂlgfpgggopfyggglggus) has made somewhat of a comehack

from scarcity. Runs of adults averaging 1-1/4 pounds are heav1est in
mid-summer and extend as late as December.

Sea -trout (Cynoscion regalis), also'called weakfish and gray
trout, vary in abundance from year to year. Peak spawning occurs in early
to mid-summer with the best fishing being in early fall. Adults average

1-1/2 to 2 pounds.
d. Flounders

Two major species of these bottom-dwelling flatfish are found
in Virginia waters. Although similar in appearance, the two have decidedly
different 1ife cycles. Both are predatory bottom-dwellers, feeding on
smaller fish, squid, shrimp, small crabs, and worms. They both have firm,
tasty fiesh and are often sold for fillets and are a common restaurant menu
item.

The summer flounder (Paralichtys dentatus), also called fluke,
is the larger of the two types and follows the general migratory pattern of
spending the summer in the shallower nearshore areas, returning to deeper
waters in cold weather. Summer flounder average 2 pounds.

The winter flounder (Pseudopleuronectes amer1canus), which
averages 1/3 - 2/3 of a pound, spends the winter months in the Bay's
shallower waters, but cannot tolerate the summer temperatures retreating
instead to the deeper waters of the continental shelf from June through
October.

e, White Perch

The white perch (Morone americanus), while fished commerc1a1\y.
1s recognized more as a sport fish. The average size of white perch is 1/3
to 1/2 of a pound, with 4-3/4 pounds being the largest recorded. They can be

found in fresh, brackish, and saltwater, but remain in the tributaries of the
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found in fresh, brackish, and saltwater. but remain in the tributaries of the
Bay. 1In the spring. the adults move upstream to spawn. then move farther
down stream in warmer weather. During winter. they retreat to deeper waters
of the river where the water remains warmer. The white perch is an example
of a finfish which spend its entire 1ife cycle in Virginia waters and can be
managed solely by Virginia as the need arises, as opposed to some other types
of finfish which require interstate agreements for management purposes.

f. Striped Bass

The striped bass (Morone saxatilis). also called rockfish around
the Bay area, is an andromous sea bass which travels as far inland as the
Fall Line in the spring to spawn in freshwater, then returns to the Bay by
summer. Larger:aduits may migrate as far north as Nova Scotia in the
winter. Adults average 2 pounds, but individuals up to 125 pounds have
been recorded. The striped bass has been valued as a commercial food catch
since colonial times and, more recently, as a sportfish due to its predatory
feeding habits and vigorous fighting ability.

g. Bluefish

Bluefish (Pomatomus saltatrix) are migratory marine fish which
average 2 pounds, but can grow to over 30 pounds Traveling near the
surface in large schools, blues enter the Bay in the spring and summer,
feed on smaller fish there; and usually leave for warmer marine waters in
November. Their voracious feeding habits and sharp-toothed jaws have
earned them the nickname “choppers.” Bluefish are caught commercially and
recreationally in large numbers in the Bay. offshore, and in the surf.

¢

3. SubaqueQUSZVegetatﬁpn
a. Eelgrass

Eelgrass (Zostera marina) is a true flowering plant that has
adapted to a subaqueous habitat. Forming extensive meadows within the
lower Chesapeake Bay, eelgrass performs many functions in the Bay ecosystem.

It supports one of the densest and most diverse benthic communities in the
Bay, primarily serving as a substrate for many forms of invertebrates.

Blue crabs and spot use eelgrass beds as nursery grounds, and their presence
makes the beds a well-stocked feeding ground for larger finfish and crabs.
The eelgrass plants serve as a basis for the detritus food chain. Unlike
wetlands, which retain most plant-derived material within the system,
eelgrass releases all its nutrients to the currents and tides. Like wet-
lands, eelgrass beds play a vital role in reducing shoreline erosion and
stab111z1ng bottom sediments,

b. Others

There are other, less abundant, but locally important species
of submerged aquatic vegetation. Widgeon grass (Ruppia maritima) is
found in brack1sh waters. In fresh or very low sa11n1ty waters Euras1an

the shallows. In time, great masses of this plant may out compete other
na%ura] submerged aquatics and, in some cases, completely dominate the
water co

umn. Back Bay is particularly plagued with this weed,
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4. Terrestrial Wildlife

Virginia's coastal area provides habitat for hundreds of species

of mammals, birds, reptiles, and amphibians in addition to the

creatures of its waters. Many.of these are found only in coastal plain
locations in Virginia and neighboring states, and a few are found only in
specific locations in Virginia. A complete inventory of the species limited
- to coastal areas would be lengthy and duplicative of descriptions published
elsewhere. For purposes of this description of Virginia's coastal resources,
coverage is limited to two types of birds whose habitats are closely and
directly dependent on coastal waters and which may be considered resources
of value to man--in a material sense in the case of waterfowl and in an
aesthet1c sense in the case of the large birds-of-prey.

a. Waterfowl

Virginia's coastal waterfowl include many species of ducks, two
species of geese, and one species of swan. Surface feeding ducks, also
called dabblers, congregate in shallower fresh and brackish waters. Many
Tive in the Bay area year round; others migrate from farther north to
overwinter there. Surface feeding ducks are distinguished by irredescent
bars on either wing. Predominant species include the mallard (Anas
phlatyrhynchos), the most common North American duck; black duck (Anas_

rubripes): wood duck (Aix spousa), a beautiful co]ored duck with a crested

head; and American widgeon (Mareca americana). Diving ducks gather in
1arge flocks and prefer deeper waters in which they search for food. They
lack the bright wing colors of the dabblers. Common diving ducks are the
canvasback (Nyroca valisinera), red head (Aythya americana), and scaup

(Aytha affinia).

The Canada goose (Branta canadensis) is Virginia's most
prominent goose, migrating from summer breeding grounds in Canada in large
numbers, flying in the familiar V-formation. Canada geese feed mainly on
grain left after harvest in fields along the Bay and rivers. They can be

seen by the thousands in the various refuge areas such as Hog Island on the
James River, their large size (sixfoot wingspan) and bold black and white
markings making them easily recognizable. Other goose family members
common in Virginia, but not hunted like the Canada goose, include the
greater snow goose (Anser caerulescens atlanticus) and the whistling swan
(0lor columbianus).’ ’ '

Waterfowl population numbers tend to rise and fall in response
to a variety of factors, a major one being habitat destruction. Due to
waterfowl 's ‘migratory nature, much of the destruction of their habitat
occurs outside the jurisdiction of any one state. In Virginia large areas
of habitat are protected for the use of both resident and migratory waterfowl.
Hunting of these birds is a popular sport, requlated by state law as well
as by federal law in response to international migratory waterfowl protection
treaties. For hunting to continue or increase, special attention must be
paid to the existence of sufficient protected habitat areas.

b. Bald Eagle, Osprey

About 75 pairs of southern bald eagles (Haliaeetus leucocephalus)
are known to nest in Virginia, mostly along the Bay, tidal rivers, and
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creeks. As an endangered species, the protection of the southern bald
eagle is a matter of national interest. Pesticide ¢contamination of its
main food supply, fish, causes a thinning of the eggshell. These thin
eggshells break easily, and have resulted in a less than 50 percent success
in hatching, a major factor in the eagle's decline. However, the species
may be recovering somewhat from previously depressed population levels.

The osprey (Pandion haliaetus), also a fish- -eating bird-of-prey.
has suffered eggshell thinning and high egg mortality, though not to nearly
the extent that the bald eagle has. Also called the fishhawk, it is smaller
than the eagle and not as easily disturbed by human encroachment of its
habitat. The osprey population appears to be recovering qu1te well from
its previously depressed population level.
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PART V: = PROBABLE IMPACTS UF THE PROPOSED ACTIUN ON THE ENVIRONMENT

The intent of the CZMA is to promote the wise use of the Nation's
coasts. The CZMA encourages states to achieve this goal through better
coordination of government actions, explicit recoynition of long-term
implications of development decisions, and the institution of a more
rational decision-making process in concert with the overall CZMA
policies. This process, which could affect much of the future activity
in the coastal zone, will have a substantial environmental impact.

Both beneficial and adverse environmental and socio-economic effects
will result from Federal approval and Commonwealth implementation of the
VCRMP. The fundamental criterion for assessing these impacts should be
the CZMA's declaration of policy "to achieve wise use of land and water
resources of the coastal zone giving full consideration to ecoloygical,
cultural, historic, and aesthetic values as well as to needs for economic
development". Full consideration implies that coastal decisionmakers
should weigh all factors amonyg the often diverse values between resource
development and protection, Consequently, a balance can be achieved
which allows or even encourayes development while protecting a critical
resource. The VCRMP policy on dunes management illustrates this
principle:

"It is declared to be the public policy of the

Commonwealth whenever reasonably necessary to
preserve and protect coastal primary sand dunes
and to prevent their despoliation and destruction
and whenever practical to accommodate necessary
economic development in a manner consistent with
the protection of such features." (see discussion
p. I11-9 and 10.)

Protection of the coastal zone may be viewed as beneficial to the
environment and to the public welfare for many reasons, but it also may
‘have, adverse socio-economic effects on property owners and would-be
property owners whose plans are lTimited or curbed by the program. This,
of course, happens on a day-to-day basis even without coastal management
proyrams as permits for development are denied or wodified.

One of the purposes of this EIS is to determine if implementation
of the VCRMP processes as described in Part II, can reasonably ineet the
goals and objectives the Commonwealth as set forth, and which in turn
will furtner the aims of the broader national CZMA goals. The impacts of
achieving these goals overall are positive.

Impacts associated with the Federal approval of the VCRMP fall into
two categories: (1) impacts due to a direct increase of funds and
funding options to the Commonwealth and local governments, and (2)
impacts from the implementation of the CZMA.

Althouyh the pasic aspects of the VCRMP are being implemented without
Federal approval, Federal approval offers several advantages to Virginia.



A. IMPACTS ASSOCIATED WITH PROGRAM FUNDING

Federal approval will allow the UCRM to award Section 306 (Program
Administration) gyrants to Viryinia. uUnder Section 306, Virginia ‘is
scheduled to receive $1,000,000 upon approval of its program. virginia
would receive additional funds if the Conyress decided to reauthorize
Section 306 funding under the CZMA and if the Conyress appropriates new
Section 306 funds. '

Tne Viryinia Council on-the Environment (the State CZM lead agency)
anticipates that nalf of available 306 funds will be passed on to local
governments and coastal Planning District Commissions for various functions
relatinyg to achieving the coastal yoals and policies. ‘ .

Additional funding under Section 306A (Resource Manhagement Improvement
Grants); Section 308 (Coastal Energy Impact Program); Section-309 (Interstate
Grants); and Section 315 (Estuarine Sanctuaries and Island Preservation)
also may be made available at a later date if Federal funds for these
purposes under the CIMA are reauthorized and appropriated by the Conyress.

Une of the primary purposes of Virginia's Coastal Resources Managenment
Program is to provide both financial and technical assistance to those
Jovernmental units having jurisdiction over state waters, subaqueous lands,
wetlands, barrier islands, and sand dunes. Several agencies of state
government as well as a number of the planning district commissions have the
technical staff capability to assist the state and local governments in the
preparation of special studies or plans and the coastal resources management
implement at jon measures.

Examples of types of assistance, projects, and activities which may be
funded with CZM funds include:’ :

® Projects desiyned to improve the coordination of
yovernmental agencies on priority coastal resource
management issues.

¢ Projects designed to strengthen local government
expertise in coastal resources manaygement 