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Presentation Notes
Briefly plan to discuss the legislation and the efforts VMRC has taken to date to develop the living shoreline general permit and integrated guidance.

I will highlight some of the components we anticipate will be incorporated into the general permit and I will also summarize our efforts to solicit public input into this effort and list what remains to be done. 
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A little history regarding this project.

Under Senate Joint Resolution 35 (2010), the General Assembly requested VIMS to conducted a study of tidal shoreline management in Virginia and to recommend methods to streamline regulation, encourage living shoreline methods and recommendations to provide for the sustained protection of tidal shoreline resources.

The results of that study were reported in Senate Document 16.

Senate Bill 964 (2011) was enacted to implement several of the recommendations identified in the senate document.



 
 
SENATE BILL NO. 964 
 
A BILL to amend and reenact § 28.2-1100 of the Code of 
Virginia and to amend the Code of Virginia by adding 
sections numbered 15.2-2223.2 and 28.2-104.1, relating to 
Marine Resources Commission; Virginia Institute of 
Marine Science; coastal resource management. 
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The legislation specifically involved three code sections:
§28.2-1100 related to VIMS duties and directed the development of comprehensive coastal resource management guidance for local governments.

§15.2-2223.2 related to locality comprehensive plans – directed tidewater localities to incorporate the VIMS coastal resource management guidance into their comprehensive plans during their next scheduled review.

§28.2-104.1 related to powers and duties of VMRC and directs the development of a living shoreline general permit and integrated guidance.



Senate Bill 964 does five important things: 
1.   Defines Living Shorelines 
2.   Requires the Commission in cooperation with DCR and  

technical assistance from VIMS to develop a general permit 
3 Requires the Commission in cooperation with DCR and 

technical assistance from VIMS to develop integrated 
guidance for the management of tidal shoreline systems 

4. Requires VIMS to develop comprehensive coastal resource 
management guidance by 12/30/2012. 

5. Directs Tidewater localities to incorporate the 
comprehensive guidance developed by VIMS into their 
comprehensive plans starting in 2013 with VIMS, VMRC 
and DCR providing technical assistance 



"Living shoreline" means a 
shoreline management practice 
that provides erosion control and 
water quality benefits; protects, 
restores or enhances natural 
shoreline habitat; and maintains 
coastal processes through the 
strategic placement of plants, 
stone, sand fill, and other 
structural and organic 
 materials. 
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1.  Provides erosion control and water quality benefits
2.  Protects, restores, or enhances natural shoreline habitat
3.  Maintains coastal processes through the strategic placement  of:
plants
stone
sand fill
other structural and organic materials.




The Commission, in cooperation with the Department of 
Conservation and Recreation and with technical assistance from 
the Virginia Institute of Marine Science, shall establish and 
implement a general permit regulation that authorizes and 
encourages the use of living shorelines as the preferred 
alternative for stabilizing tidal shorelines in the Commonwealth. 
In developing the general permit, the Commission shall consult 
with the U.S. Army Corps of Engineers to ensure the 
minimization of conflicts with federal law and regulation. 

Legislation requires implementation 
of a General Permit 
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Legislation requires VMRC to establish and implement a general permit that encourages the use of living shorelines as the preferred alternative for stabilizing tidal shorelines.

The legislation also directs us to work with the Department of Conservation and Recreations to develop the general permit and integrated guidance. It directs VIMS to provide technical assistance and directs us to also coordinate with the U.S. Army Corps of Engineers.



Presenter
Presentation Notes
This heavily used slide clearly illustrates the various jurisdictions that may be involved in a living shoreline project and the need for the policies, procedures, and guidance to be integrated if we are to effectively encourage living shorelines. 

To facilitate the communication we developed a technical committee comprised of representatives from:
VIMS	CCRM
	Shoreline Programs
	 Research and Advisory Services
DCR	Chesapeake Bay Local Assistance
	Shoreline Erosion Advisory Service
Corps of Engineers – Regulatory Branch
VMRC	Habitat Management Division  



General Permit Development 
1. Presentations to and comments from Wetlands Boards 
2. Coordination with Corps of Engineers 
3. Assist VIMS in development of Technical Guidance 
4. Technical Committee meetings 
5. Formed Advisory Committee 
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To date:
We have given presentations to the LWBs and solicited their input on the GP through a questionnaire. We have given similar presentations at workshops and for the general public. 
We have participated in meetings with the Corps of Engineers as they have been attempting to develop streamlined methods to authorize certain living shoreline projects.
We have worked with VIMS to assist in the development of technical guidance for certain living shoreline types.
We have convened technical committee meetings to develop criteria and components of the GP. This group will develop draft GP language and procedures, as well as the integrated guidance.
We have formed an Advisory Committee which will review and refine the draft GP and guidance. The Advisory Committee is comprised of staff and board members of LWBS and CBPA boards, contractors, and agents. Basically they are the potential users of the GP. This group is scheduled to meet next week.




General Permit Considerations 
• What should be covered ? 

– Vegetation, Fiber Logs, Sills, Fill, Bank Grading, Oyster 
Reefs, Breakwaters, anything consistent with a Shoreline Plan? 

• Review Procedures ? 
– Board Hearing, Chairman, Board Staff, VMRC, VIMS 

• Notification requirements ? 
– Public Notice, Agencies, APOs 

• Fee reductions or waivers? 
– LWB fees, VMRC fees, Royalties? 

• Application Process ? 
– Regular JPA, New Form, Non-reporting? 

• Tiered general permitting process? 
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There are a multitude of issues we have been considering regarding the general permit. HIGHLIGHTS FROM THE SLIDE

The important thing to keep in mind is that the permit must provide an incentive to encourage its use (Time and cost savings)

Should be broad enough to be useful but no so broad that it would adversely affect management or become too complex to administer. 

We posed these and other questions to the wetlands boards when we gave our presentations on this initiative

At this point it looks like we may have two categories or types of GP.
One will likely cover very simple low impact projects and will likely be processed via a quick “desk top review”. The second will be for projects that have more potential impact and will involve a more detailed review.
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In the proper setting, projects like this could likely be handled with the “group 1” general permit. Group 1 activities will likely involve non-structural activities such as fiber logs, shell bag sills, and some amount of sand fill to facilitate wetland plantings. 

With regard to application and review procedures for Group 1 activities:
- The committee felt a simple abbreviated application should be utilized. It could even be more of a checklist similar to the Corps’ RP-17 checklist and perhaps even ”typical” drawings could even be included in the application so the applicant could just add the appropriate dimensions.
- The Group 1 activities would be confined to the intertidal zone (LWB jurisdiction) but it was suggested that VMRC could conduct a desktop review to minimize any financial or time impact on wetlands board staff.
- If a locality would prefer to conduct the review, it was suggested there could be an option for the locality to administer or to defer the review to VMRC. In either case, the committee agreed there should be no processing or permit fee.
These specifics will be refined by our advisory committee.
We do want to make certain however that the GP doesn’t encourage the wrong type of structure in the wrong setting. The projects covered by a living shoreline general permit will not be appropriate along all shorelines
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We are recommending the Group 2 type General permit could be used on structures like this sill. These projects will likely involve CBPA, wetlands, and subaqueous impacts and will have more potential for adverse impacts than the Group 1 activities.
- Active erosion must be evident
 Hope to combine the WQIA into the simplified application
 Appropriate wetland planting will likely be required
 - With regard to procedures associated with the Group 2 general permit, the committee felt:
1.There should be either no permit fee or a reduced fee.
2. No royalty.
3.Wetland Board and VMRC review with each having an option to require a regular permit if either felt the general permit was not appropriate.
4. There could perhaps be a single “joint” permit issued by VMRC.
5. If allowable the public notice requirement should be eliminated and no required notice of adjoining property owners unless the project is within some set distance to a property line. VMRC will confer with their legal counsel regarding the apo and public notice streamlining.
With both types of GPs It will be necessary to confirm with the Corps of Engineers that all of the activities can easily be processed by the Corps.


http://ccrm.vims.edu/livingshorelines/images/SillwithGradedBank_jpg.jpg�
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Although breakwaters may meet the definition of a living shoreline and may be a preferred alternative in many situations, based on our meetings and reviews so far it is probably not appropriate or even possible to develop a general permit to effectively authorize such structures. Their design is often complex, site specific and there is a significant potential to impact the environment and adjacent and nearby properties. 

However, it may be possible to develop policies and procedures to encourage breakwaters in the proper setting in the integrated guidance. Just because a certain type of “living shoreline” project is not covered by the GP doesn’t mean it can’t be permitted and even encouraged through the existing permit process.
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This chart shows the procedure we will need to go through to adopt the general permit. Of course based upon suggestions and comments we receive as we progress through the reviews, additional review by the technical and/or advisory committees may be necessary. 

We are still in the early stages but we are now working on the draft GP and we will be presenting that to the Advisory Committee next week. Once we have completed the GP, a similar procedure will be used to develop the required guidance document.

It is important to note that there is nothing to inhibit the typical permitting of living shoreline projects now. The GP will just provide a streamlined or incentivized process.
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