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Product #1: Training and Coordination Summary

Description: Consolidation of meeting minutes and program recommendations, and training
materials from periodic training sessions.

Training & Coordination Events:

A. Regional Stormwater Technical Committee Meetings

These meetings helped define the direction of consultant and regional staff efforts to develop a
useful regional model ordinance template used by localities to construct specific local
stormwater ordinances, define local stormwater programs and amend other affected local
ordinances to comply with State stormwater management regulations.

1. Meeting Minutes Summary (see Attachment 1.A)

B. Training Events

1. Stafford Co BMP Database Program User Training (4/16/13) (Attachment 1.B.1)
2. VAST Training Workshop (7/17/13) (Attachment 1.B.2)
3. Regional VSMP Legal Issues Workshop for Local Attorneys (8/28/13) (Attachment 1.B.2)

C. Other Coordination Activities

GWRC staff participated in the following CMZ-related meetings.

1. Coastal Partners Workshop (December 5-7, 2012)
2. Coastal Policy Team Meetings (December 5-7, 2012 & August 19, 2013)
3. Coastal PDC Coordination Meetings: March 12, 2013 @ MPPDC




Product #2: Regional Stormwater Management Program Implementation
Study

Description: Program report summarizing local government plans to implement state stormwater
management regulations, identifying necessary local ordinance amendments, local impediments to
program implementation, potential regionally-coordinated ordinance language and program
elements that must be added locally to comply with State regulations. Through the regional VSMP
program development process (which is on-going as of 9/30/2013), it appears at this juncture that
the individual localities prefer to implement all aspects of the VSMP program autonomously at the
local level and rely on continued inter-governmental coordination of VSMP implementation
through the on-going VSMP/environmental planning working group supported by GWRC through
the coastal zone technical assistance grant.

Local implementation generally has proceeded along independent tracks with many of the details
regarding necessary local code amendments unidentified as yet. In-depth work with Caroline
County provides insight to the scope of local code amendments necessary to eliminate duplication
and/or remove inconsistencies in local environmental protection requirements.

Report Components:

A. Preliminary regional VSMP Program Submission to VCR (4/1/13)

1. Regional VSMP Model Ordinance Template (Attachment 2.A.1)

2. Regional VSMP Finance and Staffing Calculator (Attachment 2.A.1)

B. Subsequent Deliverables

1. Comparison of Stafford Co MS4 Program and VSMP Model Ordinance (Attachment
2.B.1)

2. Research paper on regional program financing options (Attachment 2.B.1)

3. Legal analysis of local environmental fee assessment authority (Attachment 2.B.3)
4. HB 2190 More Stringent Ordinances Legal Analysis (Attachment 2.B.4)

5. Stormwater Ordinance Development Legal Issues (Attachment 2.B.5)

6. Caroline Co. Draft Stormwater Management Ordinance (Attachment 2.B.6)

7. Caroline Co. Report on Impact of VSMP Ordinance on Comprehensive Plan and Other
Sections of County Code of Ordinances (Attachment 2.B.7)

8. Caroline County Development Application, Review & Approval: Standard Operating &
Procedures Manual (Attachment 2.B.8)




Product #3: Benefits Accrued from Prior CZM Grants

Green Infrastructure Targeting Maps for Conservation Easement Outreach Efforts
(Attachment 3.1)

These maps were developed to highlight those areas of each of the counties in PD 16 where the
previous regional green infrastructure plan had prioritized lands for conservation. The high priority
areas were then overlaid on the County parcel file layer and parcels were tagged which were
located in the high priority areas. Then parcel ownership and other information from the parcel
files for the high-priority areas was supplied to the Northern Virginia Conservation Trust (NVCT) to
expedite their conservation outreach efforts in the highest priority areas (initially in Stafford
County).

Product #4: Supplemental Technical Assistance Products

Description: The following additional products were developed to support local governments’
implementation of VSMP program and other wise to assist and support local compliance with
various environmental program requirements, including: Chesapeake Bay Preservation Act, the
Chesapeake Bay TMDL Watershed Implementation Program, and GWRC's adopted Regional Green
Infrastructure Plan.

1. Caroline Co. Chesapeake Bay Resource Protection Area (RPA) Boundaries
(Attachment 3.2 - transmittal letter & map illustration)

The original Resource Protection Area (RPA) area boundary maps developed through the State
contract with Harland Bartholomew and Assoc. in the later 1980s or early 1990s were
assembled, scanned and then the RPA boundary line feature was digitized so that the County
could add the RPA area to the County GIS website layer collection, which includes the
designated Resource Management Area (RMA) of the County.

2. Caroline Co. Inventory of Common Plans of Development (Subdivisions, Commercial-
Industrial PUDs Polygon Layer (Attachment 3.3 map illustration)

The current (8-22-13) County parcel file was enhanced by adding Subdivision name and
subdivision (or PUD) type information provided by the County Planning Department, the
Commission of Revenue’s (COR) Office and the County Economic Development Office. The
Planning Office staff designed those developments to be classified as “Major” subdivisions, and
the assignment of parcels to various developments was based on the map numbers shown on
the COR list of subdivisions as well as information contained in the parcel file in one of four
description fields. A total of 275 developments or areas which may be subject to interpretation
as being under a "common plan of development? (as defined in the VSMP regulations) were
identified.
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Attachment 1.A: VSMP Technical Committee Meeting Minutes Summary

A. Attendance Record

S m|lo| 2l 2|lalalelalals
S| 8| 8| 8| 8| 8|8|g|&|8|¢8| _
- S~ ~ - ~ < i S~ o 0 [>] ©
Name Representing: S SIS S s§Is1IS1s/I 515151 8
Tim Ware GWRC 1 1 1 1 4
Kevin Byrnes GWRC 1 1 1 1 1 1 1 1 1 1 11
Kevin Utt City of Fredericksburg 1 1 1 1 1 1 1 1 1 1 11
Kathleen Dooley City of Fredericksburg 1 1 2
Troy Tignor Spotsylvania Co. 1 1 1 1 1 5
Richard Street Spotsylvania Co. 1 1 1 3
John Blair Spotsylvania Co. 1 1
John Euson Spotsylvania Co. 1 1
Craig Pennington Spotsylvania Co. 1 1
James Bankahla Spotsylvania Co. 1 1
Karl Holsten Spotsylvania Co. 1 1
Steve Hubble Stafford Co. 1 1 1 1 1 1 1 1 1 1 10
Rishi Baral Stafford Co. 1 1 1 1 4
Paul Santay Stafford Co. 1 1
Michael Finchum Caroline Co. 1 1 2
David Nunnally Caroline Co. 1 1 1 1 1 1 1 1 1 1 10
Stephen Manster Bowling Green, Town 1 1 1 1 4
Alex & Nancy Long | Port Royal, Town 2 1 3
Jack Greene King George Co. 1 1 1 1 1 5
Heather Strachan | King George Co. 1 1 2
Eric Gregory King George Co. 1 1
Charles Lively TCC SWCD 1 1 1 1 1 1 6
Sharon Connor H-C SWCD 0
May Sligh VDCR/VDEQ 1 1 1 1 1 5
Joan Salvati VDCR/VDEQ 0
Doug Pickford Cons. Concepts 1 1 1 1 1 1 1 1 1 1 10
Ross Pickford Cons. Concepts 1 1 1 1 1 1 1 1 1 1 10
Chris Pomeroy Agualaw 1 1 1 1 1 1 1 7
Chip Rice FOR 1 1 1 1 1 1 1 7
Eldon James E. James & Assoc. 1 1 1 1 1 1 1 1 8
Patrick Coady NVCT 1 1 1 1 1 1 6
J. Scott NVCT 1 1 2
Nancy Hyde NVCT 1 1
TOTAL 15 |13 (12 | 13 |10 | 18 | 12 | 14 | 13 | 14 | 11 | 145

B. Meeting Highlights

From October 1 through mid-December, GWRC staff worked with local government staff to develop the
grant application for DCR’s local stormwater program implementation grant competition and securing the
on-call consulting team expected to support the completion of the work proposed to be undertaken with




the grant. Upon award of the DCR grant, the Commission staff began formally working with the VSMP
project steering committee and consultant team.

12/14/2012: organization meeting of the regional VSMP technical committee following the award of DCR
local implementation assistance grant. Discussion with consulting team about future meeting schedules,
consulting team’s scope of work, meeting scheduling and sequencing of work effort.

1/3/2013: Committee meeting discussion of: a) targeting strategy for conservation easement outreach
effort to support future local Chesapeake Bay TMDL WIP response, b) discussion of local progress in
information-gathering requested by consultant team, including historic building and inspection permit
activity; c) reminder of DCR’s stormwater toolkit CD, d) use of GWRC-provided in-kind match tracking
spreadsheet tool for accumulating local staff time related to VSMP implementation. Committee agreed to
focus on the use of Stafford County MS4-based stormwater program as the basis for comparison with state
VSMP requirements and the ultimate development of regional model ordinance template.

2/7/2013: Committee discussion of a) Stafford Co. stormwater program crosswalk table comparison to
VSMP model ordinance, b) local progress in reporting VSMP-related staff positions, salaries and time
commitment through the use of the staffing calculator spreadsheet model, c) general progress report
discussion on local response to consultant information requests, d) progress report on GWRC intern
development of conservation easement targeting strategy deliverables.

2/21/2013: Committee discussion on: a) progress in using VSMP staffing and operations calculator and
missing data elements, b) update on Stafford Co stormwater program, ordinances and crosswalk
comparison with VSMP model program, c) DCR communication from Wayne Davis about the VSMP
deadline extension request process, d) discussion of amended work scope and budget for Aqualaw’s
consulting role on the implementation support team, resulting in allocation of more time/resources for:

e Investigation of legal funding options for local program implementation, and

e direct assistance to local government ordinance development and implementation technical/legal

assistance.

2/27/2013: Committee discussion of: a) regionally-coordinated process for requesting VSMP deadline
extension, b) discussion of use of green infrastructure/conservation easement targeting maps project, c)
detailed discussion of model ordinance issues, including:

e permit and inspection fees

e differences between local programs

e progress in Spotsylvania on ordinance development

3/14/2013: Committee discussion of regional model ordinance development and other deliverables
required along with local VSMP deadline extension request. Committee members agreed to get local
extension request letter prepared, executed and returned to GWRC.

3/21/2013: Committee meeting to review final details associated with GWRC submission of regional VSMP
deadline extension request before April 1, 2013 deadline.

5/9/2013: After taking April off to begin local implementation work, Committee met to discuss:
a) NFWF small watershed grant project opportunities and local interest,
b) general review of local progress in VSMP ordinance and program development,
c) discussion of DCR outline of VSMP and E&S training and education plans and priorities for
consultant support in PD 16,




d) discussion of the effect of HB 2190 related to “more stringent local programs” in local VSMP
implementation,

e) discussion with Aqualaw staff on local government legal support assistance,

f) impact of VSMP fee schedule on local development fee revenues,

g) need for technical/policy briefing for local government CAOs and policy makers

h) adopted Committee meeting schedule through end of 2013

6/13/13: Meeting to review progress of local VSMPI implementation, identifying where local staff were
finding challenges with program design or implementation. Committee discussed local implementation
support needs from VSMP consulting team and to define regional VSMP-related needs for legislative relief
in 2014 General Assembly.

8/28/13: GWRC sponsored special training session for local government attorneys working with members
of regional VSMP technical committee to discuss legal issues related to the development of local VSMP
ordinances and program implementation.

9/12/13: meeting to plan the engagement of regional stakeholders affected by local implementation of the
VSMP program and to define regional VSMP-related needs for legislative relief in 2014 General Assembly.
Committee decided that anticipated training from regional non-governmental stakeholders (i.e., builders,
developers, architectural-engineering consulting communities) should occur in late Spring (late March - mid
April) 2014, after localities have finalized their local VSMP ordinances based on DEQ review comments.




Attachment 1.B.1: Stafford Co BMP Database Program User Training (4/16/13)
GE%RGE
WASHINGTON
REGIONAL COMMISSION

REGIONAL STORMWATER WORK GROUP

GEORGE WASHINGTON REGIONAL COMMISSION

REVIEW OF STAFFORD COUNTY STORMWATER FACILITY TRACKING DATABASE
AND DISCUSSION OF OPPORTUNITIES FOR REGIONAL COORDINATION
APRIL 15, 2013: 2:00PM
AGENDA

INTRODUCTIONS AND IDENTIFICATION OF MEETING PURPOSE

DEMONSTRATION AND REVIEW OF STAFFORD STORMWATER FACILITY DATABASE
QUESTION AND ANSWER/DISCUSSION

DEMONSTRATION AND REVIEW OF STAFFORD STORMWATER OUTFALL DATABASE
QUESTION AND ANSWER/DISCUSSION

OPPORTUNITIES FOR REGIONAL COORDINATION ON STORMWATER FACILITY TRACKING
NEXT STEPS

NouswNRE

Attendance:

Steve Hubble, Stafford Co DPW

Paul Santay, Stafford Co DPW

Kevin Byrnes, GWRC

David Nunnally, Caroline Co. Planning Dept.

Meeting Notes: Due to unexpected County computer system disruption, the demonstration of the outfall

database was postponed. After the review of County BMP inventory database, Caroline Co staff expressed

interest in using the facilities database to catalog the existing County BMP inventory if GWRC could assist

with data conversion, acquisition and enhancement.
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Attachment 1.B.2: Virginia Assessment Scenario Tool (VAST) Training (7/17/13)
GWRC PD 16 Workshop
Germanna Community College
10000 Germanna Point Dr., Rm 112A

Agenda

9:00 am: Greetings by GWRC & GCC Host

9:05 -9:10: GCC Continuing Education Training Credits Process

9:10 — 9: 30: Introductions

9:30 — 11:00: VAST training--develop a baseline and project-specific planning scenarios.
11:00 - 11:10: Break

11:10-12:15: Continue project-specific scenarios.

12: 15 - 1: 00: Lunch Break (Lobby)

1:00 — 2:00: Compare scenarios

2:00 - 3:20: BMP prioritization and analysis

3:20 - 3:30: Break

3:30 — 4:30: VAST agricultural BMPs--agricultural land uses and animals.

This training was funded, in part, by the Virginia Coastal Zone Management Program at the Virginia Department of
Environmental Quality through Grant # NA11NOS4190122 of the U.S. Department of Commerce, National Oceanic and
Atmospheric Administration, under the Coastal Zone Management Act of 1972, as amended.

Sponsors:

York River & Small Coastal
Basins Roundtable

Rappahannock River Basin Commission

GE%RGE
WASHINGTON

REGIONAL COMMISSION
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Participant List

Name | Attendance | Representing

Local Government

Site Development Mngr., Building & Development Services

1| KevinUtt ves City of Fredericksburg
Dept of Public Works, Stormwater Division
2 | Paul Santay Yes Stafford County
. Director, Code Compliance
3 | Troy Tignor Yes Spotsylvania Co
4 | Richard Street No Stormwate.r Program Manager
Spotsylvania County
5 | Craig Pennington Yes Spotsylvania Co Stormwater Program
6 | Rick Roberson No Spotsylvania Co
Chair, Planning Commission
7 | Alex Long, AICP Yes Town of Port Royal
8 | David Nunnally Yes Sr. Environmental Planner

Caroline County Planning & Community Development

Regional Agencies

9 | Eldon James Yes Coordinator, Rappahannock River Basin Commission
10 | Charles Lively Yes District Manager, Tri-County/City SWCD

11 | Sam Johnson Yes Northern Neck SWCD

12 | Stuart Mackenzie No Northern Neck PDC

13 | Jessica Lassiter No Rivanna River Basin Commission

District Manager

14| Alyson Sappington No Thomas Jefferson Soil and Water Conservation District
Sr. Environmental Planner

15| Wood Hudson ves Thomas Jefferson PDC

16 | Kevin F. Byrnes, AICP Yes Director of R(?glonal Plapmng & Reg1.0r1.a1 Demographer
George Washington Regional Commission

State Agencies
. TMDL/Watershed Field Coordinator
17 | May Sligh Yes Piedmont Regional Office, VDEQ
18 | Beth Polak Yes Coastal Planner

Virginia Coastal Zone Program, VDEQ

About the Instructor: Devereux Environmental Consulting, Inc. (DEC) of Silver Spring, Maryland is a woman-
owned consulting practice that predominately works on environmental issues affecting the Chesapeake Bay. At
DEC, environmental scientist Olivia H. Devereux offers expertise in all sectors including agriculture, forestry, and
urban stormwater. Ms. Devereux previously worked at the Chesapeake Bay Program under a grant to the
University of Maryland (October 2007 - July 2009), and then served on the staff of the Interstate Commission on
the Potomac River Basin (ICPRB) with a portfolio focused on Chesapeake Bay projects (July 2009 - February
2012). Ms. Devereux has worked frequently and directly with officials of all the jurisdictions in the Chesapeake
Bay watershed.

Olivia H. Devereux (olivia@devereuxconsulting.com)

Devereux Environmental Consulting (DEC, Inc.) Website: http://www.501c3tuneup.com/dec.html
Ph.301-325-7449
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VAST User Manual

Source: http://vasttool.org/Documentation.aspx (Available on-line)

Table of Contents

Introduction

Planning your scenario
General Features
User’'s Guide
Summary

Appendices - Updated November 26, 2012 (On-Line, see link above)

Appendix One — BMP calculations ™

Appendix Two - Animal BMP load estimation methodology ™

Appendix Three - Table of land use definitions &

Appendix Four - Table of BMP definitions [

Appendix Five - Table of BMP groups and sequence [

Appendix Six - Table of BMP effectiveness values by land use and HGMR and pollutant [
Appendix Seven - Table of land use change BMPs and land uses converted [
Appendix Eight - Table of load reduction BMPs and reduction factors [

Appendix Nine - Table of conservation tillage [

Appendix Ten - Table of land group components

Appendix Eleven - Table of geographic references including FIPS, county name, and
watershed [

Appendix Twelve - Table of delivery factors &

Appendix Thirteen - User-entered land use category cross walk [
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Attachment Reference: Download Hyperlink

e Attachment 2.A.1: Regional VSMP Model Ordinance Template

e Attachment 2.A.2: Regional VSMP Finance and Staffing Calculator
e Attachment 2.B.1: Comparison of Stafford Co MS4 Program and VSMP Model Ordinance

e Attachment 2.B.2: Research paper on regional program financing options

e Attachment 2.B.3: Legal analysis of local environmental fee assessment authority

e Attachment 2.B.4: HB2190 More Stringent Ordinances Legal Analysis

e Attachment 2.B.5: Stormwater Ordinance Development Legal Issues (Presentation)

e Attachment 2.B.6: Caroline County Draft VSMP Ordinance

e Attachment 2.B.7: Caroline County Report on Impact of VSMP Ordinance on Comprehensive Plan
and Other Sections of the County Code of Ordinances

e Attachment 2.B.8: Caroline County Development Application, Review & Approval: Standard

Operating & Procedures Manual

Hyperlinked Virginia DEQ Document Titles:

e Transferred Virginia Stormwater Regulations (Effective 8-27-13)

e DEQ VSMP Ordinance Checklist (Effective 8-12-13)

e  Stormwater Program Transfer Crosswalk (Effective July 1, 2013)

e Post Consolidation VA Code and VAC Sections (Effective 8-28-2013)
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Attachment 2.A.1: Regional VSMP Model Ordinance Template
INTRODUCTION

The draft GWRC Regional Stormwater Management Model Ordinance Template (“Regional
Template”) was developed using the Virginia Stormwater Management Model Ordinance,
developed by the Virginia Department of Conservation and Recreation, as its basis while
incorporating stormwater management and erosion and sediment control ordinance
language provided by Stafford County, the Center for Watershed Protection, and the
Conservation Concepts Team.

Each section of the Regional Template begins with the language presented in the Virginia
Stormwater Management Model Ordinance and then provides language from Stafford
County (presented in green), from the Center for Watershed Protection (presented in
blue), and from the Conservation Concepts Team (presented in red). The intent of the
Regional Template is to provide to local government staff stormwater management
ordinance language that can be substituted and/or incorporated by each locality to address
local conditions.

The goal of the Regional Template is to provide the local governments in PD 16 with a
combined Erosion and Sediment Control and Stormwater Management Ordinance that will
meet (or exceed, at the local option) the requirements to develop state-approved Virginia
Stormwater Management Programs (VSMPs).
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DRAFT

GWRC REGIONAL STORMWATER MANAGEMENT
MODEL ORDINANCE TEMPLATE

Pursuant to Code § 10.1-603.3, this ordinance is adopted as part of an initiative to integrate the
[insert locality] stormwater management requirements with the [insert locality’s] erosion and
sediment control [local reference], flood insurance [local reference if applicable], flood plain
management [local reference], and Chesapeake Bay Preservation Act [local code reference if
applicable] requirements into a unified stormwater program. The unified stormwater program is
intended to facilitate the submission and approval of plans, issuance of permits, payment of fees,
and coordination of inspection and enforcement activities into a more convenient and efficient
manner for both [insert locality] and those responsible for compliance with these programs. The
Department will assist localities in identifying where the required stormwater management
provisions may be integrated into existing ordinances.

Keep the above

Sec. 1-1. PURPOSE AND AUTHORITY. (Section 4VAC50-60-20, 4VAC-60-40)

The (City/Town/County of) Council/Board of Supervisors desires to protect the health, safety,
welfare, and property of (City/Town/County) residents and businesses, and the quality of waters
within the City/Town/County. The (City/Town/County of) Council/Board of Supervisors
recognizes that development tends to degrade these waters through erosion and sedimentation,
increased flooding, stream channel erosion, and the transport and deposition of waterborne
pollutants. This degradation is due, in part, to increased stormwater runoff as property is
developed. Hence, the (City/Town/County of) Council/Board of Supervisors has determined
that it is in the public interest to establish requirements which regulate the discharge of
stormwater runoff from developments by integrating hydrologic and water quality functions into
all aspects of a development’s design, landscape and infrastructure.

Keep the above

(a) The purpose of this Ordinance is to ensure the general health, safety, and welfare of the
citizens of [insert locality name] and protect the quality and quantity of state waters
from the potential harm of unmanaged stormwater, including protection from a land
disturbing activity causing unreasonable degradation of properties, water quality, stream
channels, and other natural resources, and to establish procedures whereby stormwater
requirements related to water quality and quantity shall be administered and enforced.

Keep the above
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(a) The purpose of this ordinance is to establish minimum stormwater management
requirements which:

1. Reduce flood damage to property; minimize the impacts of increased stormwater
runoff from new land development;

2. Maintain the hydraulic adequacy of existing and proposed culverts, bridges, dams,
and other structures;

3. Prevent, to the greatest extent feasible, an increase in nonpoint source pollution;

4. Maintain the integrity of stream channels for their biological functions and
drainage;

5. Maintain natural drainage patterns to the extent practicable in order to promote
existing hydrologic processes;

6. Promote infiltration of stormwater to recharge groundwater resources;

7. Minimize the impact of development upon stream erosion;

8. Preserve and protect water supply facilities from increased flood discharges,
stream erosion, and nonpoint source pollution; and

9. Establish provisions for long-term responsibility for and maintenance of
stormwater management control devices and techniques to manage the quality and
quantity of stormwater runoff.

(b) This ordinance is adopted pursuant to Article 1.1 (§ 10.1-603.2 et seq.) of Chapter 6 of
Title 10.1 of the Code of Virginia.

(b) This article supplements and is to be applied in conjunction with (City/Town/County of)
building code, subdivision, and zoning ordinances as they apply to the development or
subdivision of land within the (City/Town/County).

(c) This article is authorized by the Code of Virginia, Title 10.1, Chapter 5, Article 4 (§ 10.1-
560 et seq.), known as the Virginia Erosion and Sediment Control Law; and Title 10.1
Chapter 6, Article 1.1 (§10.1-603.2 et seq.), known as the Virginia Stormwater
Management Act.

(d) Pursuant to the Code of Virginia § 10.1-562, the City/Town/County is designated as
Virginia Erosion and Sediment Control Program (VESCP) Authority to administer,
conduct and enforce a Virginia Erosion and Sediment Control Program.

(e) Pursuant to the Code of Virginia § 10.1-603.3, the City/Town/County is designated as a
Virginia Stormwater Management Program (VSMP) authority to operate a Virginia
Stormwater Management Program.

Reference: 4VAC50-60-20: Purposes; 4VAC50-60-40: Authority; 4VACS50-30-30: Scope
and applicability

Keep the above

Sec. 1-2. DEFINITIONS. (4VAC50-60-10)
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In addition to the definitions set forth in 4VACS50-60-10 of the Virginia Stormwater
Management Program Permit (VS P) Regulations, 4VAC50-30-10 of the Virginia Erosion and
Sediment Control (VESC) Regulations, and 4VACS50-50-10 of the Virginia Erosion and
Sediment Control and Stormwater Management Certification (VSMC) Regulations which are
expressly adopted and incorporated herein by reference the following words and terms used in
this chapter have the following meanings unless the context clearly indicates otherwise.

Keep the above

"Administrator" means the VSMP authority including the [Locality] staff person or
department respon ible for administering the VSMP on behalf of the locality.

“Adequate channel” means a natural or manmade channel which is capable of conveying
runoff from a ten year storm without overtopping its banks and from a two-year storm without
eroding. A pipe or storm sewer system i adequate 1if runoff from a ten-year storm is contained
within the system.

“Agieem nt 1 lieu of plan’ m ans a contract b tween the plan-approvine authority and
the owner that specifies conservation mea ure that mu t be implemented in the con. truction of a
single-family resid nce. This contract may be executed by the plan-approving authority in lieu of
a formal site plan for the residence.

"Applicant" means any person submitting an application for a permit or requesting
issuance of a permit under this Ordinance.

“As-built plan’ mean a set of engineering or site drawings that adequately depict
stormwater management facilitie and tormwater drainage systems as they were actually
constructed.

“Best managem nt practice” (BMP) means a structural or nonstructural practice, whi h i
designed to minimize the impacts of development on surface or groundwater systems.

"Best management practice” or "BMP" means schedules of activities, prohibitions of
practices, including both structural and nonstructural practices, maintenance procedures and
other management practices to prevent or reduce the pollution of surface waters and groundwater
systems from the impacts of land-disturbing activities.

"Best management practice implementation plan' or “BMP Implementation Plan” is a
site specific design plan for the implementation of BMPs on an individual single family lot or
other parcel with less than one acre of land disturbance within a larger common plan of
development. The BMP Implementation Plan provide detailed information on the
implementation of the SWM pollutant load and volume reduction BMPs and other requirements
for the individual lot or parcel as detailed in the SWPPP and SWM plans of the VSMP Permit for
the larger common plan of development.
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Keep the above

"Board" mean the Virginia Soil and Water Conservation Board or upon transter of the
Virginia Stormwater Management Program to DEQ), the Virginia State Water Control Board.

“Certificate of Competence” means an individual who holds a certificate of competenc from
the board or is enrolled in the board’s training program and successfully completes such ptoeram
within one year after enrollment for:

1) project inspection for ESC

i) project inspection for SW

iii) plan review for ESC, or is licensed as a protessional engine r, architect, certified
landscape architect or land surveyor pur uant to Article 1 (, 54.1-400 et seq.) of
Chapter 4 of Title 54.1 of the Code of Virginia.

1v) plan review for SWM

V) program administration for ESC

vi) Program administration for SWM

vii)  Responsible land disturber, or is licen ed as a professional engineer, architect
certified landscape architect or land surveyor pursuant to Article 1 (§ 54.1-400 et
seq.) of Chapter 4 of Title 54.1 of the Code of Virginia.

"Channel" means a natural or manmade waterway

“Channel” means a natural stream or artificial watercourse with a definite bed and banks
that conducts continuously or periodically flowing water.

Keep the above

"Chesapeake Bay Preservation Act land-disturbing activity" means a land-disturbing
activity including clearing, grading, or excavation that results in a land disturbance equal or
greater than 2,500 square feet and less than one acre in all areas of jurisdictions designated as
subject to the regulations adopted pursuant to the Chesapeake Bay Preservation Act, Code of
Virginia, § 10.1-2100, et seq. Required for localities within Tidewater Virginia.

“Clearing” means any activity which removes the vegetative ground cover including but
not limited to, root mat removal, or topsoil stripping

“Common plan of development or sale” mean a contiguous area where separate and
distinct construction activities may be taking place at different times on difference schedules.

“Common lan of develo ment” means the contiguous area of a ro osed residential,
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commercial, or industrial subdivision where the timing of the development of any one or
multiple lots or parcels may result in separate and distinct construction activities taking place at
different times on different schedules.

Keep the above

“Conservation plan, erosion and sediment control plan” or plan means a document
containing material and information or drawings for the conservation of soil and water resources
of a unit or group of units of land. It shall include appropriate maps, an appropriate soil and
water plan, with timing of proposed sediment-control measures, inventory and management
information, with needed interpretations, and a record of decisions contributing to conservation
treatment. The plan shall conform to the standards and specifications, stormwater management
methods, calculations and criteria set forth in the Virginia Erosion and Sediment Control
Handbook, the Virginia Erosion and Sediment Control Regulations, and this chapter.

“Conservation standards” or standards means standards adopted by the county pursuant to
this chapter.

“Construction phasing” or "staging of construction,” as the term is used in this chapter,
means a construction process to control erosion and sedimentation where only a specified portion
of an entire construction site is disturbed at any one time for the construction of the required
infrastructure within that portion, and no subsequent portion of the construction site is allowed to
be disturbed until the previous portion of land has been stabilized. Construction phasing is not to
be confused with the terms "phasing of development" or "construction sequencing."

"Control measure"” means any best management practice or stormwater facility, or other
method used to minimize the discharge of pollutants to state waters.

"Clean Water Act” or “CWA" means the federal Clean Water Act (33 U.S.C §1251 et
seq.), formerly referred to as the Federal Water Pollution Control Act or Federal Water Pollution
Control Act Amendments of 1972, Public Law 92-500, as amended by Public Law 95-217,
Public Law 95-576, Public Law 96-483, and Public Law 97-117, or any subsequent revisions
thereto.

"Department" means the Department of Conservation and Recreation.

"Department” means the Department of Conservation and Recreation (DCR) or upon the
transfer of the Virginia Stormwater Management Program to DEQ, the Department of
Environmental Quality.

Keep the above
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"Development" means land disturbance and the resulting landform associated with the
construction of residential, commercial, industrial, institutional, recreation, transportation or
utility facilities or structures or the clearing of land for non-agricultural or non-silvicultural
purposes.

“Director” means the VSMP Authority (program administrator, public works director,
etc.) or assigned designee.

"Drainage area" means a land area, water area, or both from which runoff flows to a
common point.

"Erosion and Sediment Control Plan" or "plan", means a document containing material
for the conservation of soil and water resources of a unit or group of units of land. It may include
appropriate maps, an appropriate soil and water plan inventory and management information
with needed interpretations, and a record of decisions contributing to conservation treatment. The
plan shall contain all major conservation decisions and all information deemed necessary by the
plan-approving authority to assure that the entire unit or units of land will be so treated to
achieve the conservation objectives.

“Erosion control handbook” means the locally adopted erosion and sediment control
handbook with such amendments, modifications and supplements as may, from time to time, be
properly adopted.

“Erosion impact area” means an area of land not associated with current land-disturbing
activity but subject to persistent soil erosion resulting in the delivery of sediment onto
neighboring properties or into state waters. This definition shall not apply to any lot or parcel of
land of ten thousand (10,000) square feet or less used for residential purposes or to shorelines
where the erosion results from wave action or other coastal processes.

“Excavating” means any digging, scooping or other methods of removing earth materials.
“Filling” means any depositing or stockpiling of earth materials.

“Flocculents” (also known as polymers or polyacrylamide (PAM)) means natural
materials or a class of chemicals that cause colloidal (clay) particles to coagulate and settle out in
detained stormwater runoff.

"Flood fringe" means the portion of the floodplain outside the floodway that is usually
covered with water from the 100-year flood or storm event. This includes, but is not limited to,
the flood or floodway fringe designated by the Federal Emergency Management Agency.

"Flooding" means a volume of water that is too great to be confined within the banks or
walls of the stream, water body or conveyance system and that overflows onto adjacent lands,
thereby causing or threatening damage.
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"Floodplain" means the area adjacent to a channel, river, stream, or other water body that
is susceptible to being inundated by water normally associated with the 100-year flood or storm
event. This includes, but is not limited to, the floodplain designated by the Federal Emergency
Management Agency.

"Flood-prone area" means the component of a natural or restored stormwater conveyance
system that is outside the main channel. Flood-prone areas may include, but are not limited to,
the floodplain, the floodway, the flood fringe, wetlands, riparian buffers, or other areas adjacent
to the main channel.

"Floodway" means the channel of a river or other watercourse and the adjacent land
areas, usually associated with flowing water, that must be reserved in order to discharge the 100-
year flood or storm event without cumulatively increasing the water surface elevation more than
one foot. This includes, but is not limited to, the floodway designated by the Federal Emergency
Management Agency.

"General permit" means the state permit titled GENERAL PERMIT FOR
DISCHARGES OF STORMWATER FROM CONSTRUCTION ACTIVITIES found in Part
XIV (4VAC50-60-1100 et seq.) of the Regulations authorizing a category of discharges under
the CWA and the Act within a geographical area of the Commonwealth of Virginia.

"Hydrologic Unit Code" or "HUC" means a watershed unit established in the most recent
version of Virginia's 6th Order National Watershed Boundary Dataset.

“Immediate” or “immediately” means as soon as practicable, but no later than that end of
the next work day, following the day when the earth-disturbing activities have temporarily or
permanently ceased. In the context of this permit, “immediate” or “immediately” is used to
define the deadline for initiating stabilization measures.

"Impervious cover" means a surface composed of material that significantly impedes or
prevents natural infiltration of water into soil.

"Inspection” means an on-site review of the project's compliance with the VSMP
Authority Land Disturbing Permit or VSMP Authority permit, and any applicable design criteria,
or an on-site review to obtain information or conduct surveys or investigations necessary in the
implementation or enforcement of this ordinance.

“Integrated management practice” means low-impact development microscale and
distributed management techniques used to maintain predevelopment site hydrology. Integrated
management practices shall include bioretention facilities, dry wells, filter/buffer strips, grassed
swales, rain barrels, cisterns, infiltration trenches and amended soils as specified in the low-
impact development design manuals
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Land disturbance" or "land-disturbing activity' means a man-made change to the land

urface that potentially changes its runoff characten tic including clearing grading, or

excavation except that the term shall not include those exemptions specified in Section 1-3 (c) of
this Ordinance.

“Land-disturbing activity” means any land change which may result in soil erosion from
water or wind and the movement of sediments into state waters or onto lands in the
commonwealth, including, but not limited to, clearing, grading, excavating, transporting and
filling of land, except that the term shall not include:

(1) Minor land-disturbing activities such as home gardens and individual home
landscaping, repairs and maintenance work;

(2) Individual service connections;

(3) Installation, maintenance or repair of any underground public utility lines, when
such activity occurs on an existing hard-surfaced road, street or sidewalk, provided the
land-disturbing activity is confined to the area of the road, street or sidewalk which is hard-
surfaced; electric, natural gas and telephone utility companies, interstate and intrastate
natural gas pipeline companies and railroad companies shall file general erosion and
sediment control specifications annually with the board for review and written comments.
The specifications shall apply to:

a. Construction, installation or maintenance of electric transmission, natural
gas and telephone utility lines, and pipelines; and

b. Construction of the tracks, rights-of-way, bridges, communication facilities
and other related structures and facilities of the railroad company.

The board shall have sixty (60) days in which to approve the specifications. If no
action is taken by the board within sixty (60) days, the specifications shall be deemed
approved. Individual approval of separate projects within subdivisions a. and b. of this
subsection is not necessary when approved specifications are followed. Projects not
included in subdivisions a. and b. of this subsection shall comply with the requirements of
the appropriate local erosion and sediment control program. The board shall have the
authority to enforce approved specifications;

(4) Septic tank lines or drainage fields, unless included in an overall plan for land
disturbing activity relating to construction of the building to be served by the septic tank
system;

(5) Surface or deep mining;

(6) Exploration or drilling for oil and gas, including the well site, roads, feeder lines
and off-site disposal areas;
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(7) Tilling, planting or harvesting or agricultural, horticultural or forest crops or
livestock feedlot operations, including engineering operations as follows: construction of
terraces, terrace outlets, check dams, de-silting basins, dikes, ponds, ditches, strip cropping,
lister furrowing, contour cultivating, contour furrowing, land drainage and land irrigation;
however, this exception shall not apply to harvesting of forest crops unless the area on
which harvesting occurs is reforested artificially or naturally in accordance with the
provisions of chapter 11 (section 10.1-1100) et seq., Code of Virginia (1950), as amended,
or is converted to bona fide agricultural or improved pasture use as described in subsection
B of 3 10.1-1163, Code of Virginia (1950), as amended;

(8) Repairing or rebuilding of the tracks, right-of-way, bridges, communication
facilities and other related structures and facilities of a railroad company;

(9) Agricultural engineering operations including, but not limited to, the
construction of terraces, terrace outlets, check dams, de-silting basins, dikes, ponds not
required to comply with the Dam Safety Act, article 2 (section 10.1-604 et seq.) of chapter
6 of title 10.1 of the Code of Virginia (1950), as amended, ditches, strip cropping, lister
furrowing, contour cultivating, contour furrowing, land drainage and land irrigation;

(10) Disturbed land areas of less than two thousand five hundred (2,500) square feet
in size, providing land-disturbing activity is not for the development of a residential lot(s) in
a subdivision or no special site conditions or site development plans warrant conservation
treatment and no erosion is evident during development;

(11) Installation of fence and sign posts or telephone and electric poles and other
kinds of posts or poles;

(12) Shore erosion control projects on tidal waters when the projects are approved
by local wetlands boards, the marine resources commission or the U.S. Army Corps of
Engineers; however, any associated land that is disturbed outside of this exempted area
shall remain subject to this chapter;

(13) Emergency work to protect life, limb or property and emergency repairs;
provided that the land-disturbing activity would have required an approved erosion and
sediment control plan, if the activity were not an emergency, then the land area disturbed
shall be shaped and stabilized in accordance with the requirements of the plan-approving
authority.

“Land disturbance” or “Land-disturbing activity” means any man-made change to the

land surface that potentially changes its runoff characteristics, including, but not limited to
clearing, grading, or excavation, except that the term shall not include those exemptions
specified in § 10.1-603.8 and § 10.1-560 Code of Virginia and in this ordinance.
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Keep the above

“Layout” means a conceptual drawing sufficient to provide for the specified stormwater
management facilities required at the time of approval

“Local erosion and sediment ontrol program “or local control program means an
outline of the various methods employed by Stafford County to regulate land-disturbing
activities and thereby minimize erosion and edimentation in compliance with the state program
and may include such item as local ordinanc .

"Localized flooding" means smaller scale flooding that may occur outside of a
stormwater conveyance system. This may include high water, ponding, or standing water from
stormwater runoff, which is likely to cause property damage or unsafe conditions.

“Low-impact development” means a hydrologically functional ite de ign with pollution-
prevention measures to reduce impacts and compensate for development impact on hydrology
and water quality.

“Low-impact development design manual 7 refers to the Low-Impact Development
Design Strategies: An Integrated Design Approach Manual and the Low-Impact Development
Hydrologic Analysis Manual as incorporated by reference in this chapter.

"Main channel” means the portion of the stormwater conveyance system that contains the
base flow and small frequent storm event

“Maintenance agreement” means a legally binding agreement between the landowner of
a stormwater management structure and Stafford County outlining each party's responsibility
towards the operation, maintenance and general upkeep of said structure.

“Maintenance plan” means a component of the stormwater management design plan
describing the stormwater management structures at the land development project and
identifying maintenance items that will be performed by the landowner to ensure proper
functioning of said structures.

"Major modification” means, for the purposes of this chapter, the modification or
amendment of an existing state permit before its expiration that is not a minor modification as
defined in this regulation.

"Manmade" means constructed by man.
Minor modification” means an amendment to an existing general permit before its

expiration not requiring extensive review and evaluation including, but not limited to, changes in
EPA promulgated test protocols, increasing monitoring frequency requirements, changes in
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sampling locations, and changes to compliance dates within the overall compliance schedules. A
minor general permit modification or amendment does not substantially alter general permit
conditions, substantially increase or decrease the amount of surface water impacts, increase the
size of the operation, or reduce the capacity of the facility to protect human health or the
environment.

"Natural channel design concepts” means the utilization of engineering analysis based on
fluvial geomorphic processes to create, rehabilitate, restore, or stabilize an open conveyance
system for the purpose of creating or recreating a stream that conveys its bankfull storm event
within its banks and allows larger flows to access its floodplain.

"Natural stream" means a tidal or non-tidal watercourse that is part of the natural
topography. It usually maintains a continuous or seasonal flow during the year and is
characterized as being irregular in cross-section with a meandering course. Constructed channels
such as drainage ditches or swales shall not be considered natural streams; however, channels
designed utilizing natural channel design concepts may be considered natural streams.

“Non-point source pollution” means pollution consisting of constituents such as
sediment, nutrients, and organic and toxic substances from diffuse sources, such as runoff from
urban land development and use.

“Non-structural stormwater practice” means a stormwater runoff treatment technique
which uses natural measures to reduce pollutant levels, does not require extensive construction
efforts and/or promotes pollution reduction by eliminating the pollutant source.

“Off-site stormwater management facility” means a stormwater management facility
located outside the subject property boundary described in the stormwater management design
plan for the land development activity.

“On-site stormwater management facility” means a stormwater management facility
located within the subject property boundary described in the stormwater management design
plan for the land development activity.

"Operator" means the owner or operator of any facility or activity subject to regulation
under this Ordinance.

“Outfall” means the location in a flow-path where stormwater leaves the site or enters
the receiving stream.

“Overcompensation” means the extra water quantity or quality control provided at one
site discharge point in order to allow another discharge point(s) to go uncontrolled.

"Peak flow rate" means the maximum instantaneous flow from a prescribed design storm
at a particular location.
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"Permit" or "VSMP Authority Permit” means an approval to conduct a land-disturbing
activity issued by the Administrator for the initiation of a land-disturbing activity, in accordance
with this Ordinance, and which may only be issued after evidence of general permit coverage has
been provided by the Department.

"Permittee"” means the person to whom the VSMP Authority Permit is issued.

"Person” means any individual, corporation, partnership, association, state, municipality,
commission, or political subdivision of a state, governmental body, including federal, state, or
local entity as applicable, any interstate body or any other legal entity.

“Post-development” refers to the conditions that reasonably may be expected or
anticipated to exist after completion of the land development activity on a specific site or tract of
land.

“Pre-development” refers to the land condition that exists at the time that plans for the
land development are submitted to the locality. Where phased development or plan approval
occurs (preliminary grading, roads, and utilities, etc.), the existing land use at the time the first
item is submitted shall establish predevelopment conditions.

“Pre-treatment” means the techniques employed in a stormwater management plan to
provide storage or filtering to help trap course materials before they enter the stormwater BMP.
Pre-treatment is required on some BMPs to help avoid costly maintenance.

"Prior-developed lands" means land that has been previously utilized for residential,
commercial, industrial, institutional, recreation, transportation or utility facilities or structures,
and that will have the impervious areas associated with those uses altered during a land-
disturbing activity.

“Program administrator” means the (County Administrator-City/Town Manager) or
his designee.

“Redevelopment” means the process of developing land that is or has been previously
developed.

“Regional stormwater management facility” (regional facility) means a facility or series
of facilities designed to control stormwater runoff from a specific watershed and for one or more
developments.

"Qualified personnel” means a person knowledgeable in the principles and practices of
erosion and sediment and stormwater management controls who possesses the skills to assess
conditions at the construction site for the operator that could impact stormwater quality and
quantity and to assess the effectiveness of any sediment and erosion control measures or
stormwater management facilities selected to control the quality and quantity of stormwater
discharges from the construction activity.
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"Regulations" means the Virginia Stormwater Management Program (VSMP) Permit
Regulations, 4 VAC 50-60, as amended.

“Renewal fee” means the annual fee charged for a grading permit after the initial grading
permit is obtained.

“Responsible land disturber” means an individual from the project or development team
who will be in charge of and responsible for carrying out a land-disturbing activity covered by an
approved plan or agreement in lieu of a plan, who (i) holds a responsible land disturber
certificate of competence, (ii) holds a current certificate of competence from the Virginia Soil
and Water Conservation Board in the areas of combined administration, program administration,
inspection, or plan review, (iii) holds a current contractor certificate of competence for erosion
and sediment control, or (iv) is licensed in Virginia as a professional engineer, architect, certified
landscape architect or land surveyor pursuant to article 1 (sec. 54.1-400 et seq.) of chapter 4 of
title 54.1 [Code of Virginia 1950].

“Runoff” means that portion of precipitation that is discharged across the land surface or
through conveyances to one or more waterways.

"Runoff characteristics” include maximum velocity, peak flow rate, volume, and flow
duration.

"Runoff volume” means the volume of water that runs off the site from a prescribed
design storm.

“Single-family residence” means a non-commercial dwelling that is occupied exclusively
by one family.

"Site” means the land or water area where any facility or land-disturbing activity is
physically located or conducted, including adjacent land used or preserved in connection with the
facility or land-disturbing activity. Areas channelward of mean low water in tidal Virginia shall
not be considered part of a site.

"Site hydrology" means the movement of water on, across, through and off the site as
determined by parameters including, but not limited to, soil types, soil permeability, vegetative
cover, seasonal water tables, slopes, land cover, and impervious cover.

“Stabilization” means the physical act of installing, applying or planting vegetative or
structural soil cover to an area of land to a stabilized condition.

“Stabilized” means the condition of an area of land that can be expected to withstand
normal exposure to atmospheric conditions without incurring erosion and or sediment damage to
it or to any abutting or adjacent land or water feature.

"State" means the Commonwealth of Virginia.
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"State Board" means the Virginia Soil and Water Conservation Board.

"State permit"” means an approval to conduct a land-disturbing activity issued by the State
Board in the form of a state stormwater individual permit or coverage issued under a state
general permit or an approval issued by the State Board for stormwater discharges from an MS4.
Under these state permits, the Commonwealth imposes and enforces requirements pursuant to
the federal Clean Water Act and regulations, the Virginia Stormwater Management Act and the
Regulations.

"State Water Control Law" means Chapter 3.1 (§62.1-44.2 et seq.) of Title 62.1 of the
Code of Virginia.

"State waters" means all water, on the surface and under the ground, wholly or partially
within or bordering the Commonwealth or within its jurisdiction, including wetlands.

"Stormwater” means precipitation that is discharged across the land surface or through
conveyances to one or more waterways and that may include stormwater runoff, snow melt
runoff, and surface runoff and drainage.

"Stormwater conveyance system" means a combination of drainage components that are
used to convey stormwater discharge, either within or downstream of the land-disturbing
activity. This includes:

1. "Manmade stormwater conveyance system" means a pipe, ditch, vegetated swale, or

other stormwater conveyance system constructed by man except for restored stormwater

conveyance systems;

2. "Natural stormwater conveyance system" means the main channel of a natural stream

and the flood-prone area adjacent to the main channel; or

3. "Restored stormwater conveyance system" means a stormwater conveyance system

that has been designed and constructed using natural channel design concepts. Restored

stormwater conveyance systems include the main channel and the flood-prone area
adjacent to the main channel.

"Stormwater discharge associated with construction activity” means a discharge of
stormwater runoff from areas where land-disturbing activities (e.g., clearing, grading, or
excavation); construction materials or equipment storage or maintenance (e.g., fill piles, borrow
area, concrete truck washout, fueling); or other industrial stormwater directly related to the
construction process (e.g., concrete or asphalt batch plants) are located.

“Stormwater drainage” means the collection and conveyance of storm and other surface
flows through the land development project in a manner to prevent flooding of structures and
associated properties and erosion of channels. Stormwater drainage systems shall include
stormwater conveyance channels, storm sewers and culverts.
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“Stormwater management” means the collection, conveyance, storage, treatment, and
disposal of stormwater runoff in a manner to prevent accelerated channel erosion, increased
flood damage, and degradation of water quality.

“Stormwater management concept plan” means a generalized plan provided with the
preliminary plan of subdivision describing how stormwater runoff through and from a land
development project will be conveyed and controlled.

“Stormwater management extended detention basin” (extended detention basin) means a
stormwater management facility that temporarily impounds runoff and discharges it through a
hydraulic outlet structure over a specified period of time to a downstream conveyance system for
the purpose of water quality enhancement or stream channel erosion control. Since an extended
detention facility impounds runoff only temporarily, it is normally dry during non-rainfall
periods.

“Stormwater management facility” means a device that controls stormwater runoff and
changes the characteristics of that runoff including, but not limited to, the quantity and quality,
the period of release, or the velocity of flow.

“Stormwater management filtering system” means a stormwater treatment practice that
utilizes an artificial media [medium] to filter out pollutants. Filtering systems shall include bio-
retention facilities and sand filters, as specified in the Virginia Stormwater Management Design
Manuals.

“Stormwater management infiltration facility” means a stormwater management facility
that temporarily impounds runoff and discharges it via infiltration through the surrounding soil.
Infiltration facilities shall include infiltration basins, infiltration trenches, dry wells and porous
pavement as specified in the stormwater management design manuals.

“Stormwater management open channel system” means a vegetated open channel
designed to remove pollutants from stormwater runoff by filtration through grass and infiltration
into the soil.

"Stormwater management plan” means a document(s) containing material for describing
methods for complying with the requirements of this ordinance and the VSMP Permit
regulations.

Keep the above

"Stormwater management plan" means a document(s) containing material describing
methods for complying with the requirements of Section 1-6 of this Ordinance.
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"Stormwater Pollution Prevention Plan" or "SWPPP" means a document that is prepared
in accordance with good engineering practices and that identifies potential sources of pollutants
that may reasonably be expected to affect the quality of stormwater discharges from the
construction site, and otherwise meets the requirements of this Ordinance. In addition the
document shall identify and require the implementation of control measures, and shall include,
but not be limited to the inclusion of, or the incorporation by reference of, an approved erosion
and sediment control plan, an approved stormwater management plan, and a pollution prevention
plan.

"Stormwater Pollution Prevention Plan Template" or "SWPPP Template" means a
document intended to be used for single family residential construction land disturbing activity
that disturbs less than one acre of land and is part of a larger common plan of development to
identify all applicable requirements of the SWPPP that was developed for the larger common
plan of development.

“Stormwater management retention basin” (retention basin) means a stormwater
management facility that temporarily impounds runoff and discharges it through a hydraulic
outlet structure to a downstream conveyance system, and also includes a permanent
impoundment. Therefore, it is normally wet, even during non-rainfall periods.

“Stormwater management wetland” means an area intentionally designed and created to
emulate the water quality improvement function of wetlands for the primary purpose of
removing pollutants from stormwater.

"Subdivision" means the same as defined in Section [citation to local Ordinance] of
[insert Locality name] Subdivision Ordinance.

“Subdivision” means any division of a tract of land as set forth in section 22-4 of the
Stafford County Code, provided, however, that if a new street is involved in a division into lots
of ten (10) acres or more, all of the requirements of this chapter shall apply.

"Surface waters" means:
1. All waters that are currently used, were used in the past, or may be susceptible to
use in interstate or foreign commerce, including all waters that are subject to the ebb and
flow of the tide;
2, All interstate waters, including interstate wetlands;
S) All other waters such as intrastate lakes, rivers, streams (including intermittent
streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa
lakes, or natural ponds the use, degradation, or destruction of which would affect or could
affect interstate or foreign commerce including any such waters:
a. That are or could be used by interstate or foreign travelers for recreational or other
purposes;
b. From which fish or shellfish are or could be taken and sold in interstate or foreign
commerce; or
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c. That are used or could be used for industrial purposes by industries in inter tate

commerce.
4. All impoundments of waters otherwise defined as surface waters under this
definition;

5. Tributaries of waters identified in subdivisions 1 through 4 of this definition;

6. The territorial sea; and

7. Wetlands adjacent to waters (other than waters that are themselves wetlands)

identified in subdivisions | through 6 of this definition.

"Total maximum daily load” or "TMDL" means the sum of the individual wasteload
allocations for point sources, load allocations for nonpoint sources, natural background loading
and a margin of safety. TMDLs can be expressed in terms of either mass per time, toxicity, or
other appropriate measure. The TMDL process provides for point versus nonpoint source trade-
offs.

“Transporting” means any moving of earth materials from one place to another place
other than such movement incidental to grading, when such movement results in the destruction
of the vegetative ground cover either by tracking or the buildup of earth materials to the extent
that erosion and sedimentation will occur.

"Virginia Stormwater Management A t" or "A t" means Article 1.1 (§10.1-603.2 et seq.)
of Chapter 6 of Title 10.1 of the Code of Virginia.

“Virginia Stormwater BMP Clearinghouse website” means a website that contain
detailed design standards and pecifications for control measures that may be used in Virginia to
comply with the requirements of the Virginia Stormwater Management Act and associated
regulations.

“Virginia Stormwater Management Program” or “VSMP means a program approved
by the State Board after September 13, 2011, that has been establi hed by a locality to manage
the quality and quantity of runoff resulting from land-disturbing activities and shall include such
items as local ordinances, rules, permit requirements, annual standards and specifications,
policies and guidelines, technical materials, and requirements for plan review, in pection,
enforcement, where authorized in this article, and evaluation consistent with the requirements of
this article and associated regulations.

"Virginia Stormwater Management Program authority” or "VSMP authority" means an
authority approved by the State Board after September 13, 2011 to operate a Virginia
Stormwater Management Program.

"Virginia Stormwater Management Program authority" or "VS P authority" means that
the board has determined that the VSMP ordinance adopted by (City/Town/County) is
consistent with the Virginia Stormwater Management Act (Article 1.1 (§ 10.1-603.2 et seq.) of
Cha ter 6 of Title 10.1 of the Code of Vir inia) and the Vir inia Stormwater Mana ement
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Program (VSMP) Permit Regulations (4VACS50-60) including the General Permit for Discharges
of Stormwater from Construction Activities (Part XIV (4VACS50-60-1100 et seq.) and
(City/Town/County) is thereby authorized by the board to operate a Virginia Stormwater
Management Program.

Keep the above

“VSMP authority permit” means an approval to conduct a land-disturbing activity issued
by (City/Town/County) as the permit-issuing VSMP authority for the initiation of a land-
disturbing activity after evidence of coverage under the General Permit for Discharges of
Stormwater from Construction Activities found in Part XIV (4VAC50-60-1100 et seq.) of the
Virginia Stormwater Management Program Regulations ha been provided

“VSMP Construction General Permit” or ‘ Construction General Permit’ mean th
General Permit for Discharges of Stormwater from Construction Activities found in Pait XIV
(4VAC50-60-1100 et seq.) of the Virginia Stormwater Management Program Regulation
Section

"Wasteload allocation” or "wasteload” or "WLA" means the portion of a rec ving
surface water's loading or assimilative capacity allocated to one of its existing or future point
sources of pollution. WLAS are a type of water quality based effluent limitation.

"Watershed" means a defined land area drained by a river or stream, karst system, or
system of connecting rivers or streams such that all surface water within the area flows through a
single outlet. In karst areas, the karst feature to which the water drains may be considered the
single outlet for the watershed.

"Wetlands" means those areas that are inundated or saturated by urface or groundwater
at a frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs, and similar area

Sec. 1-3. - STORMWATER PERMIT REQUIREMENT; EXEMPTIONS.

(a) Except as provided herein, no person may engage in any land-disturbing activity until a
VSMP authority permit has been issued by the Administrator in accordance with the
provisions of this Ordinance.

(b) A Chesapeake Bay Preservation Act Land-Disturbing Activity shall be subject to an
erosion and sediment control plan consistent with the requirements of the Erosion and
Sediment Control Ordinance, a stormwater management plan as outlined under Section 1
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6, the technical criteria and administrative requirements for land-disturbing activities
outlined in Section 1-9, and the requirements for control measures long-term maintenance
outlined under Section 1-10. [NOTE: Not required for localities located outside of
Tidewater Virginia]

(c) Notwithstanding any other provisions of this Ordinance, the following activities are
exempt, unless otherwise required by federal law:

(1) Permitted surface or deep mining operations and projects, or oil and gas operations
and projects conducted under the provisions of Title 45.1 of the Code of Virginia;

(2) Clearing of lands specifically for agricultural purposes and the management, tilling,
planting, or harvesting of agricultural, horticultural, or forest crops, livestock feedlot
operations, or as additionally set forth by the State Board in regulations, including
engineering operations as follows: construction of terraces, terrace outlets, check
dams, desilting basins, dikes, ponds, ditches, strip cropping, lister furrowing, contour
cultivating, contour furrowing, land drainage, and land irrigation; however, this
exception shall not apply to harvesting of forest crops unless the area on which
harvesting occurs is reforested artificially or naturally in accordance with the
provisions of Chapter 11 (§ 10.1-1100 et seq.) of Title 10.1 of the Code of Virginia or
is converted to bona fide agricultural or improved pasture use as described in
Subsection B of § 10.1-1163 of Article 9 of Chapter 11 of Title 10.1 of the Code of
Virginia;

(3) Single-family residences separately built and disturbing less than one acre and not
part of a larger common plan of development or sale, including additions or
modifications to existing single-family detached residential structures [NOTE:
Localities within Tidewater Virginia are required to regulate single family
residences where land disturbance exceeds 2,500 square feet,'' pursuant to
Chapter ___ [cross-reference Chesapeake Bay Preservation Ordinance]];

(4) Land disturbing activities that disturb less than one acre of land area [NOTE:
Localities within Tidewater Virginia are required to regulate land disturbing
activities equal to or exceeding an area of 2,500 square feet in all areas
designated as subject to the Chesapeake Bay Preservation Area Designation and
Management Regulations, pursuant to Chapter ___ [cross-reference Chesapeake
Bay Preservation Ordinance]], or activities that are part of a larger common plan of
development or sale that is one acre or greater of disturbance [NOTE: The Locality
may reduce this exception to a smaller area of disturbed land or qualify the
conditions under which this exception shall apply];

(5) Discharges to a sanitary sewer or a combined sewer system,;

(6) Activities under a State or federal reclamation program to return an abandoned
property to an agricultural or open land use;
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(7) Routine maintenance that is performed to maintain the original line and grade

hydraulic capacity, or original construction of the project. The paving of an existing
road with a compacted or impervious surface and reestablishment of existing
associated ditches and shoulders shall be deemed routine maintenance if performed in
accordance with this Subsection; and

(8) Conducting land-disturbing activities in response to a public emergency where the

related work requires immediate authorization to avoid imminent endangerment to
human health or the environment. In such situations, the Administrator shall be
advised of the disturbance within seven days of commencing the land-disturbing
activity and compliance with the administrative requirements of Subsection (a) is
required within 30 days of commencing the land-disturbing activity.

Applicability. (sec21.5 1)

¢y Except as provided for in subsection (f)(2) all land development projects within Stafford
County shall comply with the requirements of thi chapter.

(2) The following activities shall be exempt from this chapter:

a.

Permitted surface or deep mining operations and projects, or oil and gas
operations and projects conducted under the provisions of title 45.1, Code of
Virginia

Tilling, planting or harvesting of agricultural, horticultural, or forest crops.
Linear development projects, provided that (i) less than one acre of land will be
disturbed per outfall or watershed, (ii) there will be insignificant increases in peak
flow rates, and (iii) there are no existing or anticipated flooding or erosion
problems downstream of the discharge points.

Single-family detached residences separately built and not part of a subdivision
including additions or modifications to existing single-family detached residential
structures, provided that all applicable requirements of section 28-62 (Chesapeake
Bay preservation area overlay districts) of the Code are met.

Structures considered ancillary to single-family detached and semidetached
residences, duplexes, and townhouses, including, but not limited to, garages,
decks, patios, and barns provided that all applicable requirements of section 28-62
(Chesapeake Bay preservation area overlay districts) of the Code are met.

Land development projects that disturb less than two thousand five hundred
(2,500) square feet of land.

Exceptions (sec 21.5-7)

(a) Exceptions to the provisions of this chapter may be granted by the program admini trator
upon receipt of request for such exception in writing from the applicant or property
owner. The request shall include descriptions, drawings, calculations and other
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(b)

©

information that is necessary to evaluate the waiver of stormwater management
requirements.

An exception may be granted provided that: (i) exceptions to the criteria are the minimum
necessary to afford relief, (ii) economic hardship is not sufficient reason to grant an
exception, (iii) reasonable and appropriate conditions shall be imposed as necessary upon
an exception granted so the intent of the chapter is preserved.

The minimum requirements for stormwater management may be waived in whole or part
provided at least one of the following conditions applies:

(1) It can be demonstrated that the proposed development is not likely to impair
attainment of the objectives of this chapter.

(2) The program administrator finds that meeting the minimum on-site requirements is
not feasible due to the natural or existing physical characteristics of the site.

(3) The location of the land development project in the watershed is such that on-site
stormwater management will result in increased flows on the main stream. The applicant
or property owner must provide supporting hydrologic analysis in accordance with the
stormwater management design manuals.

(4) The proposed land development project will not generate an increase in the two-year
and ten-year predevelopment peak discharge rates and the off-site receiving channel is
adequate.

(5) An existing off-site stormwater management facility provides the required controls.
(6) An existing regional stormwater management facility provides the required controls,
and the property owner agrees to a pro-rata share contribution in accordance with section
21.5-2

(7) A regional stormwater management facility has been identified for construction in the
Stafford County Land Use Plan. The regional stormwater management facility will
provide the required controls for the land development project, the property owner agrees
to construct all necessary interim stormwater management controls deemed necessary by
the program administrator, and the property owner agrees to a pro-rata share contribution
in accordance with section 21.5-2

Submission and Approval Required; Exceptions (sec 11-31)

(a)

(b)

No person shall engage in any land-disturbing activity until he has submitted to the plan-
approving authority an erosion and sediment control and stormwater management plan
for such land-disturbing activity and until such plan has been reviewed and approved by
the plan-approving authority. It shall be the responsibility of the owner or lessee of the
land or his duly authorized agent to prepare and submit such plan to the plan-approving
authority.

There shall be no issuance of approval or permits for any land-disturbing activity, such as
subdivision plat approval or issuance of building permits, until the required erosion and
sediment control plan has been approved pursuant to this article.
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(c) This section shall not apply to any person whose land-disturbing activities involve lands
which extend into the jurisdiction of another local erosion and sediment control program,
provided such person has a plan approved by the state soil and water conservation board.
Such person shall comply with the requirements of section 11-15

(d) This section shall not apply to any state agency that undertakes a project involving a
land-disturbing activity.

] A. Except as provided herein, no person may engage in any land-disturbing activity until a
VSMP authority permit has been issued by the Administrator in accordance with the
provisions of this Ordinance.

B. A Chesapeake Bay Preservation Act Land-Disturbing Activity greater than 2,500 ft’
shall be subject to an erosion and sediment control plan consistent with the requirements
of the Erosion and Sediment Control Ordinance, a stormwater management plan as
outlined under Section 1-6, the technical criteria and administrative requirements for
land-disturbing activities outlined in Section 1-9, and the requirements for control
measures long-term maintenance outlined under Section 1-10.

C. Notwithstanding any other provisions of this chapter, the following activities are exempt
from obtaining a [local governing body]Land Disturbing Permit:

1. Land-disturbing activities of less than 10,000 square feet in size (unless within a
Cglesapeake Bay Preservation Area where the disturbing activity is less than 2,500
ft);

Individual service connections;

3. Installation, maintenance, or repair of any underground public utility lines when
such activity occurs on an existing hard surfaced road, street or sidewalk provided
the land-disturbing activity is confined to the area of the road, street or sidewalk that
is hard surfaced;

4. Septic tank lines or drainage fields unless included in an overall plan for land-
disturbing activity relating to construction of the building to be served by the septic
tank system;

5. Permitted surface or deep mining operations and projects, or oil and gas operations
and projects conducted pursuant to Title 45.1, Code of Virginia;

6. Tilling, planting, or harvesting of agricultural, horticultural, or forest crops, or
livestock feedlot operations; or as additionally set forth by the board in § 10.1-560
Code of Virginia (this exception shall not apply to harvesting of forest crops unless
the area on which harvesting occurs is reforested artificially or naturally in
accordance with the provisions of Chapter 11, § 10.1-1100 et seq. Code of Virginia,
or is converted to bona fide agricultural or improved pasture use as described in
subsection B of § 10.1-1163 Code of Virginia).

7. Repair or rebuilding of the tracks, right-of-way, bridges, communication facilities
and other related structures and facilities of a railroad company;

8. Agricultural engineering operations, including but not limited to the construction of
terraces, terrace outlets, check dams, desilting basins, dikes, ponds not required to
comply with the provisions of the Dam Safety Act, Article 2 (§ 10.1-604 et seq.) of

=
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Chapter 6, ditches, strip cropping, lister furrowing, contour cultivating, contour
furrowing, land drainage and land irrigation;

9. Installation of fence and sign posts or telephone and electric poles and other kinds of
posts or poles; and

10. Emergency work to protect life, limb or property, and emergency repairs; however
if the land-disturbing activity would have required a Land Disturbing Permit if the
activity were not an emergency, then the land area disturbed shall be shaped and
stabilized in accordance with the corresponding requirements of this ordinance. In
either situation, the VSMP Authority shall be advised of the disturbance within
seven days of commencing the land-disturbing activity, and compliance with the
administrative requirements of this ordinance is required within 30 days of
commencing the land-disturbing activity

D. VSMP Authority Permit

1 Except as exempted in item 3 of this section, all land disturbing activities that
disturb one acre or greater must obtain a [local governing body]Land Disturbing
Permit a required in Subsection B of this section, and must also obtain coverage
under a VSMP Authority Permit;

2. Land disturbing activities that are part of a larger common plan of development must
obtain a [local governing body]Land Disturbing Permit as required in Subsection B
of this section, and shall meet one of the following:

a. Obtain coverage under the existing VSMP Authority Permit issued by the VSMP
Authority for the larger common plan of development; or

b. Obtain coverage under a new (or separate) VSMP Authority Permit for the land
disturbing activity.

3. Notwithstanding any other provisions of this chapter, the following activities are
exempt from obtaining a VSMP Authority Permit unless otherwise required by
federal law:

a. Permitted surface or deep mining operations and projects, or oil and gas
operations and projects conducted under the provisions of Title 45.1, Code of
Virginia;

b. Clearing of lands specifically for agricultural purposes and the management,
tilling, planting, or harvesting of agricultural, horticultural, or forest crops,
livestock feedlot operations, or as additionally set forth by the board in
regulations, including engineering operations as follows: construction of
terraces, terrace outlets, check dams, de-silting basins, dikes, ponds, ditches,
strip cropping, lister furrowing, contour cultivating, contour furrowing, land
drainage, and land irrigation; however, this exception shall not apply to
harvesting of forest crops unles the area on which harvesting occur i
reforested artificially or naturally in accordance with the provisions of Chapter
11 (§ 10.1-1100 et seq ) or is converted to bona fide agricultural or improved
pasture use as described in subsection B of § 10.1-1163;
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c. Single-family residences separately built and disturbing less than one acre and
not part of a larger common plan of development or sale, including addition or
modifications to existing single-family detached residential structures.

d. Land-disturbing activities that disturb less than one acre of land area except for
activities that are part of a larger common plan of development or sale that i one
acre or greater of disturbance;

e. Activities under a State or federal reclamation program to return an abandoned
property to an agricultural or open land use;

f. Routine maintenance that is performed to maintain the original line and grade,
hydraulic capacity, or original construction of the project. The paving of an
existing road with a compacted or impervious surface and reestablishment of
existing associated ditches and shoulders shall be deemed routine maintenance if
performed in accordance with this subsection; and

g. Conducting land-disturbing activities in response to a public emergency where
the related work requires immediate authorization to avoid imminent
endangerment to human health or the environment. The operator has coverage
under the VSMP Authority Permit provided that:

(1). The operator advises the VS P Authority of the construction activity
within seven days of commencing land disturbing activities;

(2). VS P Authority Permit coverage is applied for within 30 days of
commencing land disturbing activities that include provisions to the land
area disturbed to be shaped and stabilized in accordance with the
corresponding requirements of this ordinance, and

(3). Documentation is provided with the registration statement to substantiate

the occurrence of a public emergency.
Reference: 4VAC50-60-1170 Section L.A.c

Sec. 1-4. - STORMWATER MANAGEMENT PROGRAM ESTABLISHED; SUBMISSION AND
APPROVAL OF PLANS; PROHIBITIONS.

(a) Pursuant to § 10.1-603.3 of the Code of Virginia, [Locality] hereby establishes a Virginia
stormwater management program for land-disturbing activities and adopts the applicable
Regulations that specify standards and specifications for VSMPs promulgated by the
State Board for the purposes set out in Section 1-1 of this Ordinance. The [local
governing body] hereby designates as the Administrator of the Virginia
Stormwater Management Program (VSMP).

(b) No VSMP authority permit shall be issued by the Administrator, until the following item
have been submitted to and approved by the Administrator as prescribed herein:

(1) A permit application that includes a general permit registration statement;
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(2) An erosion and sediment control plan approved in accordance with the [insert
locality name] Erosion and Sediment Control Ordinance [citation to local
ordinance]; and

(3) A stormwater management plan that meets the requirements of Section 1-6 of this
Ordinance.

(c) No VSMP authority permit shall be issued until evidence of general permit coverage is
obtained.

(d) No VSMP authority permit shall be issued until the fees required to be paid pursuant to
Section 1-15, are received, [optional: and a reasonable performance bond required
pursuant to Section 1-16 of this Ordinance has been submitted.]

(e) No VSMP authority permit shall be issued unless and until the permit application and
attendant materials and supporting documentation demonstrate that all land clearing,
construction, disturbance, land development and drainage will be done according to the
approved permit.

(f) No grading, building or other local permit shall be issued for a property unless a VSMP
authority permit has been issued by the Administrator.

Sec. 21.5-19. - Prohibitions.

(a) It shall be unlawful to:
(1) Cause or allow illicit discharges into the county's stormwater system;
(2) Discharge materials other than stormwater into the stormwater system by spills,
dumping, or disposal without a VPDES permit;
(3) Cause or allow industrial discharges into the stormwater system without a VPDES
permit; or
(4) Violate any condition or provision of this article or any permit granted for stormwater
discharges.
(b) Subject to the provisions of subsection (c) below, the following activities shall not be
unlawful discharges:
(1) Discharges pursuant to a VPDES or NPDES permit;
(2) Discharges resulting from firefighting activities;
(3) Water line flushing;
(4) Landscape irrigation;
(5) Diverted stream flows or rising groundwater;
(6) Infiltration of uncontaminated groundwater;
(7) Pumping of uncontaminated groundwater;
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(8) Discharges from potable water sources, foundation drains, irrigation water, springs,

water from crawl spaces or footing drains;

(9) Air conditioning condensation;

(10) Lawn watering;

(11) Residential car washing;

(12) Public street washing;

(13) Swimming pool discharges.
(c) In the event that any of the activities listed in subsection (b) above are found to cause sewage,
industrial wastes or other wastes to be discharged into the system, the director shall so notify the
person performing such activities, and shall order that such activities be stopped or conducted in
a manner to avoid the discharge or sewage, industrial wastes or other wastes into a storm sewer
system. The failure to comply with any such order shall constitute a violation of the provisions of
this article.

Sec. 11-13. - Building construction projects.

(a) In building construction projects, erosion and sediment control devices shall be installed
before footings may be approved. Such devices shall be maintained in working order throughout
construction.

(b) No building permit for construction shall be issued until all roads and subdivision streets
accessing the proposed building site have been graded and covered with base stone.

(c) No building permit for construction shall be issued until the effect of a one-hundred-year
storm on the proposed building has been calculated by a licensed professional engineer or land
surveyor.

(d) No building permit for construction shall be issued for a proposed building with a
proposed lowest floor less than 1 foot above the one-hundred-year flood elevation as determined
in subsection (c).

(Ord. No. 082-09, § 31-8C, 5-18-82; Ord. No. 093-27, 6-15-93; Ord. No. 000-88, 10-17-00; Ord.
No. 004-32, 6-15-04)

Sec. 11-14. - Grading permit for land-disturbing activities—Required; application.

(a) No person shall engage in any land-disturbing activity without first having obtained a
grading permit.

(b) Application for a grading permit shall be made on forms supplied by the permit-issuing
agency and shall be accompanied by two (2) sets of the plan approved by the plan-approving
authority, together with written, notarized certification that the applicant will be responsible for
faithful performance of all components of such plan and intends to comply fully with the
provisions of this chapter. Such permit shall grant the right-of-entry onto the property for
inspection and monitoring of compliance with the provisions of the Stafford County Code. The
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granting of the permit vests with the county all authority to take corrective action as necessary to
ensure compliance with the provisions of the Stafford County Code.
(Ord. No. 082-09, §8§ 31-7, 31-7-8A, C, 5-18-82; Ord. No. 091-48(R), 9-17-91)

125 Permits Required and Exemptions
E. Except as provided in this section, no person shall conduct any land disturbing activities

until the required permits have been obtained from the VSMP Authority.
F. VSMP Authority Land Disturbing Permit
1. Except as exempted in item 2 of this section, all land disturbing activities that disturb
10,000 ft* or greater must obtain a Land Disturbing Permit from the VSMP Authority
2. Notwithstanding any other provisions of this chapter, the following activities are
exempt from obtaining a Land Disturbing Permit:

a.
b.
c.

aq

Land-disturbing activities of less than 10,000 square feet in size

Individual service connections;

Installation, maintenance, or repair of any underground public utility lines when
such activity occurs on an existing hard surfaced road, street or sidewalk provided
the land-disturbing activity is confined to the area of the road, street or sidewalk
that is hard surfaced;

Septic tank lines or drainage fields unless included in an overall plan for land-
disturbing activity relating to construction of the building to be served by the
septic tank system;

Permitted surface or deep mining operations and projects, or oil and gas
operations and projects conducted pursuant to Title 45.1, Code of Virginia;
Tilling, planting, or harvesting of agricultural, horticultural, or forest crops, or
livestock feedlot operations; or as additionally set forth by the board in § 10.1-560
Code of Virginia (this exception shall not apply to harvesting of forest crops
unless the area on which harvesting occurs is reforested artificially or naturally in
accordance with the provisions of Chapter 11, § 10.1-1100 et seq. Code of
Virginia, or is converted to bona fide agricultural or improved pasture use as
described in subsection B of § 10.1-1163 Code of Virginia).

Repair or rebuilding of the tracks, right-of-way, bridges, communication facilities
and other related structures and facilities of a railroad company;

Agricultural engineering operations, including but not limited to the construction
of terraces, terrace outlets, check dams, desilting basins, dikes, ponds not required
to comply with the provisions of the Dam Safety Act, Article 2 (§ 10.1-604 et
seq.) of Chapter 6, ditches, strip cropping, lister furrowing, contour cultivating,
contour furrowing, land drainage and land irrigation;

Installation of fence and sign posts or telephone and electric poles and other kinds
of posts or poles; and

Emergency work to protect life, limb or property, and emergency repairs;
however, if the land-disturbing activity would have required a Land Disturbing
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Permit if the activity were not an emergency, then the land area disturbed shall be
shaped and stabilized in accordance with the corresponding requirements of this
ordinance. In either situation, the VSMP Authority shall be advised of the
disturbance within seven days of commencing the land-disturbing activity, and
compliance with the administrative requirements of this ordinance is required
within 30 days of commencing the land-disturbing activity.

Reference: §10.1-563.A

G. VSMP Authority Permit

4. Except as exempted in item 3 of this section, all land disturbing activities that disturb
one acre or greater must obtain a Land Disturbing Permit as required in Subsection B
of this section, and must also obtain coverage under a VSMP Authority Permit;

5. Land disturbing activities that are part of a larger common plan of development must
obtain a Land Disturbing Permit as required in Subsection B of this section, and shall
meet one of the following:

c. Obtain coverage under the existing VSMP Authority Permit issued by the VSMP
Authority for the larger common plan of development; or

d. Obtain coverage under a new (or separate) VSMP Authority Permit for the land
disturbing activity.

6. Notwithstanding any other provisions of this chapter, the following activities are
exempt from obtaining a VSMP Authority Permit unless otherwise required by
federal law:

h. Permitted surface or deep mining operations and projects, or oil and gas
operations and projects conducted under the provisions of Title 45.1, Code of
Virginia;

i. Clearing of lands specifically for agricultural purposes and the management,
tilling, planting, or harvesting of agricultural, horticultural, or forest crops,
livestock feedlot operations, or as additionally set forth by the board in
regulations, including engineering operations as follows: construction of terraces,
terrace outlets, check dams, de-silting basins, dikes, ponds, ditches, strip
cropping, lister furrowing, contour cultivating, contour furrowing, land drainage,
and land irrigation; however, this exception shall not apply to harvesting of forest
crops unless the area on which harvesting occurs is reforested artificially or
naturally in accordance with the provisions of Chapter 11 (§ 10.1-1100 et seq.) or
is converted to bona fide agricultural or improved pasture use as described in
subsection B of § 10.1-1163;

j.  Single-family residences separately built and disturbing less than one acre and not
part of a larger common plan of development or sale, including additions or
modifications to existing single-family detached residential structures.
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k. Land-disturbing activities that disturb less than one acre of land area except for
activities that are part of a larger common plan of development or sale that is one
acre or greater of disturbance;

I. Activities under a State or federal reclamation program to return an abandoned
property to an agricultural or open land use;

m. Routine maintenance that is performed to maintain the original line and grade,
hydraulic capacity, or original construction of the project. The paving of an
existing road with a compacted or impervious surface and reestablishment of
existing associated ditches and shoulders shall be deemed routine maintenance if
performed in accordance with this subsection; and

n. Conducting land-disturbing activities in response to a public emergency where the
related work requires immediate authorization to avoid imminent endangerment
to human health or the environment. The operator has coverage under the VSMP
Authority Permit provided that:

(1). The operator advises the VSMP Authority of the construction activity
within seven days of commencing land disturbing activities;

(2). VSMP Authority Permit coverage is applied for within 30 days of
commencing land disturbing activities that includes provisions to the land
area disturbed to be shaped and stabilized in accordance with the
corresponding requirements of this ordinance; and

(3). Documentation is provided with the registration statement to substantiate
the occurrence of a public emergency.

Reference: 4VAC50-60-1170 Section .A.c

130  Permit Application
A. Prior to issuance of a VSMP Authority Land Disturbing Permit, the following items must
be addressed:
1. (City/Town/County) Land Disturbing Permit Application must be submitted to
the Director
2. A Stormwater Pollution Prevention Plan (SWPPP) must be submitted to and
approved by the VSMP Authority in accordance with the provisions of this
chapter Section 150;
3. The Performance Bond Requirements of this chapter must be met; and

4. The applicable fee in accordance with this chapter must be submitted to the
VSMP Authority.

5. When the Land Disturbing Permit Application fee is part of the VSMP Permit
application, the applicant may submit evidence of payment and VSMP Permit
coverage.

B. Prior to issuance of a VSMP Authority Permit by the VSMP Authority, the following

items must be addressed:
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1. The requirements of Land Disturbing Permit Application of subsection A, to
include all required elements of a SWPPP applicable to a VSMP Authority Permit
Application as required by this ordinance; and

2. A VSMP Authority permit application / registration statement must be submitted
to the VSMP Authority or corresponding evidence of VSMP Authority permit
coverage through the Virginia e-permitting system.

(Reference: 10.1-603.8.A)

C. Prior to issuing coverage under an existing VSMP Authority Permit for a land disturbing

activity within a common plan of development, the following items must be addressed:
I. The requirements of Land Disturbing Permit Application of subsection A
2. A BMP Implementation Plan consistent with the BMP performance goals of the
common plan of development must be submitted.

D. Whenever a land disturbing activity is proposed to be conducted by a contractor
performing construction work pursuant to a construction contract, the preparation and
submission of plans, obtaining approval of the required plans, and obtaining all required
permits shall be the responsibility of the owner of the land.

Reference: §10.1-603.8. Regulated activities, submission and approval of a permit

application, security for performance, exemptions; 4VACS50-60-750. Due dates
for Virginia Stormwater Management Program (VSMP) Permits

148  Grandfathering provisions

GWRC, Draft Regional Stormwater Management Ordinance Template (2/21/13) 32



4VAC50-60-48 establishes provisions for projects that have a locally-approved proffered or
conditional zoning plan, preliminary or final subdivision plat, preliminary or final site plan or zoning
with a plan of development, or any document determined by the locality as being equivalent that
includes a layout (defined as a conceptual drawing sufficient to locate and identify the specified
stormwater management facilities required at the time of approval) and supporting documentation
such that the resulting land disturbance will be considered compliant with Part 1I.C. of the
stormwater regulations, to be grandfathered and remain subject to the provisions of Part II.C. (the
technical criteria of the previous stormwater regulations). In order to be considered eligible for
grandfathering, local officials should verify that the documentation includes
e aconceptual drawing that identifies the location of the proposed stormwater facilities;
e the pre and post development calculations that detail the required pollutant reduction
necessary to comply with the Part II.C water quality design criteria; and
e calculations necessary to determine compliance with the Part 1.C water quantity design
criteria.
Land-disturbing activities that do not include these necessary items should not be considered
grandfathered.

Based on this criterion, and since NSVRC localities do not have existing stormwater programs
currently in place, it seems very unlikely that a concept plan that meets the criteria above would have
been submitted. Therefore, it is equally unlikely that the grandfathering provisions would be
applicable.

Reference: 4VAC50-60-48 and Guidance Document On The Implementation Of The Virginia
Stormwater Management Regulations Grandfathering Provision (May 15, 2012).

(a) Pursuant to § 10.1-603 3 of the Code of Virginia [Locality] hereby establishes a Virginia
stormwater management program for land di turbing activities and adopts the applicable
Regulations that specify standards and specifications for VSMPs promulgated by the
State Board for the purposes set out in Section 1-1 of this Ordinance. The [local
governing body] hereby designates as the Administrator of the Virginia
Stormwater Management Program (VSMP)

(b) No VSMP authority permit shall be issued by the Administrator, until the following items
have been submitted to and approved by the Administrator as prescribed herein:

(1) A permit application that includes a general permit registration statement;

(2) An erosion and sediment control plan approved in accordance with the [insert
locality name] Erosion and Sediment Control Ordinance [citation to local
ordinance]; and

(3) A stormwater management plan that meets the requirements of Section 1-6 of thi

Ordinance.
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(c) No VSMP authority permit shall be issued until evidence of general permit coverage is
obtained.

(d) No VSMP authority permit shall be issued until the fees required to be paid pursuant to
Section 1-15, are received, and the performance bond required pursuant to Section 1-16
of this Ordinance has been submitted.

(e) No VSMP authority permit shall be issued unless and until the permit application and
attendant materials and supporting documentation demonstrate that all land clearing,
construction, disturbance, land development and drainage will be done according to the
approved permit.

(f) No grading, building or other local permit shall be issued for a property unless a VSMP
authority permit has been issued by the Administrator.

(g) It shall be unlawful to:
(1) Cause or allow illicit discharges into the county's stormwater system;

(2) Discharge materials other than stormwater into the stormwater system by spills,
dumping, or disposal without a VPDES permit;

(3) Cause or allow industrial discharges into the stormwater system without a VPDES
permit; or

(4) Violate any condition or provision of this article or any permit granted for stormwater
discharges.

Sec. 1-5. - STORMWATER POLLUTION PREVENTION PLAN; CONTENTS OF PLANS.

(a) The Stormwater Pollution Prevention Plan (SWPPP) shall include the content specified
by Section 4VAC50-60-54 and must also comply with the requirements and general
information set forth in Section 4VACS50-60-1170, Section II [stormwater pollution
prevention plan] of the general permit.

(b) The SWPPP shall be amended by the operator whenever there is a change in design,
construction, operation, or maintenance that has a significant effect on the discharge of
pollutants to state waters which is not addressed by the existing SWPPP.

(c) The SWPPP must be maintained by the operator at a central location onsite. If an onsite
location is unavailable, notice of the SWPPP's location must be posted near the main
entrance at the construction site. Operators shall make the SWPPP available for public
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review in accordance with Section II of the general permit, either electronically or in hard

copy.

150  Stormwater Pollution Prevention Plan Components and Applicability

A. Land disturbing Activities of 10,000 ft* or greater, and less than one acre, and not part of
a larger common plan of development shall include:

1.
2.

General SWPPP requirements as described in Section 155;
An erosion and sediment control (ESC) plan as described in Section 160;

B. Land disturbing activities of 10,000 ft* or greater, and less than 1 acre, and part of a
larger common plan of development shall include:

1.
2.

3.

General SWPPP requirements as described in Section 155;

An ESC plan or if single family residential construction an agreement in lieu of an
ESC plan as described in Section 160;

BMP Implementation Plan demonstrating compliance with all applicable elements
of the approved SWPPP developed for the larger common plan of development in
order to maintain coverage under the previously issued VSMP Authority Permit;
If the previously issued VSMP Authority permit coverage as described in item 3
of this subsection is unavailable, a BMP Implementation Plan and a SWPPP
Template shall be required to obtain new VSMP Permit coverage.

C. Land disturbing activities of one acre or greater that are part of a larger common plan of
development shall include:

1.
2.
3.

General SWPPP requirements as described in Section 155;

An ESC plan as described in Section 160;

BMP Implementation Plan demonstrating compliance with all applicable elements
of the approved SWPPP developed for the larger common plan of development in
order to maintain coverage under the previously issued VSMP Authority Permit;
If the previously issued VSMP Authority permit coverage as described in item 3
of this subsection is unavailable, the following shall be required in order to obtain
new VSMP Permit Coverage:

a. BMP Iimplementation Plan demonstrating compliance with all applicable
elements of the approved Storm Water Management (SWM) plan
developed for the larger common plan of development;

b. A Pollution Prevention (PP) plan as described in Section 175; and

c. A Total Maximum Daily Load (TMDL) and Exceptional Waters (EW)
Action Plan as described in Section 180;;

D. Land disturbing activities of one (1) acre or greater shall include:

1.

el

General SWPPP requirements described in Section 155;

An ESC plan as described in Section 160;

A SWM plan as described in Section 165;

A PP plan as described in Section 175; and

A TMDL and EW Action Plan as described in Section 180;
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Reference:  §10.1-603.8. Regulated activities; submission and approval of a permit
application; security for performance; exemptions; 4V AC50-60-53.
Applicability. 4VACS50-60-54. Stormwater pollution prevention plan
requirements; 4VACS50-60-30. Applicability.

155  General Stormwater Pollution Prevention Plan (SWPPP) Requirements

A. In addition to the applicable components as provided in Section 150, a Stormwater
Pollution Prevention Plan (SWPPP) shall include the following general requirements:

1. Contact information including the name, address, and telephone number of the
owner and the tax reference number and parcel number of the property or
properties affected;

1. A certification that the SWPPP meets all submittal requirements outlined in this
ordinance and was prepared and appropriately sealed and signed by a professional
registered in the Commonwealth of Virginia pursuant to Article 1 (§54.1-400 et
seq.) of Chapter 4 of Title 54.1 of the Code of Virginia.

2. A certification that the person responsible for carrying out the plan will properly
perform the conservation measures included in the plan and that he will conform
to the provisions of Code of Virginia, § 10.1-560 et seq., (the Virginia Erosion
and Sediment Control Law) and Virginia Administrative Code 4VAC50-30 (the
Virginia Erosion and Sediment Control Regulations), and Code of Virginia,
§10.1-603.2 et seq., known as the Virginia Stormwater Management Law and
Virginia Administrative Code 4VAC50-60 (the Virginia Stormwater Management
Regulations) of the board.

3. A certification that all applicable U.S. Army Corps of Engineers and state permits
necessary for activities in state waters and wetlands or appropriate waivers of
jurisdiction have been obtained.

B. Except as provided in item C of this section, prior to engaging in the land disturbing
activities shown on the approved plan, the person responsible for carrying out the plan
shall provide the name of an individual qualified (or certified) as a Responsible Land
Disturber to the VSMP Authority who will be in charge of and responsible for carrying
out the land disturbing activity. Failure to provide the name of an individual holding a
certificate of competence prior to engaging in land disturbing activities may result in
revocation of the approval of the plan and the person responsible for carrying out the plan
shall be subject to the penalties provided in Section 225.

Reference: 10.1-563.B

C. The designation of a Responsible Land Disturber shall not be required for persons
carrying out an agreement in lieu of a plan for construction of a single-family residence
that results in less than one acre of land disturbance unless it has been determined that the
proposed land disturbing activities are adjacent to and may potentially impact a sensitive
resource area, including but not limited to streams, wetlands, and steep slopes. If a
violation occurs during the land disturbing activity, then the person responsible for
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carrying out the agreement in lieu of a plan shall correct the violation and provide the
name of an individual qualified as a Responsible Land Disturber. Failure to provide the
name of a Responsible Land Disturber shall be a violation of this section.

Reference: 10.1-566

D. The SWPPP must be maintained at a central location onsite. If an onsite location is
unavailable, notice of the SWPPP's location must be posted near the main entrance at the
construction site.

E. SWPPPs shall include the following Environmental Resources Inventory (ERI)
information:

1.

2

10.
1.
12.

A site plan or map which conforms to any plan of development or subdivision
plat and shall include the information required in this section.
A narrative that includes a description of current site conditions and final site

conditions
Existing and proposed topography with a maximum 2 foot contour interval.

Evidence on the site plan that no more land than is necessary to provide for the
proposed use or development shall be disturbed.

Evidence on the site plan that natural drainage ways have been preserved to the
extent practicable.

An approved tree preservation and protection plan in accordance with VSMP

Authority criteria.
The location of any wetlands, intermittent or perennial streams, or other waters to
be temporarily protected with a vegetated buffer in accordance with the VSMP
Construction General Permit or as required by this ordinance. (Section 160 ESC).
All buffer areas to streams and wetlands as required in Item 7 and any wetlands or
other features to be protected shall be located on the SWPPP and shall be
conspicuously flagged or otherwise identified on the site and not disturbed unless
authorized by law; the applicant shall notify VSMP Authority upon completion of
flagging.
A comprehensive drainage plan indicating existing and proposed drainage
patterns and identification of all stormwater points of discharge to downstream
stormwater conveyance systems.
100-year tloodplains
Soils information as required by VSMP Authority;
Other geologic features that may potentially impact the control of erosion and
stormwater, or the implementation of the approved plans including but not limited
to:

a. bedrock;

b. high water table;

c. steep slopes;

d. karst formations
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Sec. 1-6. - STORMWATER MANAGEMENT PLAN; CONTENTS OF PLAN.

(a) The Stormwater Management Plan, required in Section 1-4 of this Ordinance, must apply
the stormwater management technical criteria set forth in Section 1-9 of this Ordinance to
the entire land-disturbing activity, consider all sources of surface runoff and all sources of
subsurface and groundwater flows converted to subsurface runoff, and include the
following information:

(1) Information on the type and location of stormwater discharges; information on the
features to which stormwater is being discharged including surface waters or karst
features, if present, and the pre-development and post-development drainage areas;

(2) Contact information including the name, address, and telephone number of the owner
and the tax reference number and parcel number of the property or properties
affected;

(3) A narrative that includes a description of current site conditions and final site
conditions [Alternatively, the locality may allow the information that addresses
the current and final site conditions to be provided and documented during the
review process];

(4) A general description of the proposed stormwater management facilities and the
mechanism through which the facilities will be operated and maintained after
construction is complete;

(5) Information on the proposed stormwater management facilities, including:

(1) The type of facilities;

(1)) Location, including geographic coordinates;

(iii) Acres treated; and

(iv) The surface waters or karst features, if present, into which the facility will
discharge.

(6) Hydrologic and hydraulic computations, including runoff characteristics;

(7) Documentation and calculations verifying compliance with the water quality and
quantity requirements of [Section 1-9 of this Ordinance or the referenced local
manual].

(8) A map or maps of the site that depicts the topography of the site and includes:

(i)  All contributing drainage areas;
(i) Existing streams, ponds, culverts, ditches, wetlands, other water bodies, and
floodplains;
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(iii) Soil types, geologic formations if karst features are present in the area, forest
cover, and other vegetative areas;

(iv) Current land use including existing structures, roads, and locations of known
utilities and easements;

(v) Sufficient information on adjoining parcels to assess the impacts of stormwater
from the site on these parcels;

(vi) The limits of clearing and grading, and the proposed drainage patterns on the
site;

(vii) Proposed buildings, roads, parking areas, utilities, and stormwater management
facilities; and

(viii) Proposed land use with tabulation of the percentage of surface area to be
adapted to various uses, including but not limited to planned locations of
utilities, roads, and easements.

(b) If an operator intends to meet the water quality and/or quantity requirements set forth in

Section 1-9 of this Ordinance through the use of off-site compliance options, where
applicable, then a letter of availability from the off-site provider must be included
Approved off-site options must achieve the necessary nutrient reductions prior to the
commencement of the applicant's land-disturbing activity except as otherwise allowed by
§ 10.1-603.8:1 of the Code of Virginia.

(c) Elements of the stormwater management plans that include activities regulated under

Chapter 4 (§54.1-400 et seq.) of Title 54.1 of the Code of Virginia shall be appropriately
sealed and signed by a professional registered in the Commonwealth of Virginia pursuant
to Article 1 (§ 54.1-400 et seq.) of Chapter 4 of Title 54.1 of the Code of Virginia.

(d) A construction record drawing for permanent stormwater management facilities shall be

submitted to the Administrator. The construction record drawing shall be appropriately
sealed and signed by a professional registered in the Commonwealth of Virginia
certifying that the stormwater management facilities have been constructed in accordance
with the approved plan. [NOTE: An Administrator may elect not to require
construction record drawings for stormwater management facilities for which
maintenance agreements are not required pursuant to Section 1-10 (b).]

Sec. 21.5-2. - Stormwater management technical criteria.

(a)

General.

(1) Site designs shall minimize the generation of stormwater and maximize pervious
areas for stormwater treatment. Structural and nonstructural infiltration BMPs shall be
encouraged to provide stormwater quality and quantity control and groundwater rechar e.
(2) Natural channel characteristics shall be preserved to the maximum extent
practicable.

3) Residential, commercial or industrial developments shall apply these stormwat
management criteria to land development as a whole. Individual residential lots in new
subdivisions shall not be considered separate land development projects, but rather the
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entire subdivision shall be considered a single land development project.  ydrologi
parameters shall reflect the ultimate land development and shall be used in all
engineering calculations.

4) The design criteria, methodologies and construction specifications for all
stormwater management facilities, and structural and nonstructural B Ps shall be those
of the stormwater management design manuals. The design shall be certified by a
professional licensed in Virginia to perform such work.

(5) Pre-development and post-development runoff rates shall be verified by
calculations that are consistent with good engineering practices and methodologies found
in the stormwater management design manuals.

6) Outflows from a stormwater management facility shall be discharged to an
adequate channel, and velocity dissipaters shall be placed at the outfall of all stormwater
management facilities and along the length of any outfall channel as necessary to provide
a non-erosive velocity of flow from the fa 1lity to a channel.

@) Safety measures shall be incorporated into the design of all stormwater
management facilities in accordance with the stormwater management design manuals.
) Stormwater management facilities shall be designed to minimize the propagation
of insects, particularly mosquitoes provided that design features proposed will not
negatively impact the functions of the facility.

) Impounding structures that are not covered by the Virginia  pounding Structures
Regulations (4VAC50-20-10, et seq.) shall be engineered for structural integrity during
the 100-year storm event in accordance with the stormwater management design
manuals.

(10)  All stormwater management faciliti  shall have a maintenance plan and
agreement, which identifies the owner and responsible party for carrying out the
maintenance plan in accordance with section 21.5-5

(11)  Storm drainage easements shall be required on lots or parcels where the
conveyance, storage or treatment of stormwater is proposed or can reasonably be
expected to occur. These drainage easements shall be located in accordance with the
provisions of section 22-152 (Lots for tormwater management facilities) of the Code and
shall be computed and identified on the plat of record prior to recordation in accordance
with the stormwater management design manual .

(12)  Notwithstanding any other provi ion of this chapter or waivers or exemptions
thereto, land development projects shall comply with chapter 11 (Erosion and Sediment
Control) and section 28-62 (Chesapeake Bay pre ervation area overlay districts) of the
Code.

(13)  Construction of stormwater management facilities or modifications to channels
shall comply with all applicable laws and regulations. Evidence of all applicable federal
and state permits required for construction of the facility shall be presented to the
program administrator prior to 1ssuance of a grading permit.
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(b)

(14) If stormwater management facilities are provided through which water passes at
times other than rainfall, the program administrator shall be consulted to ensure the
appropriateness of design prior to submission of the stormwater management design plan.
This applies to all on-stream or online stormwater management facilities.
(15) Construction of stormwater management impoundment structures within a
Federal Emergency Management Agency (FEMA) designated floodplain shall be avoided
to the extent possible. When this is unavoidable, all stormwater management facility
construction shall be in compliance with all applicable requirements of the flood hazard
overlay district as defined in chapter 28 (zoning ordinance) of this Code.
Water quality.
(1) For land development, the post-developed stormwater runoff shall be treated by
an appropriate technology-based water quality BMP(s) based on the imperviousness of
the drainage area as specified in the stormwater management design manuals.
(2)  The selected water quality BMP(s) shall be located, designed and maintained to
perform at or higher than the target pollutant removal efficiency identified in the
stormwater management design manuals.
3) The following water quality BMPs shall be used to satisfy the applicable water
quality control requirements in this subsection:
a. Stormwater management retention and extended detention basins;
Stormwater management wetlands;
Stormwater management infiltration facilities;
Stormwater management filtering systems;
Stormwater management open channel systems;
Low-impact development site planning and integrated management
practices in accordance with subsection (e); and
g. Regional stormwater management facilities in accordance with subsection
(®).
4) Innovative and alternative water quality BMPs may be allowed for land
development at the discretion of the program administrator subject to pollutant removal
efficiencies recognized by the Virginia Department of Conservation and Recreation.
(5) When a land development project contains or is divided by multiple drainage
areas, water quality BMPs shall be evaluated for each drainage area. If a portion of the
site is left uncontrolled or a portion of the site is treated with a lower than target pollutant
removal efficiency BMP, the program administrator may require performance-based
water quality calculations to verify total site water quality compliance in accordance with
methodologies in the stormwater management design manuals. Overcompensation of
water quality shall be in accordance with requirements outlined in the stormwater
management design manuals.

mo Ao o
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(c)

(d)

(6) Water quality BMPs shall have an acceptable form of water quality pretreatment
in accordance with pretreatment requirements found in the stormwater management
design manuals.

@) Stormwater discharges from stormwater hotspots shall use specific structural
BMPs and pollution prevention practices. Stormwater from a hotspot shall not be
infiltrated/released to stormwater management system without proper pretreatment.

8) All redevelopment projects not served by an existing water quality BMP shall
reduce post-development pollutant loads to ninety (90) percent of pre-development levels
through the reduction of site impervious areas or the application of water quality BMPs in
accordance with performance-based criteria in the stormwater management design
manuals. For redevelopment of any property that is currently and adequately served by
one or more water quality BMPs, the post-development pollution load shall not exceed
the predevelopment pollution load.

Stream channel erosion.

(1) Properties and receiving waterways downstream of any land development project
shall be protected from erosion and damage due to increases in volume, velocity and
frequency of peak flow rate of stormwater runoff in accordance with the minimum design
standards set out in this subsection.

2) The land development project shall provide twenty-four-hour extended detention
of runoff generated by the one-year, twenty-four-hour-duration storm.

3 The extended detention storage volume, release rate and orifice size shall be
determined using the design methods in the stormwater management design manuals.

4) Stream channel erosion impacts to receiving streams due to land development
projects shall be addressed for each point of discharge from the development project.

5) In lieu of extended detention of the one-year storm, land development may
provide channel improvements, nonstructural practices, low impact development site
design or other measures satisfactory to the program administrator to prevent channel
erosion.

Flooding.

(1) Downstream properties and waterways shall be protected from localized flooding
due to increases in volume, velocity and peak flow rate of stormwater runoff in
accordance with the minimum design standards set out in this subsection.

2) The ten-year storm post-developed peak rate of runoff from the development site
shall not exceed the ten-year pre-developed rate.

3) The design storm shall be defined as either a twenty-four-hour storm using the
rainfall distribution recommended by the U.S. Natural Resources Conservation Service
(i.e., Soil Conservation Service) when using Soil Conservation Service methods or as the
storm of critical duration that produces the greatest required storage volume at the site
when using a design method such as the rational method.
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(e)

Selection of appropriate hydrology method and corresponding calculations shall be in
accordance with requirements of the stormwater management design manuals.

4) For the purposes of computing runoff, all pervious lands in the site shall be
assumed prior to development to be in good condition (if lands are pastures, lawns or
parks), with good cover (if lands are woods), or with conservation treatment (if lands are
cultivated), regardless of conditions existing at time of computation.

5) Determination of flooding impacts to receiving streams due to land development
projects shall be measured at each point of discharge from the development project and
such determination shall include any runoff from the balance of the watershed, which
also contributes to that point of discharge. Overcompensation of ten-year peak controls
shall be in accordance with requirements of the stormwater management design manuals.
©6) Linear development projects shall not be required to control postdeveloped
stormwater runoff for flooding, except in accordance with watershed or regional
stormwater management plan.

(7).  Dam break inundation zones shall be developed as required by Code of Virginia,
§§ 10.1-606.2 and 10.1-606.3.

b. Any proposal to encroach the dam break inundation zone shall meet the
requirements set forth in Code of Virginia §§ 10.1-606.2 and 10.1-606.3.
c. Establish a potential dam break inundation zone to provide guidance to

design professionals and citizens.

Low-impact development sites.

@)) The use of low-impact development site planning and integrated management
practices shall be encouraged to control stormwater runoff at the source and more closely
approximate predevelopment runoff conditions.

2) Low-impact development stormwater management design plans developed
consistent with the requirements of this subsection shall satisfy the water quality and
quantity performance criteria of subsections (b), (c) and (d).

3) The design criteria, hydrologic analysis and computational procedures for low-
impact development stormwater management design plans shall be those of the low-
impact development design manuals.

4) Low-impact development stormwater management design plans shall not conflict
with existing state or Stafford County laws, ordinances, regulations or policies.

5) Storm drainage easements shall be recorded to identify the locations of integrated
management practices on lots or parcels. The property owner shall not remove or
structurally alter integrated management practices without prior written approval from the
program administrator.

(6) Stormwater runoff from parking lots shall utilize stormwater management
infiltration facilities and/or stormwater management filtering systems. These shall be
placed within or near the parking lot islands.
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(f) Regional stormwater management facilities
(N Land development projects shall implement regional stormwater management
facilities identified in adopted stormwater management plans in accordance with
requirements in the stormwater management design manuals and regulations adopted by
the board of supervisors.
(2) When a land development project desires to install a regional stormwater
management facility at a location not identified in an adopted stormwater management
plan, the program administrator shall require submission of a comprehensive watershed
study. The watershed study shall include sufficient info ation to evaluate impacts of the
proposed facility on runoff rates, volumes and velocities, and environmental
charactenistics of the affected areas.
3) Land development projects served by an existing or planned regional stormwater
management facility shall pay a pro-rata share of the cost of implementing the facility in
accordance with regulations adopted by the board of supervisors.

(Ord. 003-12, 3-18-03; Ord. No. O04-32, 6-15-04; Ord. No. 008-50, 9-2-08; Ord. No. 009-56,

10-20-09)

Sec. 21.5-3. - Stormwater drainage technical criteria.

(a) All land development projects shall provide for a system of adequate stormwater
drainage. The system shall be based on sound engineering practices and shall be certified as
adequate to provide for the necessary stormwater drainage by a professional licensed in Virginia
to perform such work.

(b) Stormwater drainage systems shall be designed and constructed in accordance with the
stormwater management design manuals. Design details for stormwater drainage systems shall
be identified on the stormwater management design plan.

(©) Stormwater drainage systems shall be designed such that properties over which surface
waters are conveyed, from the development site to discharge point(s), are not adversely affected
The increase in runoff volume caused by the development shall not aggravate an existing
drainage problem or cause a drainage problem. A downstream drainage system may be created
expanded or improved in combination with or in lieu of on-site stormwater detention if approved
by the program administrator.

(d) Sto  water drainage systems and stormwater management facilities shall be designed to
honor natural drainage divides to the maximum extent practicable.

(e) Concentrated surface waters, including outflows from stormwater management facilities
shall not be discharged onto an adjoining developed property (such as any developed
nonresidential property, a residential lot less than three (3) acres or the improved portion of a
residential lot three (3) acres or greater), unless a storm drainage easement has been recorded on
the affected property or unless the discharge is into a well defined natural stream (i.e inc1 ed
channel with bed and banks) or an existing drainage system of adequate capacity. Such drainage
easement(s) shall be obtained prior to approval of the stormwater management design plan and

GWRC, Draft Regional Stormwater Management Ordinance Template (2/21/13) 44



shall extend to the nearest recorded storm drainage easement, well-defined natural stream or
manmade stormwater facility, channel or pipe of adequate capacity.

() Stormwater drainage easements shall be extended where necessary to upstream property
lines to permit future development reasonable access to on-site drainageways or drainage
systems for connections.

(g) Surface runoff greater than three (3) cubic feet per second for the ten-year storm event
that flows through lots shall be piped when average lot size is less than thirty thousand (30,000)
square feet except that the program administrator may approve an open-channel system where
the preservation of a natural drainageway is desirable or the use of an open channel will not
interfere with the use of the property. This requirement shall not apply to low-impact
development sites de igned in accordance with the requirements of subsection (e) of section
21.5-2

(h) Residential lots in which lot size is less than thirty thousand (30,000) square feet shall be
graded in such a manner that surface runoff does not cross more than three (3) lots before it is
collected in a storm sewer system or designed stormwater conveyance channel.

(Ord. 003-12, 3-18-03)

Sec. 21.5-4. - Stormwater management plans.

A) Stormwater management concept plans:
(1) All preliminary plans of subdivision shall provide a stormwater management concept
plan describing, in general, how stormwater runoff through and from the development
will be conveyed and controlled.
(2) The stormwater management concept plan must be approved prior to submission of a
stormwater management design plan (as part of the construction plan) for the entire
development, or portions thereof. Commercial developments shall not require a
stormwater management concept plan.
(3) A copy of the approved stormwater management concept plan shall be submitted with
the stormwater management design plan, except for commercial developments. The
program administrator shall check the design plan for consistency with the concept plan
and may require a revised stormwater management concept plan if changes in the site
development proposal have been made.
(4) The stormwater management concept plan shall provide all appropriate information a
identified in the stormwater management design manuals.
(5) The stormwater management concept plan shall include a hydrologic/hydraulic
analysis of the downstream watercourse for all concentrated surface waters that will be
discharged onto a developed property. The program administrator may request relocation
of a stormwater outfall if other alternative discharge locations are practical.
(6) Prior to approval of the stormwater management concept plan, the program
administrator, or his designee, shall meet on site with the applicant or his representative
to field-verify the hydraulic conditions of all receiving channels.
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(b)

(c)

(7) The sto  water management concept plan shall utilize to the maximum extent
practicable low-impact development site planning in accordance with the low-impact
development design manuals.

Stormwater management design plans.

(1) Except as provided for in subsection 21.5 1(f)(2) no rading or building p rmit
shall be issued for land development without approval of a stormwater management
design plan unless the applicant can demonstrate compliance with section 21 5 2

(2)  The applicant shall demonstrate that the project meets the criteria set forth in thi
chapter through submission of a stormwater management design plan. Failure of th
applicant to demonstrate that the project meets these criteria, as determined by the
program administrator, shall be reason to deny approval of the plan.

3) A stormwater management design plan containing all appropriate information as
specified in this chapter shall be submitted to the department of planning and zoning in
conjunction with the construction plan

4) The stormwater management plan shall provide all appropriate information as
1dentified in the stormwater management design manuals.

%) The sto  water management plan shall include a hydrologic/hydraulic analysis of
the downstream watercourse for all concentrated surface waters that will be discharged
onto a developed property. The program administrator may request relocation of a
stormwater outfall if other alternative di charg locations are practical.

(6) Prior to approval of the stormwater management plan, the program administrator
or his designee, shall meet on site with the applicant or his representative to field-verify
the hydraulic conditions of all receiving channels.

(7)  The stormwater management plan shall utilize to the maximum extent practicable
low-impact development site planning in accordance with the low-impact development
design manuals.

Stormwater management design plan contents. The stormwater management design plan

shall contain maps, charts, graphs, tables, photographs, narrative descriptions, explanations, and
citations to supporting references as appropriate to communicate the information required by thi
chapter and the stormwater management design manuals and the low-impact development design
manuals. At a minimum, the stormwater management design plan shall contain the following:

(D) General.

a. Description of the project, and proposed design, including how water
quality, quantity and stormwater drainage requirements will be addressed.

b. Proposed erosion and sediment controls, and proposed temporary and
permanent stormwater management facilities.

c. Project schedule, including a sequence of construction.

d. Maps depicting all pertinent stormwater management information

necessary for review of the plan as identified in the stormwater management

GWRC, Draft Regional Stormwater Management Ordinance Template (2/21/13) 46



design manuals, including, but not limited to maps of the drainage area, soils and
plan view of the development project.

) Stormwater management facilities.
a. Stormwater management facilities identified on a map, including details,
plan, profile, cross sections, and other pertinent data necessary for review as
identified in the stormwater management design manuals.
b. Comprehensive hydrologic and hydraulic design calculations, including all
assumptions and criteria, for the pre-development and post-development
conditions for the design storms specified in this chapter or the stormwater
management design manuals.
c. If infiltration facilities are proposed, the location of existing and proposed
wells and septic system drain fields shall be shown along with an analysis that
supports the location of the infiltration facility in the soil type identified.
d. A geotechnical report with recommendations and earthwork specifications
in accordance with requirements in the stormwater management design manuals.
The geotechnical engineer shall acknowledge on the design plan that the
geotechnical recommendations have been incorporated into the design of
stormwater management facilities.
e. A landscaping plan describing the woody and herbaceous vegetative
stabilization and management techniques to be used within and adjacent to the
stormwater management facility in accordance with standards in the stormwater
management design manuals.
f. Identification of all easements needed for inspection and maintenance of
stormwater management facilities in accordance with specifications in the
stormwater management design manuals.
g. A maintenance plan identifying the parts or components of the stormwater
management facility that need to be maintained to ensure continued proper
functioning of the facility. If the designated maintenance responsibility is with a
party other than Stafford County, then a maintenance agreement shall be executed
between the responsible party and Stafford County.

3) Low-impact development sites.
a. Integrated management practices identified on a map and corresponding
design details in accordance with the low-impact development design manuals.
b. Hydrologic computations to determine low-impact development
stormwater requirements in accordance with the low-impact development design
manuals.
c. Hydrologic evaluation and design details for supplemental conventional
stormwater management facilities in the event that integrated management
practices alone cannot meet site stormwater management requirements.
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d. Identification of all storm drainage easements needed to establish
locations of integrated management practices.

4 Stormwater drainage systems.
a. Hydrologic and hydraulic design calculations, including calculations for
overlot drainage systems.
b. Design specifications in accordance with the stormwater management
design manuals.
c. Identification of all easements needed for inspection and maintenance of
drainage systems in accordance with specifications in the stormwater
management design manuals.
d. All existing and proposed drainage systems, natural or manmade, shall be
analyzed for the one-hundred-year storm impact as required in subsection 11-
12(b)(3) a., b. and c.

165 Stormwater Management (SWM) Plan Requirements

A. As required in Section 150, a stormwater management plan shall be developed and
referenced into the SWPPP.
B. In addition to the plan requirements outlined in Section 155 and 160, the stormwater

management plan shall include the following:

. Verification of consistency, when applicable, with the approved SWM Concept
plan required by the VSMP Authority.

2. A general description of the proposed stormwater management facilities,
including:

a. The type of stormwater facilities;

b. The location of stormwater facilities, including geographic coordinates;
c. The acres treated;

d. The named surface waters to which the facility eventually drains;

3. All necessary documentation and calculations supporting the design and
construction of the proposed stormwater management structures, including
sufficient details such as cross sections, profiles, dimensions, grades, and other
information as needed to ensure that the BMPs are built in accordance with the
approved plans and BMP Design Standards and Specifications;

4. Runoff Reduction Method Compliance Spreadsheet Summary Sheet.

5. A landscaping plan prepared by an individual familiar with the selection of
appropriate vegetation for the particular BMP (emergent and upland vegetation
for wetlands, woody and/or herbaceous vegetative stabilization and management
techniques to be used within and adjacent to the stormwater management
facilities, etc.). The landscaping plan must also describe the maintenance of
vegetation at the site and what practices should be employed to ensure that
adequate vegetative cover is preserved.
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6. Identification of all easements provided for inspection and maintenance of
stormwater management facilities in accordance with specifications in the
Stormwater Management Design Manuals.

7. When Applicable, a copy of the VSMP Authority SWM BMP Operation and
Maintenance Agreement to be recorded in the local land records prior to plan
approval. This may be submitted prior to plan approval.

8. When stormwater facilities are proposed on individual residential lots, a copy of
the proposed Residential Lot BMP Inspection and Maintenance Agreement to be
signed by the property owner upon settlement. This may be submiotted prior to
plan approval.

C. Stormwater management (SWM) plans shall demonstrate compliance with the following
stormwater quality criteria:

1. New development.

a. The total phosphorus load resulting from a one-inch rainfall on new
development projects shall not exceed 0.41 pounds per acre per year,
as calculated using the Virginia Runoff Reduction Method pursuant to
VA Administrative Code 4VAC50-60-65, and using the latest design
specifications for BMPs listed as approved on the Virginia BMP
Clearinghouse Website

b. The runoff volume generated by a one-inch rainfall on new development
projects shall not exceed 0.18 watershed-inches, as calculated using the
Virginia Runoff Reduction Method.

Reference: 4VACS50-60-63. Water quality design criteria requirements.

2. Development on prior developed lands.

a. For land-disturbing activities disturbing greater than or equal to one acre
that result in no net increase in impervious cover from the
predevelopment condition, the total phosphorus load resulting from a
one-inch rainfall shall be reduced at least 20% below the
predevelopment total phosphorus load.

b. For regulated land-disturbing activities disturbing less than one acre that
result in no net increase in impervious cover from the predevelopment
condition, the total phosphorus load resulting from a one-inch rainfall
shall be reduced at least 10% below the predevelopment total
phosphorus load.

c. For land-disturbing activities that result in a net increase in impervious
cover over the predevelopment condition, the design criteria of Section
l.a. of this subsection for new development shall be applied to the
increased impervious area. Depending on the area of disturbance, the
criteria of subdivisions 2.a. or 2.b. above, shall be applied to the
remainder of the site.
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d. In lieu of subdivision (c), the total phosphorus load resulting from a one-
inch rainfall on a linear development project occurring on prior
developed lands shall be reduced 20% below the redevelopment total
phosphorus load.

e. The total phosphorus load shall not be required to be reduced to below
the applicable standard for new development.

Reference: 4VACS50-60-63. Water quality design criteria requirements.

D. Stormwater management (SWM) plans shall demonstrate compliance with the following
channel protection criteria at each point of discharge to the limits of analysis as described
in subsection 4 below:

1. Manmade stormwater conveyance systems. When stormwater from a
development is discharged to a manmade stormwater conveyance system,
following the land-disturbing activity, either:

a. The manmade stormwater conveyance system shall convey the
postdevelopment peak flow rate from the two-year 24-hour storm event
without causing erosion of the system. Detention of stormwater or
downstream improvements may be incorporated into the approved land-
disturbing activity to meet this criterion, at the discretion of the
stormwater program administrative authority; or

b. The peak discharge requirements for concentrated stormwater flow to
natural stormwater conveyance systems in subsection 3 shall be met.

2. Restored stormwater conveyance systems. When stormwater from a development
is discharged to a restored stormwater conveyance system that has been restored
using natural design concepts, following the land-disturbing activity, either:

a. The development shall be consistent, in combination with other
stormwater runoff, with the design parameters of the restored
stormwater conveyance system that is functioning in accordance with
the design objectives; or

b. The peak discharge requirements for concentrated stormwater flow to
natural stormwater conveyance systems in subsection 3 shall be met.

3. Natural stormwater conveyance systems. When stormwater from a development is
discharged to a natural stormwater conveyance system, the maximum peak flow
rate from the one-year 24-hour storm following the land-disturbing activity shall
be calculated in accordance with the following methodology:

QDeveloped < LF.#*(QPre-developed* RVPre-Developed)/RVDeveloped
Under no condition shall QDeveloped be greater than QPre-Developed nor shall
QDeveloped be required to be less than that calculated in the equation (QForest *
RVForest)/RVDeveloped; where

LF. (Improvement Factor) equals 0.8 for sites > 1 acre or 0.9 for sites < | acre.

QDeveloped = The allowable peak flow rate of runoff from the developed site.

RVDeveloped = The volume of runoff from the site in the developed condition.

GWRC, Draft Regional Stormwater Management Ordinance Template (2/21/13) 50



QPre-Developed = The peak flow rate of runoff from the site in the pre-developed
condition.
RVPre-Developed = The volume of runoff from the site in pre-developed
condition.
QForest = The peak flow rate of runoff from the site in a forested condition.
RVForest = The volume of runoft from the site in a forested condition; or
4. Limits of analysis. Unless subsection 3 is utilized to show compliance with the
channel protection criteria, stormwater conveyance systems shall be analyzed for
compliance with channel protection criteria to a point where either:
a. Based on land area, the site's contributing drainage area is less than or
equal to 1.0% of the total watershed area; or
b. Based on peak flow rate, the site's peak flow rate from the one-year 24-
hour storm is less than or equal to 1.0% of the existing peak flow rate
from the one-year 24-hour storm prior to the implementation of any
stormwater quantity control measures.
Reference: 4VACS50-60-66. Water quantity.

E. Stormwater management (SWM) plans shall demonstrate compliance with the following
flood protection criteria at each point of discharge to the limits of analysis in subsection
3. demonstrated by use of acceptable hydrologic and hydraulic methodologies:

1. Concentrated stormwater flow to stormwater conveyance systems that currently
do not experience localized flooding during the 10-year 24-hour storm event: The
point of discharge releases stormwater into a stormwater conveyance system that,
following the land-disturbing activity, confines the postdevelopment peak flow
rate from the 10-year 24-hour storm event within the stormwater conveyance
system. Detention of stormwater or downstream improvements may be
incorporated into the approved land-disturbing activity to meet this criterion, at
the discretion of the stormwater program administrative authority.

2. Concentrated stormwater flow to stormwater conveyance systems that currently
experience localized flooding during the 10-year 24-hour storm event: The point
of discharge either:

a. Confines the post-development peak flow rate from the 10-year 24-hour
storm event within the stormwater conveyance system to avoid the
localized flooding. Detention of stormwater or downstream
improvements may be incorporated into the approved land-disturbing
activity to meet this criterion, at the discretion of the stormwater
program administrative authority; or

b. Releases a post-development peak flow rate for the 10-year 24-hour
storm event that is less than the predevelopment peak flow rate from the
10-year 24-hour storm event. Downstream stormwater conveyance
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systems do not require any additional analysis to show compliance with
flood protection criteria is this option is utilized.

3. Limits of analysis. Unless 2b above is utilized to comply with the flood protection
criteria, stormwater conveyance systems shall be analyzed for compliance with
flood protection criteria to a point where:

a. The site's contributing drainage area is less than or equal to 1.0% of the
total watershed area draining to a point of analysis in the downstream
stormwater conveyance system,

b. Based on peak flow rate, the site's peak flow rate from the 10-year 24-
hour storm event is less than or equal to 1.0% of the existing peak flow
rate from the 10-year 24-hour storm event prior to the implementation of
any stormwater quantity control measures; or

c. The stormwater conveyance system enters a mapped floodplain or other
flood prone area, adopted by ordinance, of any locality.

Reference: 4VAC50-60-66. Water quantity

F. Increased volumes of sheet flow resulting from pervious or disconnected impervious
areas, or from physical spreading of concentrated flow through level spreaders, must be
identified and evaluated for potential impacts on down-gradient properties or resources.
Increased volumes of sheet flow that will cause or contribute to erosion, sedimentation,
or flooding of down gradient properties or resources shall be diverted to a stormwater
management facility or a stormwater conveyance system that conveys the runoff without
causing down-gradient erosion, sedimentation, or flooding. If all runoff from the site is
sheet flow and the conditions of this subsection are met, no further water quantity
controls are required.

G. For purposes of computing predevelopment runoff, all pervious lands on the site shall be
assumed to be in good hydrologic condition in accordance with the U.S. Department of
Agriculture's Natural Resources Conservation Service (NRCS) standards, regardless of
conditions existing at the time of computation.

H. Predevelopment and post development runoff characteristics and site hydrology shall be
verified by site inspections, topographic surveys, available soil mapping or studies, and
calculations consistent with good engineering practices. Guidance provided in the
Virginia Stormwater Management Handbook and by the Virginia Stormwater BMP
Clearinghouse shall be considered appropriate practices.

I. Prior to release of the stormwater plan surety bond, two (2) sets of the construction record
drawing or as-built of permanent stormwater management facilities, also referred to as
“as-built plans™ shall be submitted to the VSMP Authority. The construction as-built
shall be appropriately sealed and signed by a professional registered in the
Commonwealth of Virginia pursuant to Article 1 (§ 54.1-400 et seq.) of Chapter 4 of
Title 54.1. of the Code of Virginia, certifying that the stormwater management facilities
have been constructed in accordance with the approved plan.
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Reference: 4VAC50-60-108; 4VAC50-60-55.D

J. If an applicant intends to meet the water quality requirements of subsection C of this
section through the use of off-site compliance options, then a letter of availability from
the off-site provider must be included, and the use of the off-site options shall be in
accordance with (4VAC50-60-69) Offsite compliance options and any additional
implementation criteria or guidance provided by the Virginia Soil and Water
Conservation Board.

K. Single family residential construction that is less than one acre of disturbance and part of
a larger common plan of development may utilize a SWPPP Template and a BMP
Implementation Plan in order to continue VSMP permit coverage under that which was
developed for the larger common plan of development, or if that VSMP Permit has been
terminated, to obtain new VSMP Permit coverage. The SWPPP Template and BMP
Implementation Plan shall provide detailed information on the implementation of the
SWM load and volume reduction BMPs and other requirements for the particular lot or
parcel as detailed in the SWPPP and SWM plans of the VSMP Permit for the larger
common plan of development. .

1. If the single family construction intends to utilize different BMPs to comply with
the development’s load and volume reduction requirements than that which was
detailed for the individual lot in the SWPPP and SWM Plan for the larger plan of
development, then the single family construction shall submit a SWPPP, an ESC
Agreement in Lieu of Plan, and a SWM Plan detailing the new BMP strategy in
accordance with the provisions of this chapter.

2. If the area of disturbance for the single family construction described in
subsection | above is one (1) acre or greater, a separate VSMP Authority Permit
and SWPPP as identified in Section 130 may be required by the VSMP Authority.

L. Stormwater Management Facility Maintenance Agreements: Maintenance of all
stormwater management facilities shall be ensured through the creation of a formal
maintenance agreement that must be approved by the Director and recorded into the land
record prior to issuance of a land disturbing permit.

Reference: §10.1-603.3.E.2; 4VAC50-60-58.

1. Responsibility for the operation and maintenance of stormwater management
facilities shall remain with the property owner or an owner's association and shall
pass to any successor or owner. If portions of the land are to be sold, legally
binding arrangements shall be made to pass the responsibility to successors in
title.

2. Maintenance agreements shall meet the following:

a. Maintenance agreements shall be recorded in the local land records;

b. Maintenance agreements shall identify the type of stormwater
management facility and provide guidance on the required inspection
and anticipated maintenance frequency (as provided on the approved
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plans), and submission or availability of inspection and maintenance
documentation in accordance with the (VSMP Authority) BMP
Inspection & Maintenance Program Manual,

c. Maintenance agreements shall reference all necessary easements and
access to allow required inspections and maintenance of the stormwater
management facilities, and shall identify the roles and responsibilities of
the easement holder or property owner; and

d. Except as provided in item 3. below, maintenance agreements shall be
enforceable (by the VSMP Authority);

3. Individual on-lot stormwater facilities that are designed to primarily manage the
runoft from the individual residential lot on which they are located will require a
recorded Residential Lot BMP Inspection & Maintenance Agreement
acknowledging the presence, purpose, location, and basic maintenance
requirements for the particular BMP(s) in accordance with the VSMP Authority
BMP Maintenance Program Manual.

Reference: 4VAC50-60-63. Water quality design criteria requirements; 4VAC50-60-65.
Water quality compliance; 4VAC50-60-66. Water quantity; 4VAC50-60-69.
Offsite compliance options; 4VAC50-60-72. Design storms and hydrologic
methods; 4VAC50-60-76. Linear development projects; 4VAC50-60-85.
Stormwater management impoundment structures or facilities.

Sec. 1-7. - POLLUTION PREVENTION PLAN; CONTENTS OF PLANS.

(a) Pollution Prevention Plan, required by 4VACS50-60-56, shall be developed, implemented,
and updated as necessary and must detail the design, installation, implementation, and
maintenance of effective pollution prevention measures to minimize the discharge of
pollutants. At a minimum, such measures must be designed, installed, implemented, and
maintained to:

(1) Minimize the discharge of pollutants from equipment and vehicle washing, wheel
wash water, and other wash waters. Wash waters must be treated in a sediment basin
or alternative control that provides equivalent or better treatment prior to discharge;

(2) Minimize the exposure of building materials, building products, construction wastes,
trash, landscape materials, fertilizers, pesticides, herbicides, detergents, sanitary
waste, and other materials present on the site to precipitation and to stormwater; and

(3) Minimize the discharge of pollutants from spills and leaks and implement chemical
spill and leak prevention and response procedures.

(b) The pollution prevention plan shall include effective best management practices to
prohibit the following discharges:
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(1) Wastewater from washout of concrete, unless managed by an appropriate control;

(2) Wastewater from washout and cleanout of stucco, paint, form release oils, curing
compounds, and other construction materials;

(3) Fuels, oils, or other pollutants used in vehicle and equipment operation and
maintenance; and

(4) Soaps or solvents used in vehicle and equipment washing.

(c) Discharges from dewatering activities, including discharges from dewatering of trenches
and excavations, are prohibited unless managed by appropriate controls.

175  Pollution Prevention (PP) Plan
A. A Pollution Prevention (PP) plan is required for all land disturbing activities with VSMP
Permit coverage as required in Section 125. of this Chapter, and shall be developed for
incorporation into the SWPPP.
B. The pollution prevention plan shall include, at a minimum, such measures to:

I. Minimize the discharge of pollutants from equipment and vehicle washing, wheel
wash water, and other wash waters. Wash waters must be treated in a sediment
basin or alternative control that provides equivalent or better treatment prior to
discharge;

2. Minimize and manage the normal discharge from drinking water well drilling
operations;

3. Minimize the exposure of building materials, building products, construction
wastes, trash, landscape materials, fertilizers, pesticides, herbicides, detergents,
sanitary waste and other materials present on the site to precipitation and to
stormwater; and

4. Minimize the discharge of pollutants from spills and leaks and implement
chemical spill and leak prevention and response procedures.

C. The PP plan shall also include effective best management practices to prohibit the
following discharges:

1. Wastewater from washout of concrete, unless managed by an appropriate control;

2. Wastewater from washout and cleanout of stucco, paint, form release oils, curing
compounds and other construction materials;

3. Fuels, oils, or other pollutants used in vehicle and equipment operation and
maintenance; and

4. Soaps or solvents used in vehicle and equipment washing.

D. The PP plan shall prohibit discharges from dewatering activities, including discharges
from dewatering of trenches and excavations unless managed by appropriate controls.
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E. The PP plan shall be implemented and updated as necessary throughout all phases of the
land-disturbing activity to implement appropriate pollution prevention measures
applicable to construction activities.

F. The PP shall be updated as necessary as outlined in Section 205.C.

Reference: 4VACS50-60-56. Pollution prevention plans.

180  Total Maximum Daily Load (TMDL) and Exceptional Waters (EW) Action Plan
Requirements
A. In addition to the requirements of Section 150, any LDA that requires VSMP Authority
Permit coverage that discharges to impaired waters, surface waters included in TMDL
watershed, or exceptional waters as defined in the VSMP Construction General Permit
shall develop, implement, and maintain a SWPPP that meets the following requirements:

I. Identify the impaired water(s), associated impairment(s), TMDL name(s), TMDL
pollutant(s) of concern, and exceptional waters when applicable;

2. Minimizes applicable observed sources identified in the 2012 305(b)/303(d)
Water Quality Assessment Integrated Report, minimizes pollutants of concern
identified in a TMDL approved prior to July 1, 2014, and is consistent with the
assumptions and requirements of all associated TMDL wasteload allocations
when applicable;

3. Requires that the application of nutrients be applied in accordance with
manufacturer’s recommendations (or a Nutrient Management Plan) and shall not
be applied during wet weather events when applicable; and

4. A modified inspection schedule shall be implemented, when applicable in
accordance with Section LB. of the VSMP Construction General Permit
(modifications to the SWPPP inspection schedule — requirements of Section
210.B.).

Reference: VSMP Construction General Permit 4VAC50-60-1170 Section 1.B.3
4VAC50-60-54 Stormwater pollution prevention plan requirements

Sec. 1-8. - REVIEW OF STORMWATER MANAGEMENT PLAN.

(a) The Administrator [NOTE: May include “or any duly authorized agent of the
Administrator”] shall review stormwater management plans and shall approve or
disapprove a stormwater management plan according to the following:

(1) The Administrator shall determine the completeness of a plan in accordance with
Section 1-6 of this Ordinance, and shall notify the applicant, in writing, of such
determination, within 15 calendar days of receipt. If the plan is deemed to be
incomplete, the above written notification shall contain the reasons the plan is
deemed incomplete.
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(d)

(2) The Administrator shall have an additional 60 calendar days from the date of the
communication of completeness to review the plan, except that if a determination of
completeness is not made within the time prescribed in subdivision (1), then plan
shall be deemed complete and the Administrator shall have 60 calendar days from the
date of submission to review the plan.

(3) The Administrator shall review any plan that has been previously disapproved, within
45 calendar days of the date of resubmission.

(4) During the review period, the plan shall be approved or disapproved and the decision
communicated in writing to the person responsible for the land-disturbing activity or
his designated agent. If the plan is not approved, the reasons for not approving the
plan shall be provided in writing. Approval or denial shall be based on the plan's
compliance with the requirements of this Ordinance.

(5) If a plan meeting all requirements of this Ordinance is submitted and no action is
taken within the time provided above in subdivision (2) for review, the plan shall be
deemed approved.

(b) Approved stormwater plans may be modified as follows:

(1) Modifications to an approved stormwater management plan shall be allowed only
after review and written approval by the Administrator. The Administrator shall have
60 calendar days to respond in writing either approving or disapproving such request.

(2) The Administrator may require that an approved stormwater management plan be
amended, within a time prescribed by the Administrator, to address any deficiencies
noted during inspection.

(c) The Administrator shall require the submission of a construction record drawing for

permanent stormwater management facilities. The Administrator may elect not to require
construction record drawings for stormwater management facilities for which recorded
maintenance agreements are not required pursuant to Section 1-10 (b).

Stormwater management design plan approval. (Sec. 21.5-4)

(1) A maximum of thirty (30) calendar days from the receipt of an application will be
allowed for preliminary review of the application to determine if the application is
complete. During this period, the application will be accepted for review, which will
begin the sixty-day review period, or rejected for incompleteness. The applicant will be
informed in writing of the information necessary to complete the application.

2) The sixty-day review period begins on the day the complete stormwater
management design plan is accepted for review. At this time an acknowledgment letter
will be sent to the applicant. During the sixty-day review period, the program
administrator shall either approve or disapprove the plan and communicate the decision
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(e)

to the applicant in writing. Approval or denial shall be based on the plan's compliance
with this chapter and the sto water management design manuals. In cases where
modifications are required to approve the plan, the county shall have an additional sixty
(60) days to review the revised plan from the initial and any subsequent resubmission
dates. If the plan is approved, one copy bearing certification of such approval shall be
returned to the applicant. If the plan is disapproved, the applicant shall be notified in
writing of the reasons.

(3)  All plans, profiles, and specifications shall be distributed to the appropriate
county departments and/or state agencies for review and recommendation. Comment
and recommendations shall be coordinated at the meeting of the technical re iew
committee. The technical review committee shall review the plan for compliance with
this chapter

@) The applicant or any aggrieved party authorized by law may appeal the program
administrator's decision of approval or disapproval of a stormwater management design
plan application within thirty (30) days after rendering of such decision by the program
administrator, to the board of supervisors.

Conditions of approval. (Sec. 21.5-4)

(O The applicant shall comply with all applicable requirements of the approved plan
2) No substantive changes shall be made to an approved plan without review and
written approval by the program administrator.

3) No transfer, assignment, or sale of the rights granted by virtue of an approved
plan shall be made unless a written notice of transfer is filed with the program
administrator and the transferee certifies agreement to comply with all obligations and
conditions of the approved plan.

4) The stormwater management design plan's approval expires in one year from the
date of approval unless a final plat is recorded or unless work has actually begun on the
site. The recordation of a final plat for a section of a subdivision (or initiation of
construction in a section) does not vest the approval of the stormwater management
design plan for the remainder of the subdivision. If the stormwater management design
plan expires, the applicant shall file with the program administrator for reapproval of the
stormwater management design plan.

&) Three (3) sets of certified as-built plans, meeting the specifications documented in
the stormwater management design manuals, shall be submitted to the program
administrator upon completion of the project. Each as-built plan shall have a certification
statement by a professional licensed in Virginia to perform such work.

(6) The applicant shall b re pon ible for implementing the approved plan, and may
be required to conduct a monitoring program if deemed necessary by the program
administrator.

(Ord. 003-12 3-18-03 Ord No. 004-32, 6 15 04; Ord. No. 010-51, 11-30-10)
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185 Review and Approval of Plans

A. Upon receipt of an application for a land disturbing permit and accompanying plans as
required by Section 150 of this ordinance, the VSMP Authority shall determine the
completeness of the application and notify the applicant within 15 calendar days if the
submittal is considered incomplete.

B. Once the applicant has been notified of a complete submittal, the VSMP Authority shall
have an additional 60 calendar days from the date of the communication for the review of
the plans to determine compliance with the requirements of this ordinance, and to
communicate to the applicant the approval or disapproval of the plans.

C. If a determination of completeness is not made and communicated to the applicant within
the 15 calendar days, the plans shall be deemed complete as of the date of submission and
a total of 60 calendar days from the date of submission shall be allowed for the review of
the plans.

D. If the plans are not approved, the reasons for not approving the plans shall be provided in
writing to the applicant.

E. The VSMP Authority shall review within 45 calendar days of the date of resubmission
any plans that has been previously disapproved.

F. Unless otherwise indicated in the application, electronic communication shall be
considered communication in writing.

Reference: §10.1-563.B; §10.1-603.8.A; 4VAC50-60-55.B Stormwater management

plans; 4VACS50-60-108. Stormwater management plan review time

190  Pre-Construction Meeting Required
No land disturbing activities shall commence until a Pre-Construction Meeting between the
VSMP Authority and the applicant, and the individual responsible for carrying out the plan
has been conducted. The applicant shall notify the VSMP Authority in advance to schedule
the meeting on-site.

195 Issuance, Time Limit, Modification, Maintenance, Transfer and/or Termination of
the VSMP Authority Land Disturbing Permit and the VSMP Authority Permit

A. Permit Issuance: Once the requirements for obtaining a VSMP Authority Land
Disturbing Permit and coverage under a VSMP Authority Permit (if applicable) have
been met, including the receipt or verification of payment of all required permit fees in
accordance with the fee schedule of Section 235, the VSMP Authority will issue a VSMP
Authority Land Disturbing Permit and provide evidence (or require) of coverage under a
VSMP Authority permit.

B. No transfer, assignment, or sale of the rights granted by virtue of a the VSMP Authority
Land Disturbing Permit shall be made unless a written notice of transfer and
corresponding permit modification fee is filed with the Director and the transferee
certifies agreement to comply with all obligations and conditions of the permit. The
Director may require modification or revocation and reissuance of the VSMP Authority
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Permit to change the name of the permittee and incorporate such other requirements as
may be necessary for the transfer.

C. If land disturbing activity has not commenced within 180 days of land disturbing or
VSMP Authority permit issuance or cease for more than 180 days, the VSMP Authority
may evaluate the existing approved ESC plan to determine whether the plan still satisfies
local and state erosion and sediment control criteria and to verify that all design factors
are still valid. If the previously filed ESC plan is determined to be inadequate a modified
plan shall be submitted and approved prior to the resumption of land-disturbing activity..
Reference: 4V AC50-30-80.B Criteria for determining status of land-disturbing activity

D. VSMP Authority Permits are effective for a fixed permit cycle of 5 years. Activities
requiring a VSMP permit may obtain coverage at any time during the 5-year permit cycle
and must be renewed if the permit has not been terminated prior to the end of the cycle.
The annual permit maintenance fees in Section 235 apply until the permit coverage is
terminated or renewed.

E. Land-disturbing activities for which VSMP Permit coverage was issued between July 1,
2009 and June 30, 2014 permit cycle may remain subject to the technical criteria of Part
I C of the Virginia Stormwater Regulations for two additional permit cycles provided
coverage under the original VSMP Permit is maintained. After two permit cycles have
passed, or should the original VSMP Permit coverage not be maintained, portions of the
project not under construction shall become subject to any new technical criteria adopted
by the VSMP Authority after the original VSMP Permit coverage was issued.

F. Land-disturbing activities for which VSMP Permit coverage was issued between July 1,
2009 and June 30, 2014 permit cycle may elect to modify the permit by paying the
appropriate permit modification fee and request approval for compliance with the
technical criteria of Part II B for any remaining portions of the project.

Reference: §10.1-603.2. Definitions: "Virginia Stormwater Management Program authority"

or "VSMP authority"; 4VAC50-60-47.1. Time limits on applicability of
approved design criteria.

200 Variances/Exceptions
A. The VSMP Authority may grant exceptions or modify the ESC requirements of land
disturbing activities if they are deemed inappropriate or too restrictive for site conditions
by granting a variance. A variance may be granted under the following conditions:

1. At the time of plan submission, an applicant may request a variance from the
requirements of an erosion and sediment control plan. The applicant shall explain
the reasons for requesting variances in writing. Specific variances which are
allowed shall be documented in the plan.

2. During construction, the person responsible for implementing the approved plan
may request a variance in writing from the VSMP Authority. The VSMP
Authority shall respond in writing either approving or disapproving such a
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request. If the Director does not approve a variance within 10 days of receipt of
the request, the request shall be considered to be disapproved. Following
disapproval, the applicant may resubmit a variance request with additional
documentation.

The Director shall consider variance requests judiciously, keeping in mind both
the need of the applicant to maximize cost effectiveness and the need to protect
off-site properties and resources from damage.

B. The VSMP Authority may grant exceptions to the Technical Criteria of Section 165:
SWM Plan Requirements. An exception may be granted provided that:

1.
2.

the exception is the minimum necessary to afford relief,

reasonable and appropriate conditions shall be imposed as necessary upon any
exception granted so that the intent of this chapter is preserved,

granting the exception will not confer any special privileges that are denied in
other similar circumstances,

exception requests are not based upon conditions or circumstances that are self-
imposed or self-created, and

Economic hardship alone is not sufficient reason to grant an exception from these
requirements.

C. Under no circumstance shall an exception to the requirement that the land-disturbing
activity obtain required VSMP permits be granted, nor shall the use of a BMP not found
on the Virginia Stormwater BMP Clearinghouse Website be approved.

D. Exceptions to requirements for phosphorus reductions shall not be allowed unless offsite
options available as described in Section 165.J have been considered and found not
available.

Reference: 4VAC50-30-50; 4VAC50-60-122

205 Amendments to Approved Plans
A. Amendments to an approved ESC plan may be made once the proposed change has been
agreed to by the VSMP Authority and the person responsible for carrying out the plan in
the following cases:

1.

Where inspection has revealed that the plan is inadequate to satisfy applicable
regulations; or

Where the person responsible for carrying out the approved plan demonstrates
that because of changed circumstances or for other reasons the approved plan
cannot effectively be carried out, and proposed amendments to the plan are
consistent with the requirements of this article.

Reference: §10.1-563.C

B. Amendments to an approved SWM Plan may be made only after review and written
approval by the VSMP Authority. An approved plan may be modified in accordance with

the following:
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1. The person responsible for carrying out the approved plan demonstrates in writing
to the VSMP Authority that because of changed circumstances or for other
reasons the approved plan cannot effectively be carried out, and has proposed
amendments to the plan with all necessary calculations and documents consistent
with the requirements of this article (Refer to Section 165).

2. The VSMP Authority shall have 60 calendar days to respond in writing either
approving or disapproving such requests.

3. Based on an inspection, the VSMP Authority may require amendments to the
approved stormwater management plan to address any deficiencies within a time
frame set by the VSMP Authority.

Reference: 4VACS50-60-108.C
C. Amendments to an approved PP Plan may be required in order to reflect changes in the
implementation and an approved ESC or SWM Plan. In addition to the requirements of
subsection A and B of this section, the site operator shall document the implementation
of the provisions of the PP as follows:

1. The operator shall amend the PP whenever there is a change in design,
construction, operation, or maintenance that may have a significant effect on the
discharge of pollutants from the construction activity and that has not been
previously addressed in the PP.

2. The PP must be amended if during inspections or investigations by the operator's
qualified personnel, or by VSMP Authority, state or federal officials, it is
determined that the existing control measures are ineffective in minimizing
pollutants in stormwater discharges from the construction site.

3. Where revisions to the PP include additional or modified control measures
designed to correct problems identified, and where such revisions to the PP
require the VSMP Authority approval, the additional control measures shall be
completed within seven calendar days of approval or prior to the next anticipated
storm event. If implementation before the next anticipated storm event is
impracticable, the situation shall be documented in the PP and alternative control
measures shall be implemented as soon as practicable.

4. Revisions to the PP must be dated and signed in accordance with Section III of
the VSMP permit.

D. Changes to any component of an approved SWPPP with VSMP Permit coverage that
result in changes to stormwater management plans or requires additional review by the
VSMP Authority shall be subject to permit modification fees set out in Section 235.
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Sec. 1-9 - TECHNICAL CRITERIA FOR REGULATED LAND DISTURBING ACTIVITIES.

[NOTE: The technical criteria must be part of the VSMP, but are not required to be
specifically set out in the local ordinance. Rather, these provisions may be included in
a local manual that is referenced within the Ordinance or the Ordinance may reference
to the technical criteria provisions of 4VAC50-60-62 through 4VAC50-60-92 of the
Regulations as shown in Subsection (a) below. Such state technical criteria or more
stringent local standards must be enforceable through the Ordinance.]

(a) To protect the quality and quantity of state water from the potential harm of unmanaged
stormwater runoff resulting from land-disturbing activities, the Locality hereby adopts
the technical criteria for regulated land-disturbing activities set forth in Part IT B of the
Regulations, as amended, expressly to include 4VAC50-60-63 [water quality design
criteria requirements]; 4VACS50-60-65 [water quality compliance]; 4VACS50-60-66
[water quantity]; 4VAC50-60-69 [offsite compliance options]; 4 VAC 50-60-72 [design
storms and hydrologic methods]; 4VACS50-60-74 [stormwater harvesting]; 4VAC50-60-
76 [linear development project]; and, 4VACS50-60-85 [stormwater management
impoundment structures or facilities], which shall apply to all land-disturbing activities
regulated pursuant to this Ordinance, except as expressly set forth in Subsection (b) of
this Section.

(b) Until June 30, 2019, any land-disturbing activity for which a currently valid proffered or
conditional zoning plan, preliminary or final subdivision plat, preliminary or final site
plan or zoning with a plan of development, or any document determined by the Locality
as being equivalent thereto, was approved by the Locality prior to July 1, 2012, and for
which no coverage under the general permit has been issued prior to July 1, 2014, shall
be considered grandfathered by the Administrator and shall not be subject to the technical
criteria of Part II B [of the Regulations], but shall be subject to the technical criteria of
Part II C [of the Regulations] for those areas that were included in the approval, provided
that the Administrator finds that such proffered or conditional zoning plan, preliminary or
final subdivision plat, preliminary or final site plan or zoning with a plan of development,
or any document determined by the Locality as being equivalent thereto, (i) provides for
a layout and (ii) the resulting land-disturbing activity will be compliant with the
requirements of Part II C. In the event that the Locality-approved document is
subsequently modified or amended in a manner such that there is no increase over the
previously approved plat or plan in the amount of phosphorus leaving each point of
discharge of the land-disturbing activity through stormwater runoff, and such that there is
no increase over the previously approved plat or plan in the volume or rate of runoff, the
grandfathering shall continue as before.

(1) Until June 30, 2019, for local, state, and federal projects for which there has been an
obligation of local, state, or federal funding, in whole or in part, prior to July I, 2012,
or for which the Department has approved a stormwater management plan prior to
July 1, 2012, such projects shall be considered grandfathered by [insert locality
name] and shall not be subject to the technical requirements of Part II B of the
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Regulations, but shall be subject to the technical requirement of Part II C of the
Regulations for those areas that were included in the approval

(2) For land-disturbing activities grandfathered under this Subsection, construction mu t
be completed by June 30, 2019, or portions of the project not under construction ha |
become subject to the technical requirements of Subsection (a) above.

(c) In cases where governmental bonding or public debt financing has been issued for a
project prior to July 1, 2012, such project shall be subject to the technical requirements
Part IIC of the Regulations, as adopted by the Locality in Subsection (b) of this Section.

(d) The Administrator may grant exceptions to the technical requirements of Part II B or Part
II C of the Regulations, provided that (i) the exception is the minimum necessary to
afford relief, (ii) reasonable and appropriate conditions are imposed so that the intent of
the Act, the Regulations, and this Ordinance are preserved, (iii) granting the exception
will not confer any special privileges that are denied in other similar circumstances, and
(iv) exception requests are not based upon conditions or circumstances that are self-
imposed or self-created. Economic hardship alone is not sufficient reason to grant an
exception from the requirement of this Ordinance.

(1) Exceptions to the requirement that the land-disturbing activity obtain required VSMP
authority permit shall not be given by the Administrator, nor shall the Administrator
approve the use of a BMP not found on the Virginia Stormwater BMP Clearinghouse
Website, or any other control measure duly approved by the Director.

(2) Exceptions to requirements for phosphorus reductions shall not be allowed unle
offsite options otherwise permitted pursuant to 4VAC50-60-69 have been considered
and found not available.

(e) Nothing in this Section shall preclude an operator from constructing to a more stringent
standard at their discretion.

General Standards for Land Disturbing Activity (Sec 11-12)

(a) The standards adopted by the county are those criteria standard and pecification contained
in the Virginia Erosion and Sediment Control Handbook and th Virginia Ero 10on and Sediment
Control Regulations

(b) The following criteria shall apply to all application for permit und r this chapter. These
criteria are in addition to those standards set forth in the handbook referred to in subsection (a)
above:

(1) Concentrated stormwater runoff leaving a development site shall be discharged
directly into a well-defined, natural or manmade off-site receiving channel, pipe or storm
sewer system. If there is not well-defined off-site receiving channel or pipe one must be
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constructed to convey stormwater to the nearest adequate channel Newly constructed
channels shall be designed as adequate channels.
(2) An adequate channel shall be defined as a natural or manmade channel or pipe which
1s capable of conveying the runoff from a ten-year storm without overtopping its bank
and from a two-year storm without eroding after development of the site in question. A
receiving channel may also be considered adequate at any point where the total
contributing drainage area is at least one hundred (100) times greater than the drainage
area of the development site in question or if it can be shown that the peak rate of runoff
from the site for a two-year sto  and for a ten-year storm will not be increased after
development
(3) Runoff rate and channel adequacy must be verified with engineering calculations in
accordance with the procedures outlined in of the Virginia Erosion and Sediment Control
Handbook or other methods acceptable to the plan-approving authority.
a. Determine the impact, elevation, of the one-hundred-year storm on all existing
or proposed stormwater conveyance systems (culverts, storm sewer, ditches, and
streams) within or adjacent to the proposed development.
b. Proposed lowest floor elevations shall be no less than one foot above the one-
hundred-year flood elevation. Wall penetrations shall be no less than one foot
above the one-hundred-year flood elevation.
c. Prior to beginning framing of a structure, the applicant shall provide
verifications sealed by a licensed professional engineer or land surveyor that the
lowest floor is no less than one foot above the one-hundred-year flood elevation
prescribed in subsection (b)(3)a.
(4) If an existing off-site receiving channel is not an adequate channel, the applicant must
choose one (1) of the following option
a. Obtain permission from downstream property owners to improve the receiving
channel to an adequate condition. Such improvements shall extend downstream
until an adequate channel section is reached; or
b. Develop a site design that will satisfy the stormwater technical criteria for
stream channel erosion and flooding as defined in chapter 21.5 (stormwater
management ordinance) of this Code; or
c. Provide a combination of channel improvement, stormwater detention or other
measures which is satisfactory to the plan-approving authority to prevent
downstream channel erosion.
(5) All on-site stormwater conveyance channels shall be designed and constructed to
withstand the expected velocity of flow from a two-year frequency storm without
erosion. Stabilization adequate to prevent erosion must also be provided at the outlets of
all pipes and paved channels
(6) Except for the months of December through February, all temporary seeding shall
conform to the standard and specification for permanent seeding in the Virginia Erosion
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and Sediment Control Handbook. If field conditions warrant, the inspector may order that
the seeding schedule be adjusted to meet the intent of the Virginia Erosion and Sediment
Control Handbook.
(7) Sod shall be installed to provide vegetation stabilization of residential building lots in
which lot size is less than thirty thousand (30,000) square feet. Such sod shall be installed
in accordance with the Standard and Specification for Sodding in the Virginia Erosion
and Sediment Control Handbook.
(8) In addition to the standards and specifications in the Virginia Erosion and Sediment
Control Handbook, the following standards shall be indicated on the plan, installed and
maintained until permanent stabilization is achie ed.
a. Super silt fence (standard silt fence upported by chain link fencing) shall be
installed adjacent to critical areas (wet lands, streams, stabilized residential lots).
b. Earth berms shall be used in lieu of a silt fence as a perimeter measure on all
non-residential sites and on the perimeter of all subdivision development. This
shall not apply to individual single-family home permits.
c. Sediment trapping measures shall provide two hundred sixty-eight (268) cubic
yards of storage per acre of total contributing drainage area.
d. Soil stabilization blankets or matting, in accordance with the standards and
specifications of the Virginia Erosion and Sediment Control Handbook, shall be
installed to provide temporary or permanent stabilization on all slopes equal to or
steeper than 3:1.
e. The plan-approving authority or program administrator may require the use of
turbidity curtains on a site-specific basis for development projects that drain to a
lake or reservoir during plan review or inspection. If a turbidity curtain is
required, it shall be installed in accordance with the standards and specifications
of the Virginia Erosion and Sediment Control Handbook.
(9) The program administrator may require the use of flocculents to clarify runoff on a
site-specific basis to supplement the erosion and sediment controls on the approved
erosion and sediment control plan. If required, the engineer or surveyor who prepared the
erosion and sediment control plan shall provide specific guidance to facilitate the
application of flocculents on the site.
(10) Construction phasing 1s encouraged for all land development projects and shall be
required for those projects that will disturb more than forty (40) acres of land, except for
commercial, industrial, institutional, school board, and county development projects.
Additionally, the construction of roads and utilities for residential projects in accordance
with approved plans shall also be exempt from the construction phasing requirement. The
size of the separate construction phases on a project and the elements of the phasing plan
shall be established during plan review and are subject to approval by the plan approving
authority. The phasing plan shall address, but not be limited to, the following factors:
a. The size of the land disturbance.
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b. The presence of steep slopes greater than twenty-five (25) percent.

c. The presence of highly erodible soils.

d. The proximity of the site to perennial or intermittent streams located either on
the development site or located on an abutting or adjacent property.

e. The ability of traditional/conventional erosion and sediment controls to provide
adequate control of sediment and erosion for the land-disturbing activity.

f. The proposed use or type of development occurring on the property and the
anticipated duration of the land disturbing activity.

g. The ability to balance cuts and fills on the site within each phase of the
development.

Where construction phasing is required, no additional portions of the development
site shall be disturbed until it has been determined by inspection and approval,
that the initial or previous phasing area has been stabilized. The permit holder
shall be required to mark the limits of clearing allowable for any construction
phasing area as established by the approved plan either with temporary fencing,
reflective tape, signs or such other acceptable methods clearly delineating for
workers on the site the limits of clearing allowed in any single approved
construction phase. No applicant shall be permitted to circumvent the requirement
for phasing by applying for separate permits for adjoining portions of lands
smaller in size than the threshold size requirement for construction phasing
provided above when it is clear from other documents and/or plats or plans that
the intended development of the land, as a whole, is for a single connected
project. The requirements for construction phasing in this section shall apply to
erosion and sediment control plans submitted on or after July 2, 2008.

(Ord. No. 082-09, § 31-5, 5-18-82; Ord. No. 089-117, 12-5-89; Ord. No. 091-48(R), 9-17-91;
Ord. No. 095-18(R), 3-7-95; Ord. No. 095-18(R-1), 6-6-95; Ord. No. 000-88, 10-17-00; Ord. No.
003-13, 3-18-03; Ord. No. 004-32, 6-15-04; Ord. No. O07-67, 9-4-07; Ord. No. O08-52, 7-1-08)

145

Applicable Design Standards, Specifications and Methods

A. The standards contained within the Virginia Erosion and Sediment Control Regulations
(VESCR), the Virginia Erosion and Sediment Control Handbook (VESCH) (latest
edition), the Virginia Stormwater Management Handbook (VSMH) (latest Edition), and
any additional guidance provided by the VSMP Authority are to be used by the applicant
in the preparation and submission of an erosion and sediment control plan, and by the
VSMP Authority in considering the adequacy of a plan submittal. When the standards
vary between the publications, the state regulations shall take precedence.

. The latest approved version of BMPs found on the Virginia Stormwater BMP
Clearinghouse Website at http://www.vwrrc.vt.edu/swe shall be utilized to effectively
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reduce the Pollutant load and runoff volume (if criteria for runoff volume are adopted) as
required in this chapter in accordance with the Virginia Runoff Reduction Method.

C. Proposed residential, commercial, or industrial subdivisions shall apply these stormwater
management criteria to the development project as a whole. Individual lots or parcels
shall not be considered separate development projects, but rather the entire subdivision
shall be considered a single development project. Hydrologic parameters shall reflect the
ultimate development and shall be used in all engineering calculations.

D. Unless otherwise specified, the following shall apply to the hydrologic computations of
this section:
I. The prescribed design storms are the one-year, two-year, and 10-year 24-hour

storms using the site-specific rainfall precipitation frequency data recommended
by the U.S. National Oceanic and Atmospheric Administration (NOAA) Atlas 14
and provided in the VA SWM Handbook.

2. All hydrologic analyses shall be based on the existing watershed characteristics
and how the ultimate development condition of the subject project will be
addressed.

3. The U.S. Department of Agriculture's Natural Resources Conservation Service
(NRCS) synthetic 24-hour rainfall distribution and models, including, but not
limited to TR-55 and TR-20; hydrologic and hydraulic methods developed by the
U.S. Army Corps of Engineers; or other NRCS standard hydrologic and hydraulic
methods, shall be used to conduct the analyses described in this part.

Reference: 4VACS50-60-65. Water quality compliance; 4VAC50-60-66. Water
quantity; 4VACS50-60-72. Design storms and hydrologic methods;
4VAC50-60-85. Stormwater management impoundment structures or
facilities

160  Erosion and Sediment Control (ESC) Requirements

A. As required in Section 150, an erosion and sediment control plan shall be developed and
referenced into the SWPPP.

B. In addition to incorporation of the appropriate ERI requirements of Section 155.E, the
ESC plan shall detail the methods and techniques to be utilized in the control of erosion,
sedimentation and stormwater consistent with the VESCH and other guidance provided
by the VSMP Authority.

C. When the land disturbing activity is part of a larger common plan of development, the
ESC plan shall demonstrate compliance with the approved SWPPP for the larger
common plan of development , and shall contain the following:

1. A statement incorporating by reference the minimum standards of the Virginia
erosion and sediment control regulations (4VAC50-30) of the board -.

2. Information and/or statements demonstrating compliance with the minimum
standards of the erosion and sediment control regulations of the board (4VACS50-
30). Compliance with the water quantity requirements of § 10.360 Code of
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Virginia shall be deemed to satisfy the requirements of 4VACS50-30-40.19
(Minimum Standard 19 of the Virginia Erosion and Sediment Control
Regulations).

A statement by the permitee that all erosion and sediment control measures shall

W

be maintained and that the permittee will inspect the erosion and sediment control
measures at least once in every two-week period and within 48 hours following
rainstorm events of 0.25 inches or greater during construction to ensure continued
compliance with the approved plan. Records of self-inspection shall be
maintained on the site and available for review by county inspectors.

4. The location, dimensions, and other information as required to ensure the proper
construction and maintenance of all temporary erosion and sediment controls
necessary to comply with the provisions of this chapter;

5. Calculations for sediment traps, basins, outlet protection, etc. as applicable

6. A sequence of construction and clear delineation of the initial areas of land
disturbance necessary for installation of the initial erosion and sediment control
measures such as earthen dams, dikes, and diversions. The areas of initial land
disturbance shall be the minimum necessary for installation of the initial erosion
and sediment control measures and the delineation should include all areas
necessary for such installation, including stockpiles, borrow areas, and staging
areas. The sequence should also include the stabilization of these areas
immediately upon reaching final grade.

7. Clear delineation of the proposed areas of land disturbance and those areas to be
protected from construction activity and traffic, including the following:

a. Minimize the disturbance of slopes 15% or greater.
b. Minimize soil compaction and, unless infeasible, preserve topsoil.

8. Requirement that final stabilization of disturbed areas shall be initiated
immediately upon reaching final grade on any portion of the site, and that
temporary stabilization shall be initiated immediately upon areas that may not be
at final grade but will remain dormant for longer than 14 days. Stabilization shall
be applied within 7 days of initiating stabilization activities.

9. A comprehensive drainage plan including:

a. The existing and proposed drainage patterns on the site;

b. All contributing drainage areas to permanent stormwater practices and
temporary sediment controls;

c. Existing streams, ponds, culverts, ditches, wetlands, other water bodies,
and floodplains as referenced in the ERI;
Land cover such as forest meadow, and other vegetative areas;
Current land use including existing structures, roads, and locations of
known utilities and easements;
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f. Sufficient information on adjoining parcels to assess the impacts of
stormwater from the site on these parcels;
g. Proposed buildings, roads, parking areas, utilities, and stormwater
management facilities; and
h. Proposed land use with tabulation of the percentage of surface area to be
adapted to various use , in luding but not limited to forest or
reforestation, buffers, impervious cover, managed turf (lawns), and
easements.
10. The location of any tormwater management practices and sequence of
construction;
11. Temporary natural vegetated buffers in accordance with the requirements of the
VSMP Construction General Permit. . These buffers shall be delineated on the
ESC Plan and protected with accepted signage, safety fence, or other barrier.

D. In lieu of the plan desciibed in ub ection A and B of this section, single family
residential construction that is not part of a larger common plan of development,
including additions or modification to an existing single-family detached residential
structures, may execute an ESC Agreement in Lieu of an Erosion and Sediment Control
Plan with VSMP Authority.

E. In lieu of the plan described in sub ection A and B of this section, single family
residential construction that is part ot a larger common plan of development, may execute
an ESC Agreement in Lieu of an Erosion and Sediment Control Plan with VSMP
Authority that demonstrates compliance with the practices and strategies identified for
the lot or parcel in the larger common plan of development SWPPP.

Reference: 4VACS50 60 1170 Section 11.A.1

Sec. 1-10 - LONG-TERM MAINTENANCE OF PERMANENT STORMWATER FACILITIES

(a) The Adminmi trator hall require the pro 1 1on of long-term responsibility for and
maintenanc of tormwater management facilities and other techniques specified to
manage the quality and quantity of runoff Such requirements shall be set forth in an
instrument recorded 1n the local land record prior to general permit termination or earlier
as required by the Admunistrator and shall at a minimum:

(1) Be submitted to the Administrator for review and approval prior to the approval of the
stormwater management plan;

(2) Be stated to run with the land;

(3) Provide for all necessary access to the property for purposes of maintenance and
re ulatory inspections;
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(4) Provide for inspections and maintenance and the submission of inspection and
maintenance reports to the Administrator; and

(5) Be enforceable by all appropriate governmental parties.

(b) [Optional] At the discretion of the Administrator, such recorded instruments need not be
required for stormwater management facilities designed to treat stormwater runoff
primarily from an individual residential lot on which they are located, provided it is
demonstrated to the satisfaction of the Administrator that future maintenance of such
facilities will be addressed through an enforceable mechanism at the discretion of the
Administrator.

(c) [Optional - Applicable only if Subsection 1-10 (b) is included] If a recorded
instrument is not required pursuant to Subsection 1-10 (b), the Administrator shall
develop a strategy for addressing maintenance of stormwater management facilities
designed to treat stormwater runoff primarily from an individual residential lot on which
they are located. Such a strategy may include periodic inspections, homeowner outreach
and education, or other method targeted at promoting the long-term maintenance of such
facilities. Such facilities shall not be subject to the requirement for an inspection to be
conducted by the Administrator [NOTE: May include ‘“or any duly authorized agent
of the Administrator’’].

Keep the above.

Sec. 1-11. - MONITORING AND INSPECTIONS.

(a) The Administrator [NOTE: May include ‘“or any duly authorized agent of the
Administrator”’] shall inspect the land-disturbing activity during construction for:

(1) Compliance with the approved erosion and sediment control plan;
(2) Compliance with the approved stormwater management plan;
(3) Development, updating, and implementation of a pollution prevention plan; and

(4) Development and implementation of any additional control measures necessary to
address a TMDL.

(b) The Administrator [NOTE: May include ‘“or any duly authorized agent of the
Administrator’’] may, at reasonable times and under reasonable circumstances, enter any
establishment or upon any property, public or private, for the purpose of obtaining
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information or conducting surveys or investigations necessary in the enforcement of the
provisions of this Ordinance.

(c) In accordance with a performance bond with surety, cash escrow, letter of credit, any

combination thereof, or such other legal arrangement or instrument, the Administrator
may also enter any establishment or upon any property, public or private, for the purpose
of initiating or maintaining appropriate actions which are required by the permit
conditions associated with a land-disturbing activity when a permittee, after proper
notice, has failed to take acceptable action within the time specified.

(d) Pursuant to § 10.1-603.12:2 of the Code of Virginia, the Administrator may require every

VSMP authority permit applicant or permittee or any such person subject to VSMP
authority permit requirements under this Ordinance, to furnish when requested such
application materials, plans, specifications, and other pertinent information as may be
necessary to determine the effect of his discharge on the quality of state waters, or such
other information as may be necessary to accomplish the purposes of this Ordinance.
[NOTE: Please see § 10.1-603.12:2 regarding protection of specified confidential
information.]

(e) Post-construction inspections of stormwater management facilities required by the

provisions of this Ordinance shall be conducted by the Administrator [NOTE: May
include “or any duly authorized agent of the Administrator’”] pursuant to the
Locality's adopted and State Board approved inspection program, and shall occur, at
minimum, at least once every five (5) years except as may otherwise be provided for in
Section 1-10.

Sec. 21.5-5. - Inspection and maintenance.

(a)

Inspections.
(D A preconstruction conference between the county, the applicant, and the person(s)
performing the work shall be required.
2) On site inspections will be conducted by the county and the applicant in
accordance with the stormwater management design manuals. Essential elements of uch
inspection shall include:
a Inspection immediately following preliminary site preparation including
stripping of veg tation, stockpiling of soil, and construction of temporary
stormwater management facilities.

b. Inspection during construction of the permanent stormwater management
facilities.
c. Final inspection of the project to ensure that stormwater management

facilities have been constructed in accordance with the approved stormwater
management design plan and the stormwater management design manuals.
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(b)

3) Allin pections pursuant to this section shall be documented by a written report or
log containing dates and times of inspections and comments concerning verbal
communications relating to the project.

4) If, at any stage of the development, the county determines that the soil or other
physical conditions on the site are not as stated or shown on the approved stormwater
management plan, or the county determines that the storm drainage system or sto  water
management facility is inadequate or not constructed as shown on the approved
stormwater management design plan, the county may refuse to approve further work and
the county may revoke existing permits or approvals until a revised stormwater
management design plan has been submitted and approved.

(5) Final certification of compliance with the construction specifications and integrity
of all storm drainage and stormwater management facilities and their appurtenant
structures shall be provided on the as-built plan by a professional licensed in Virginia to
perform such work.

Maintenance.

(1) Responsibility for the operation and maintenance of the stormwater management
facilities and storm drainage system, unless assumed by Stafford County, shall remain
with the property owner or an owner's association. All maintenance activities shall be in
accordance with standard maintenance practices for stormwater management facilities
and the stormwater management design manuals.

(2) If the designated maintenance responsibility is with a party other than Stafford
County, then a maintenance agreement and plan shall be executed between the
responsible party and Stafford County. The maintenance agreement shall be recorded
with the Clerk of the Circuit Court of Stafford County prior to or in conjunction with
recordation of a plat or approval of the site plan.

(3)  To ensure proper performance of the stormwater facility, the property owner or
owner's association is responsible for inspecting and performing all necessary
maintenance and repairs to the stormwater management facility in accordance with the
approved maintenance plan and the stormwater management design manuals. The
responsible party shall keep written records of inspections and maintenance/repairs and
make them available to the county upon request.

(4)  The county shall notify the property owner or owner's association in writing when
a determination has been made that the stormwater management facility is in disrepair or
is not functioning as intended. The notice shall specify the measures needed to comply
with the plan and shall specify the time within which such measures shall be completed.
If the responsible party fails to perform such maintenance and repair, the county shall
have the authority to perform the work and recover the costs from the responsible party.

(Ord. 003-12, 3-18-03)
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210

Monitoring and Inspections during Land Disturbing Activities;

All erosion and sediment control measures must be periodically inspected by the individual
responsible for carrying out the plan and properly maintained in effective operating
condition in accordance with the approved plans and the VESCH. If site inspections identify
control measures that are not operating effectively, maintenance shall be performed as soon
as practicable to maintain the continued effectiveness of stormwater controls.

Reference: §10.1-566.A. 4VAC50-30-60

A. All land disturbing activities covered by a VSMP Permit shall be inspected by the

individual responsible for carrying out the plan in accordance with the requirements of
the VSMP Construction General Permit and as follows:

1. At least every seven calendar days; or

2. At least once every 14 calendar days and within 48 hours following any rainfall
event of 0.25 inches or greater.

3. Where areas have been temporarily stabilized such inspections shall be conducted
at least once every month.

4. The individual responsible for carrying out the plan shall maintain records of
inspections and maintenance in order to determine whether the measures required
in the plan are effective in controlling erosion and sedimentation and to ensure
compliance with the approved plan. Records shall be made available to the VSMP
Authority inspector upon request.

B. All land disturbing activities covered by a VSMP Permit that are required to implement a

TMDL and EW Action Plan in accordance with Section 180 of this ordinance (and the
VSMP CGP 4VACS50-60-1170 Section 1.B) shall be inspected by the individual
responsible for carrying out the plan in accordance with the VSMP CGP and the
following:
. At least once every four days; or
2. At least once every seven days and no later than 48 hours following any rainfall
event of 0.25 inches or more. In the event that a 0.25-inch storm event occurs
when there are more than 48 hours between normal working days, the inspection
shall be conducted on the next working day.

. The VSMP Authority will inspect all regulated land disturbing activities in accordance

with the approved alternate inspection schedule to ensure compliance with the approved
SWPPP. The owner, permittee or person responsible for carrying out the plan or
agreement shall be given notice of the inspection.

Inspection of the construction of permanent stormwater management facilities will be
required at critical stages of construction by the VSMP Authority Inspector to ensure
compliance with the approved plans and BMP specifications. As an alternative, the
VSMP Authority may accept the submittal of inspection reports certifying that the
stormwater management facilities are being constructed in accordance with the approved
plan conducted by a person who is licensed as a professional engineer, architect,
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landscape architect, or land surveyor pursuant to Article 1 (§54.1-400 et seq.) of Chapter
4 of Title 54.1; a person who works under the direction and oversight of the licensed
professional engineer, architect, landscape architect, or land surveyor; or a person who
holds an appropriate certificate of competence from the board.

E. Prior to the release of any performance bonds or termination of the VSMP Authority

Permit, the applicant shall submit the required as-built drawings for the stormwater
management facilities as described in Section 165;

Reference 4VACS50-60-108

F. The right-of-entry for the VSMP Authority to conduct such inspections shall be expressly
reserved in the permit. The permit holder, or his duly designated representative, shall be
afforded the opportunity to accompany the inspectors.

Reference 4VACS50-60-1170.Section I11.W

215 Monitoring and Inspections of Permanent Stormwater Management Facilities
A. Owners of stormwater management facilities shall be responsible for conducting

inspections and performing maintenance in accordance with the recorded Stormwater
BMP Maintenance Agreement as described in Section 165 and as follows:

1.

Except as provided in item 4 of this section, owners shall conduct and document
an annual inspection of stormwater BMPs in accordance with the VSMP
Authority BMP Inspection & Maintenance Program Manual.

Except as provided in item 4 of this section, owners of stormwater BMPs shall
provide for a comprehensive BMP inspection and report in accordance with the
VSMP Authority BMP Inspection & Maintenance Program Manual at least once
every five-years and submitted to the VSMP Authority. The inspection shall be
conducted by an individual who is licensed as a professional engineer, architect,
landscape architect, or land surveyor practicing within the area of expertise as
described pursuant to Article 1 (§ 54.1-400 et seq.) of Chapter 4 of Title 54.1, a
person who works under the direction and oversight of the licensed professional
engineer, architect, landscape architect, or land surveyor, or who holds a
certificate of competence in Project Inspection for SWM from the board.

Reference 4VAC50-60-114.C
3. Except as provided in item 4 of this section, the property owner or designated

agent responsible for inspecting and ensuring all necessary maintenance and
repairs to the stormwater management facility in accordance with the recorded
maintenance agreement shall keep written records of inspections and
maintenance/repairs in accordance with the VSMP Authority BMP Inspection &
Maintenance Program Manual.

Inspection of stormwater management facilities designed to treat stormwater
runoff primarily from the individual residential lot on which they are located shall
be conducted by the property owner in accordance with VSMP Authority
Residential Lot BMP Inspection & Maintenance Agreement and the VSMP
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Authority BMP Inspection & Maintenan ‘e Prograim Manual and are not subject
to the comprehensive inspection and documentation provisions of items 2 and 3,
respectively, of this section.

B. The VSMP Authority will ensure that all stormwater management facilities are being
inspected and maintained according to the following:

I. The VSMP Authority shall track the 5-year frequency comprehensive inspection
report submittals as required by the recorded maintenance agreement and in
accordance with the BMP Inspection & Maintenance Program Manual.

2. The VSMP Authority shall conduct maintenance inspections at a minimum of
once every 5 years for certain BMPs as defined in the BMP Inspection &
Maintenance Program Manual.

3. The right-of-entry for VSMP Authority to conduct such inspections shall be
expressly reserved in the Maintenance Agreements. The owner, or his duly
designated representative, shall be afforded the opportunity to accompany the
inspectors.

C. The VSMP Authority shall notify the property owner or owner's association in writing in
accordance with Section 225.B.1. to the address as identified in the SWM BMP
Inspection and Maintenance Agreement when a determination has been made that the
stormwater management facility is in disrepair or is not functioning as intended. The
notice shall specify the measures needed to comply with the approved maintenance plan
and shall specify the time within which such measures shall be completed. If the
responsible party fails to perform such maintenance and repair, the county shall have the
authority to initiate enforcement action in accordance with Section 225.D, and perform
the work and recover the costs from the responsible party.

All erosion and sediment control measures must be periodically inspected by the individual
responsible for carrying out the plan and properly maintained in effective operating condition in
accordance with the approved plans and the VESCH. If site inspections identify control
measures that are not operating effectively, maintenance shall be performed as soon a
practicable to maintain the continued effectiveness of stormwater controls.

eference: §10.1-566.A 4VACS50 30-60

(a) All land disturbing activitie covered by a [local governing body]Land Disturbing
Permit or a VSMP Pe it hall be in p cted by the individual responsible for carrying
out the plan in accordance with the requirements of the VSMP Construction General
Permit and as follows:

1. At least every seven calendar days; or

2 At least once every 14 calendar days and within 48 hours following any rainfall
event of 0.25 inches or greater.

3. Where areas have been temporarily stabilized such inspections shall be conducted
at least once every month

4. The individual responsible for carrying out the plan shall maintain records of
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inspections and maintenance in order to determine whether the measures required
in the plan are effective in controlling erosion and sedimentation and to ensure
compliance with the approved plan Records shall be made available to the VSMP
Authority inspector upon reque t

(b) All land disturbing activities covered by a [local governing body]Land Disturbing
Permit or a VSMP Permit that are required to implement a TMDL and/or an EW Action
Plan in accordance with VSMP CGP 4VAC50 60-1170 Section 1.B, shall be inspected by
the individual responsible for carrying out th plan in accordance with the VSMP CGP
and the following:

I. Atleast once every four day - or

2. At least once every seven day and no later than 48 hours following any rainfall
event of 0 25 inches or more. In th event that a 0.25-inch storm event occur
when there are more than 48 hours between normal working days, the inspection
shall be conducted on the next working day.

(c) The VSMP Authority will inspect all regulated land disturbing activities in accordance
with the approved alternate inspection schedule to ensure compliance with the approved
SWPPP. The owner, permittee or person responsible for carrying out the plan or
agreement shall be given notice of the inspection.

(d) Inspection of the construction of permanent stormwater management facilities will be
required at critical stages of construction by the VSMP Authority Inspector to en ure
compliance with the approved plans and B P specifications. As an alternative the
VS P Authority may accept the submittal of inspection reports certifying that the
stormwater management facilities are being constructed in accordance with the approved
plan conducted by a person who is licensed as a professional engineer, architect
landscape architect, or land surveyor pursuant to Article 1 (§54.1-400 et seq.) of Chapter
4 of Title 54 1; a person who works under the direction and oversight of the licensed
professional engineer, architect, landscape architect, or land surveyor; or a person who
holds an appropriate certificate of competence from the board.

(e) Prior to the release of any performance bonds or termination of the [local governing
body]Land Disturbing Permit or VSMP Authority Permit, the applicant shall submit the
required as built drawings for the stormwater management facilities as described in
Section 1-6; Final certification of compliance with the construction specifications and
integrity of all storm drainage and stormwater management facilities and their
appurtenant structures shall be provided on the as-built plans by a professional licensed in
Virginia to perform such work
Reference 4VAC50-60-108
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(f) The right-of-entry for the VS P Authority to conduct such inspections shall be expressly
reserved in the permit. The permit holder, or hi duly designated representative, shall be
afforded the opportunity to accompany the inspectors.

Reference 4VAC50-60-1170.Section III W

Monitoring and Inspections of Permanent Stormwater Management Facilities
(a) Owners of stormwater management facilities shall be responsible for conducting
inspections and performing maintenance in accordance with the recorded Stormwater
BMP Maintenance Agreement as described 1n Section 1-6 and as follows:

1.

Except as provided in item 4 of this section, owners shall conduct and document an
annual inspection of stormwater BMPs in accordance with the VSMP Authority BMP
Inspection & Maintenance Program Manual.

Except as provided in item 4 of this section, owners of stormwater B Ps shall
provide for a comprehensive BMP inspection and report in accordance with the
VSMP Authority B P Inspection & Maintenance Program Manual at least once
every five-years and submitted to the VSMP Authority. The inspection shall be
conducted by an individual who is licensed as a professional engineer, architect
landscape architect, or land surveyor practicing within the area of expertise a
described pursuant to Article 1 (§ 54.1-400 et seq ) of Chapter 4 of Title 541 a
person who works under the direction and oversight of the licensed professional
engineer, architect, landscape architect, or land surveyor, or who holds a certificate of
competence in Project Inspection for SWM from the board

Reference 4VAC50-60-114.C

. Except as provided in item 4 of this section, the property owner or designated agent

responsible for inspecting and ensuring all necessary maintenance and repairs to the
stormwater management facility in accordance with the recorded maintenance
agreement shall keep written records of inspections and maintenance/repairs in
accordance with the VSMP Authority BMP Inspection & Maintenance Program
Manual

Inspection of stormwater management facilities designed to treat stormwater runoff
primarily from the individual residential lot on which they are located shall be
conducted by the property owner in accordance with VSMP Authority Residential Lot
BMP Inspection & Maintenance Agreement and the VSMP Authority BMP Inspe tion
& Maintenance Program Manual and are not subject to the comprehensive inspection
and documentation provisions of items 2 and 3, respectively, of this section.

(b) The VSMP Authority will ensure that all stormwater management facilities are being
inspected and maintained according to the following:

1. The VSMP Authority shall track the 5-year frequency comprehensive inspection
report submittals as required by the recorded maintenance agreement and in
accordance with the BMP Inspection & Maintenance Program Manual.
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2. The VSMP Authority shall conduct maintenance inspections at a minimum of
once every 5 years for certain BMPs as defined in the BMP Inspection &
Maint nance Program Manual.

3 The nght-of-entry for VSMP Authority to conduct such inspections shall be
expressly reserved in the Maintenance Agreements. The owner, or his duly
designated representative, shall be afforded the opportunity to accompany the
inspectors.

(c) The VSMP Authority shall notify the property owner or owner's association in writing in
accordance with Section 1-14 to the address as identified in the SWM BMP Inspection
and Maintenance Agreement when a determination has been made that the stormwater
management facility is in disrepair or is not functioning as intended The notice shall
specify the measures needed to comply with the approved maintenance plan and shall
specify the time within which such measures shall be completed. If the responsible party
fails to perform such maintenance and repair, the county shall have the authority to
initiate enforcement action in accordance with Section 1-14, and perform the work and
recover the costs from the responsible party.

Sec. 1-12. - HEARINGS

(a) Any permit applicant or permittee, or person subject to Ordinance requirements
aggrieved by any action of the [Locality] taken without a formal hearing, or by inaction
of the [Locality], may demand in writing a formal hearing by the [Local governing or
appeals body] causing such grievance, provided a petition requesting such hearing i
filed with the Administrator within 30 days after notice of such action is given by the
Administrator.

(b) The hearings held under this Section shall be conducted by the [local governing or
appeals body] at a regular or special meeting of the [local governing or appeals body]
or by at least one member of the [local governing or appeals body] designated by the
[local governing or appeals body] to conduct such hearings on behalf of the [local
governing or appeals body] at any other time and place authorized by the [local
governing or appeals body].

(c) A verbatim record of the proceedings of such hearing hall be taken and filed with the
[local governing or appeals body]. Deposition may be tak n and read as in actions at
law

(d) The [local governing or appeals body] or its designated m mber, as the case may be
shall have power to issue subpoenas and subpoenas duce tecum, and at the request of
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any party shall issue such subpoenas. The failure of a witness without legal excuse to
appear or to testify or to produce documents shall be acted upon by the local governing
body, or it designated member, whose action may include the procurement of an order of
enforcement from the circuit court. Witnesses who are subpoenaed shall receive the
same fees and reimbursement for mileage as in civil actions.

230 Hearings

Any person ubject to the VSMP Authority Land Disturbing Permit or VSMP Authority
Permit requirements aggrieved by any action of the VSMP Authority taken without a formal
hearing, or by inaction of the VSMP Authority may demand in writing a formal hearing by
the VSMP Authority, provided a petition requesting such hearing is filed with the VSMP
Authority within 30 days after notice of such action. Any hearings conducted by the VSMP
Authority shall be in accordance with § /0.1-603.12:7. Code of Virginia.

Reference: § 10.1-603.12:6. Right to hearing.

Any person subject to the VSMP Authority Land Disturbing Permit or VSMP Authority
Permit requirements aggrieved by any action of the VSMP Authority taken without a formal
hearing, or by inaction of the VSMP Authority may demand in writing a formal hearing by
the VSMP Authority, provided a petition requesting such hearing is filed with the VSMP
Authority within 30 days after notice of such action. Any hearings conducted by the VSMP
Authority shall be in accordance with § 10 1 603.12:7. Code of Virginia

Reference: § 10.1-603.12:6. Right to hearing

Sec. 1-13. - APPEALS.

[NOTE: The locality shall adopt an appeals procedure. This procedure should be
appropriate for the stormwater ordinance provisions and be consistent with the
limitations within § 10.1-603.13 of Chapter 6 of Title 10.1 of the Code of Virginia.]

Sec. 11-10. - Appeals from decisions under chapter to circuit court.

Final decisions of the county under this chapter shall be subject to review by the circuit court of
the county, provided an appeal is filed within thirty (30) days from the date of any written
decision adversely affecting the rights, duties or privileges of a person engaging in or proposing
to engage in land disturbing activities.

(Ord No 082-09, § 31-12, 5-18-82; Ord. No. 095-18(R), 3-7-95; Ord. No. 095-18(R-1), 6-6-95)
Final decision of the [Locality] under this chapter shall be subject to review by the circuit

court of the [Locality], provided an appeal is filed within thirty (30) days from the date of
an written decision adversel affectin the ri hts duties or rivile es of a erson en a in
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in or proposing to engage in land-disturbing activities.

(§ 10.1-603.13 of Chapter 6 of Title 10.1 of the Code of Virginia.)

Sec. 1-14. - ENFORCEMENT

(a) If the Administrator determines that there is a failure to comply with the VSMP authority
permit conditions or determines there is an unauthorized discharge, notice shall be served
upon the permittee or person responsible for carrying out the permit conditions by any of
the following: verbal warnings and inspection reports, notices of corrective action,
consent special orders, and notices to comply. Written notices shall be served by
registered or certified mail to the address specified in the permit application or by
delivery at the site of the development activities to the agent or employee supervising
such activities.

(1) The notice shall specify the measures needed to comply with the permit conditions
and shall specify the time within which such measures shall be completed. Upon
failure to comply within the time specified, a stop work order may be issued in
accordance with Subsection (b) or the permit may be revoked by the Administrator.

(2) If a permittee fails to comply with a notice issued in accordance with this Section
within the time specified, the Administrator may issue an order requiring the owner,
permittee, person responsible for carrying out an approved plan, or the person
conducting the land-disturbing activities without an approved plan or required permit
to cease all land-disturbing activities until the violation of the permit has ceased, or an
approved plan and required permits are obtained, and specified corrective measures
have been completed.

Such orders shall be issued in accordance with [refer to local procedures]. Such
orders shall become effective upon service on the person by certified mail, return
receipt requested, sent to his address specified in the land records of the locality, or
by personal delivery by an agent of the Administrator. However, if the Administrator
finds that any such violation is grossly affecting or presents an imminent and
substantial danger of causing harmful erosion of lands or sediment deposition in
waters within the watersheds of the Commonwealth or otherwise substantially
impacting water quality, it may issue, without advance notice or hearing, an
emergency order directing such person to cease immediately all land-disturbing
activities on the site and shall provide an opportunity for a hearing, after reasonable
notice as to the time and place thereof, to such person, to affirm, modify, amend, or
cancel such emergency order. If a person who has been issued an order is not
complying with the terms thereof, the Administrator may institute a proceeding for an
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injunction, mandamus, or other appropriate remedy in accordance with Subsection 1-
14 (c).

(b) In addition to any other remedy provided by this Ordinance, if the Administrator or his
designee determines that there is a failure to comply with the provisions of this
Ordinance, they may initiate such informal and/or formal administrative enforcement
procedures in a manner that is consistent with [reference local public
facilities/engineering manual and/or specific policy].

(c) Any person violating or failing, neglecting, or refusing to obey any rule, regulation,
ordinance, order, approved standard or specification, or any permit condition issued by
the Administrator may be compelled in a proceeding instituted in [insert appropriate
local court] by the Locality to obey same and to comply therewith by injunction,
mandamus or other appropriate remedy.

(d) Any person who violates any provision of this Ordinance or who fails, neglects, or
refuses to comply with any order of the Administrator, shall be subject to a civil penalty
not to exceed $32,500 for each violation within the discretion of the court. Each day of
violation of each requirement shall constitute a separate offense.

(1) Violations for which a penalty may be imposed under this Subsection shall include

but not be limited to the following:

(i) No state permit registration;

(i)  No SWPPP;

(ili)  Incomplete SWPPP;

(iv)  SWPPP not available for review;

(v) No approved erosion and sediment control plan;

(vi)  Failure to install stormwater BMPs or erosion and sediment controls;

(vii)  Stormwater BMPs or erosion and sediment controls improperly installed or
maintained;

(viii) Operational deficiencies;

(ix)  Failure to conduct required inspections;

(x) Incomplete, improper, or missed inspections; and

(xi)  Discharges not in compliance with the requirements of Section 4VAC 50-60-
1170 of the general permit.

(2) The Administrator may issue a summons for collection of the civil penalty and the
action may be prosecuted in the appropriate court.

(3) In imposing a civil penalty pursuant to this Subsection, the court may consider the
degree of harm caused by the violation and also the economic benefit to the violator
from noncompliance.

(4) Any civil penalties assessed by a court as a result of a summons issued by the
Locality shall be paid into the treasury of the [Locality] to be used for the purpose of
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minimizing, preventing, managing, or mitigating pollution of the waters of the
locality and abating environmental pollution therein in such manner as the court may,
by order direct

(e) Notwithstanding any other civil or equitable remedy provided by this Section or by law,
any person who willfully or negligently violates any provision of this Ordinance, any
order of the Administrator, any condition of a permit, or any order of a court shall be
guilty of a misdemeanor punishable by confinement in jail for not more than 12 month
or a fine of not less than $2,500 nor more than $32,500, or both.

Sec. 21.5-9. - Penalties; enforcement.

(a) If the program administrator determines that there is a failure to comply with the
approved plan, notice of such failure shall be served upon the applicant or person responsible for
implementing the plan by registered or certified mail or by delivery to the land development site.
The notice shall specify the measures needed to comply with the plan and shall specify the time
within which such measures shall be completed.

(b) Upon failure to comply within the time specified the permit or approval may be revoked
and the applicant or person responsible for implementing the plan shall be deemed to be in
violation of this chapter.

(©) Any person who violates any provision of this chapter shall be guilty of a misdemeanor
and shall be subject to a fine or imprisonment for each violation, or both, as provided for in §
10.1 603 14, Code of Virginia (1950), as amended.

(d)  The program administrator may apply to the circuit court to enjoin a violation or a
threaten d violation of this chapter as provided for in § 10.1-603.14, Code of Virginia (1950), as
amended without the necessity of showing that an adequate remedy of law does not exist.

(e) Without limiting the remedies which may be obtained in this section, the program
administrator may bring a civil action against any person or violation of this chapter, or any
condition of the permit or approval. The action may seek to impose a civil penalty of not more
than two thousand dollars ($2,000.00) for each violation as provided for in § 10.1-603.14 of the
Code of Virginia 1950, as amended.

(f) With the consent of the person who has violated or failed, neglected, or refused to obey
this chapter or any condition of the permit or approval, the program administrator may issue an
order against or to such person for the payment of civil charges for violations in specific sum
not to exceed the limit specified in subsection (e) of this section as provided for in § 10.1-603 14,
Code of Virginia 1950, as amended. Such civil charges shall be instead of any appropriate civil
penalty, which could be imposed under subsection (e) of this section.

(Ord. 003-12, 3-18-03)

Sec. 21.5-22. - Penalties for violations.

(a) Any person who knowingly violates any provision of this article shall be guilty of a class
1 misdemeanor. Each day that such violation is committed, and each day that such violation is
permitted to remain uncorrected shall constitute a separate offense.

(b) Any person who otherwise violates any provision of this article shall be subject to civil
penalty between two hundred and fifty dollars ($250) and one thousand dollars ($1,000) for each
day that the violation continues. The court assessing such civil penalty may order the penalt to
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be paid into the treasury of the county and designated for the purpose of minimizing, preventing
managing or mitigating pollution of the waters of the United States.

(c) Any person who violates any provision of this article shall be responsible for testing,
containing, cleaning up, abating, removing and disposing of any substance unlawfully discharged
into the stormwater system or into waters of the county, or, if the director determines that
correction of the violation can best be accomplished by the county, shall be liable to the county
for all costs of testing, containment, cleanup, abatement, removal and disposal of any substance
unlawfully discharged into the storm sewer system or into waters of the United States.

(Ord. No. 005-61, 12-13-05)

Sec. 11-7. - Same—Penalty.
(a) Enforcement. The county attorney's office will assist with the enforcement of this
chapter.
(b) Civil penalties.
(1) A civil penalty in the amount listed on the schedule below hall be assessed for
each violation of the respective offenses:

a Commencement of land-disturbing activity without an approved plan as
provided in subsection 11-14(a) shall be one thousand dollars ($1,000.00) per day.
b. Failure to comply with any of the minimum standards of the Virginia

Erosion and Sediment Control Regulations shall be one thousand dollars
($1 000.00) per violation per day.
c. Failure to comply with any of the standards of section 11-12 shall be one
thousand dollars ($1,000.00) per violation per day.
d. Failure to obey a stop-work order shall be one thousand dollars
($1 000.00) per day.
e. Failure to stop work when permit is revoked shall be one thousand dollars
($1 000.00) per day.
(2) Each day during which the violation is found to have existed shall constitute a
separate offense. However, in no event shall a series of specified violations arising from
the same operative set of facts result in civil penalties which exceed a total of ten
thousand dollars ($10,000.00).
(c) Civil violations, summons, generally.
(1) The program administrator shall prepare an appropriate "erosion and sediment
control civil violations summons" for use in enforcing the provisions of this chapter.
(2) Any inspector of the plan-approving authority charged with enforcing this chapter
shall serve upon any owner or permittee in violation of this chapter a summons notifying
the owner or permittee of said violation. If unable to serve the owner or permittee in
person, the inspector may notify by summons an owner or permittee committing or
suffering the existence of a violation by certified, return receipt requested mail, of the
infraction The Stafford County Sheriff's Office may also deliver the summons The
ummon hall contain the following:

a The name and address of the person charged.

b The nature of the violation and ordinance provision(s) being violated.
The location, date, and time that the violation occurred, or was observed

d The amount of the civil penalty assessed for the violation.
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e. The manner, location, and time that the civil penalty may be paid to the
County.
f. The right of the recipient of the summons to elect to stand trial for the
infraction and the date of such trial.
3) The summons shall provide that any person summoned for a violation may within
five (5) business days of actual receipt of the summons or, within ten (10) calendar days
from the date of mailing of the summons, elect to pay the civil penalty by making an
appearance in person, or in writing by mail to the Stafford County Treasurer's Office and,
by such appearance, may enter a waiver of trial, admit liability, and pay the civil penalty
established for the violation charged and provide that a signature to an admission of
liability shall have the same force and effect as a judgment in court; however, an
admission shall not be deemed a criminal conviction for any purpose.
4) If a person charged with a violation does not elect to enter a waiver of trial and
admit liability, the county shall cause the Sheriff of Stafford County to serve the
summons on the person charged in the manner prescribed by law. The violation shall be
tried in the Stafford County General District Court in the same manner and with the same
right of appeal as provided for in title 8.01, Code of Virginia. In any trial for a scheduled
violation authorized by this section, it shall be the burden of the county to show the
liability of the violator by the preponderance of the evidence. Any admission of liability,
or finding of liability shall not be a criminal conviction for any purpose.
&) The remedies provided for in this section are cumulative, and are not exclusive
and, except as provided above, shall be in addition to any other remedies by law.
6) The owner or permittee may pay the civil penalty to the treasurer prior to the trial
date, provided he also pays necessary court costs in addition to the civil penalty.
(7) Within the time period prescribed in (3), above, the owner or permittee may
contest the violation by presenting it to the program administrator, who shall certify the
contest in writing, on an appropriate form, to the general district court.
8) Failure to pay the civil penalty, or to contest the violation, within the time period
prescribed in 3., above, shall result in the immediate issuance of a stop work order and
the revocation of the permit, if any.
(Ord. No. 095-18(R), 3-7-95; Ord. No. 095-18(R-1), 6-6-95; Ord. No. 004-32, 6-15-04; Ord. No.
007-65, 9-4-07)

225 Enforcement

A. 1If, during inspections at any stage of the land disturbing activity, the VSMP Authority
determines that the operator has failed to comply with the approved plan, including but
not limited to failure to install or properly install stormwater BMPs or erosion and
sediment controls, The VSMP Authority shall serve notice upon the permittee or person
responsible for carrying out the permit conditions as follows:

1. A Notice to Comply shall be sent as follows:
a. Certified mail or return receipt requested, sent to the address specified by
the owner or permittee in his application or plan certification; or
b. Delivery at the site of the land disturbing activities to the agent or
employee supervising such activities.

GWRC, Draft Regional Stormwater Management Ordinance Template (2/21/13) 85



2. The notice shall specify the measures necessary to comply with the plan or
agreement in lieu of a plan and shall specify the time within which such measures
shall be completed.

3. Stop Work Order:

a. If a permittee fails to comply with a notice to comply issued in accordance
with subsection 1 within the time specified, the VSMP Authority may
issue an order requiring the owner, permittee, or person responsible for
carrying out the approved plan, to cease all land-disturbing activities until
the violation of the permit has ceased or the specified corrective actions
have been taken. Such orders shall become effective upon service on the
person by certified mail, return receipt requested, sent to his address
specified in the registration statement, or by personal delivery by an agent
of the VSMP authority or Department.

b. In addition to the cessation of all land disturbing activites as described in
subsection a above, the permitee may also be subject having the VSMP
Authority permit revoked; and furthermore, he shall be deemed to be in
violation of this ordinance and, upon conviction, shall be subject to the
penalties as provided in the Code of Virginia or by this ordinance.

Reference: §10.1-569. Penalties, injunctions and other legal actions; §10.1-

603.14 Penalties, injunctions, and other legal actions

c. Where the alleged noncompliance is causing or is in imminent danger of
causing harmful erosion of lands or sediment deposition in surface waters
within the watersheds of the state, or where the land disturbing activities
have commenced without an approved plan, agreement in lieu of a plan or
any required permits, such an order may be issued without regard to
whether or not the owner or permittee has been issued a notice to comply.

B. If, at any stage of the land disturbing activity, the VSMP Authority determines that the
physical conditions on the site are not as stated or shown on the approved erosion and
sediment control plan or stormwater management plan, or the county determines that the
storm drainage system or stormwater management facility is inadequate or not
constructed as shown on the approved stormwater management final plan, the VSMP
Authority may refuse to approve further work and the county may revoke existing
permits or approvals until a revised stormwater management final plan has been
submitted and approved.

C. Commencing Land Disturbing Activities without an Approved Plan or a Permit

I. If land disturbing activities have commenced without an approved plan,
agreement in lieu of a plan, or a VSMP Authority Permit where required, a stop
work order may be issued requiring that all land disturbing activities be stopped
until an approved plan, an agreement in lieu of a plan or any required permits are
obtained.
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2. The stop work order shall remain in effect for a period of seven calendar days
from the date of service pending application by the director or alleged violator for
appropriate relief to the circuit court of the jurisdiction wherein the violation is
alleged to have occurred. If the alleged violator has not obtained an approved
plan, agreement in lieu of a plan or any required permits within seven days from
the date of service of the order, the director may issue an order to the owner
requiring that all construction and other work on the site, other than corrective
measures, be stopped until an approved plan, agreement in lieu of a plan or any
required permits have been obtained. The order shall be served upon the owner by
registered or certified mail to the address specified in the permit application or the
land records of the county.

3. The owner may appeal the issuance of an order to the circuit court.

D. Maintenance of permanent stormwater facilities

1. If during periodic inspections to ensure that stormwater management facilities are
being adequately maintained as designed, the VSMP Authority identifies
operational deficiencies and/or determines that the owner of the stormwater
management facility has failed to perform maintenance or conduct maintenance
inspections in accordance with the recorded SWM BMP Maintenance and
Inspection agreement, the VSMP Authority shall notify the person or organization
responsible for carrying out the requirements of the agreement in accordance with
item B.1 of this section. The notice shall specify the deficiencies, the corrective
actions required to restore the facility, and the time frame within which the
corrective actions shall be completed.

2. If the individual or organization fails to comply with the notice within the time
specified, the VSMP Authority may initiate informal and/or formal administrative
enforcement procedures including but not limited to directives issued by the
Board in accordance with subdivision 7 of § 10.1-603.2:1, or civil penalties in
accordance with this ordinance and §10.1-603.14.

E. Any person violating or failing, neglecting, or refusing to obey any rule, regulation,
ordinance, order, approved standard or specification, or any permit condition issued by
the VSMP Authority or any provisions of this chapter may be compelled in a proceeding
instituted in any appropriate court by the VSMP Authority to obey same and to comply
therewith by injunction, mandamus or other appropriate remedy. Nothing in this section
shall prevent the VSMP Authority from taking additional enforcement action permitted
by state law.

F. Any person who violates any provision of this chapter or of any regulations or
ordinances, or standards and specifications adopted or approved hereunder, including
those adopted pursuant to the a VSMP permit, or who fails, neglects or refuses to comply
with any order of the VSMP Authority, the Department, the board, or court, shall be
guilty of a class 1 misdemeanor subject to a civil penalty not to exceed $32,500 for each
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violation within the discretion of the court. Each day of violation of each requirement
shall constitute a separate offense.

Reference: § 10.1-603.14.Code of Virginia

1. Violations for which a penalty may be imposed under this subsection shall include
but not be limited to the following:

1. no permit registration,
ii. no SWPPP,
iii. incomplete SWPPP;
iv. SWPPP not available for review;
v. no approved erosion and sediment control plan;
vi. failure to install stormwater BMPs or erosion and sediment controls;
vii. stormwater BMPs or erosion and sediment controls improperly installed or
maintained;
viil. operational deficiencies;
ix. failure to conduct required inspections;
X. incomplete, improper, or missed inspections; and
xi. Discharges not in compliance with the requirements of Section 4VAC 50-
60-1170 of the VSMP Construction General Permit.

2. The VSMP Authority may issue a summons for collection of the civil penalty and
the action may be prosecuted in the appropriate court.

3. Inimposing a civil penalty pursuant to this subsection, the court may consider the
degree of harm caused by the violation and also the economic benefit to the
violator from noncompliance.

4. Any civil penalties assessed by a court as a result of a summons issued by the
Locality shall be paid into the treasury of the VSMP Authority to be used for the
purpose of minimizing, preventing, managing, or mitigating pollution of the
waters of the locality and abating environmental pollution therein in such manner
as the court may, by order, direct.

G. Notwithstanding any other civil or equitable remedy provided by this section. any person
who willfully or negligently violates any provision of this chapter, any order of the
Locality or the Department, any condition of a permit, or any order of a court shall be
guilty of a misdemeanor punishable by confinement in jail for not more than 12 months
and a fine of not less than $2,500 nor more than $32,500, either or both.

Reference: §10.1-566A, §10.1-569, §10.1-603.11.

A. If, during inspections at any stage of the land disturbing activity, the VSMP Authority
determines that the operator has failed to comply with the approved plan, including
but not limited to failure to install or properly install stormwater BMPs or erosion and
sediment controls, The VSMP Authority shall serve notice upon the permittee or
person responsible for carrying out the permit conditions as follows:

a. A Notice to Comply shall be sent as follows:
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d. Certified mail or return receipt requested, sent to the address specified
by the owner or permittee in his application or plan certification; or

e. Delivery at the site of the land disturbing activities to the agent or
employee supervising such activities.

4. The notice shall specify the measures necessary to comply with the plan or
agreement in lieu of a plan and shall specify the time within which such
measures shall be completed.

5. Stop Work Order:

a. If a permittee fails to comply with a notice to comply issued in
accordance with subsection 1 within the time specified, the VSMP
Authority may issue an order requiring the owner, permittee, or person
responsible for carrying out the approved plan, to cease all land-
disturbing activities until the violation of the permit has ceased or the
specified corrective actions have been taken. Such orders shall become
effective upon service on the person by certified mail, return receipt
requested, sent to his address specified in the registration statement, or
by personal delivery by an agent of the VSMP authority or
Department.

b. In addition to the cessation of all land disturbing activites as described
in subsection a above, the permitee may also be subject to having the
VSMP Authority permit revoked; and furthermore, he shall be deemed
to be in violation of this ordinance and, upon conviction, shall be
subject to the penalties as provided in the Code of Virginia or by this
ordinance.

Reference: §10.1-569. Penalties, injunctions and other legal actions;
§10.1-603.14 Penalties, injunctions, and other legal actions
c. Where the alleged noncompliance is causing or is in imminent danger

of causing harmful erosion of lands or sediment deposition in surface
waters within the watersheds of the state, or where the land disturbing
activities have commenced without an approved plan, agreement in
lieu of a plan or any required permits, such an order may be issued
without regard to whether or not the owner or permittee has been
issued a notice to comply.

B. If, at any stage of the land disturbing activity, the VSMP Authority determines that
the physical conditions on the site are not as stated or shown on the approved erosion
and sediment control plan or stormwater management plan, or the [Locality]
determines that the storm drainage system or stormwater management facility is
inadequate or not constructed as shown on the approved stormwater management
final plan, the VSMP Authority may refuse to approve further work and the VSMP
Authority may revoke existing permits or approvals until a revised stormwater
management final plan has been submitted and approved.

GWRC, Draft Regional Stormwater Management Ordinance Template (2/21/13) 89



C Commencing Land Disturbing Activities without an Approved Plan or a Permit

a If land disturbing activities have commenced without an approved plan
agreement 1n lieu of a plan, [local governing body] Land D1 turbing Permit
or a VSMP Authority Permit where required, a stop work order may be i sued
requiring that all land disturbing activities be stopped until an approved plan
an agreement in lieu of a plan or any required permits are obtained.

4. The stop work order shall remain in effect for a period of seven calendar day
from the date of service pending application by the director or alleged violator
for appropriate relief to the circuit court of the jurisdiction wherein the
violation is alleged to have occurred. If the alleged violator has not obtained
an approved plan, agreement in lieu of a plan or any required pe its within
seven days from the date of service of the order the director may issue an
order to the owner requiring that all construction and other work on the site
other than corrective measures, be stopped until an approved plan, agreement
in lieu of a plan or any required permits have been obtained. The order shall
be served upon the owner by registered or certified mail to the address
specified 1n the permit application or the land records of the county.

5 The owner may appeal the issuance of an order to the circuit court.

E aintenance of permanent stormwater facilities

1. If during periodic inspections to ensure that stormwater management facilities
are being adequately maintained as designed the VSMP Authority identifies
operational deficiencies and/or determines that the owner of the stormwater
management facility has failed to perform maintenance or conduct
maintenance inspections 1n accordance with the recorded SWM BMP
Maintenanc and Inspection agreement, the VS P Authority shall notify the
person or organization respon 1bl for carrying out the requirements of the
agreement 1n accordance with item B.1 of this section. The notice shall
specify the deficiencies, the corrective actions required to restore the facility,
and the time frame within which the corrective actions shall be completed

2 If the individual or organization fails to comply with the notice within the
time specified the VSMP Authority may initiate informal and/or formal
administrati e enfor ement procedures including but not limited to directives
is ued by the Board in accordance with subdivision 7 of § 10.1-603.2:1, or
civil penalties in a cordance with th1 ordinance and §10.1-603.14.

H Any person violating or failing, neglecting or refusing to obey any rule, regulation,
ordinance, order, approved standard or specification, or any permit condition issued
by the VS P Authority or any provisions of this chapter may be compelled in a
proceeding instituted in any appropriate court by the VSMP Authority to obey same
and to comply therewith by injunction mandamus or other appropriate remedy.
Nothing in this section shall prevent the VSMP Authority from taking additional
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enforcement action permitted by state law.

I. Any person who violates any provision of this chapter or of any regulations or
ordinances, or standards and specifications adopted or approved hereunder, including
those adopted pursuant to the a VS P permit, or who fails, neglects or refuses to
comply with any order of the VSMP Authority, the Department, the board, or court
shall be guilty of a class 1 misdemeanor subject to a civil penalty not to exceed
$32,500 for each violation within the discretion of the court. Each day of violation of
each requirement shall constitute a separate offense.

Reference: § 10.1-603.14.Code of Virginia
5. Violations for which a penalty may be imposed under this subsection shall

include but not be limited to the following:
i. no permit registration,
ii. no SWPPP,
iii. incomplete SWPPP;
iv. SWPPP not available for review;
v. no approved erosion and sediment control plan;
vi. failure to install stormwater B Ps or erosion and sediment controls;
vii. stormwater BMPs or erosion and sediment controls improperly
installed or maintained;
viii. operational deficiencies;
ix. failure to conduct required inspections;
X. incomplete, improper, or missed inspections; and
xi. Discharges not in compliance with the requirements of Section 4VAC
50-60-1170 of the VSMP Construction General Permit.

6. The VS P Authority may issue a summons for collection of the civil penalty
and the action may be prosecuted in the [Locality] court.

7. In imposing a civil penalty pursuant to this subsection, the court may consider
the degree of harm caused by the violation and also the economic benefit to
the violator from noncompliance.

8. Any civil penalties assessed by a court as a result of a summons issued by the
[Locality] shall be paid into the treasury of the VSMP Authority to be used
for the purpose of minimizing, preventing, managing, or mitigating pollution
of the waters of the [Locality] and abating environmental pollution therein in
such manner as the court may, by order, direct.

J. Notwithstanding any other civil or equitable remedy provided by this section, any
person who willfully or negligently violates any provision of this chapter, any order
of the [Locality] or the Department, any condition of a permit, or any order of a court
shall be guilty of a misdemeanor punishable by confinement in jail for not more than
12 months and a fine of not less than $2,500 nor more than $32,500, either or both.

Reference: §10.1-566A, §10.1-569, §10.1-603.11.
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Sec. 1-15. - FEES [INCLUSION OF FEES IN THE ORDINANCE IS OPTIONAL]

(a) Fees to cover costs associated with implementation of a VSMP related to land disturbing
activities and issuance of general permit coverage and VSMP authority permits shall be
imposed in accordance with Table 1. [NOTE: Such fee attributes include the costs
associated with plan review, VSMP registration statement review, permit issuance,
state-coverage verification, inspections, reporting, and compliance activities
associated with land-disturbing activities as well as state program oversight costs.]
When a site or sites has been purchased for development within a previously permitted
common plan of development or sale, the Applicant shall be subject to fees (“total fee to
be paid by applicant” column) in accordance with the disturbed acreage of their site or

sites according to Table 1.

Table 1: Fees for permit issuance

Fee type

Total fee to be paid by
Applicant (includes both
VSMP authority and
Department portions
where applicable)

Department portion of
‘““total fee to be paid by
Applicant” (based on

28 % of total fee paid*)

Chesapeake Bay Preservation Act Land-Disturbing Activity (not
subject to General Permit coverage; sites within designated areas
of Chesapeake Bay Act localities with land-disturbance acreage
equal to or greater than 2,500 square feet and less than | acre)

$290

$0

General / Stormwater Management - Small Construction
Activity/Land Clearing (Areas within common plans of
development or sale with land disturbance acreage less than 1
acre.)

$290

$81

General / Stormwater Management - Small Construction
Activity/Land Clearing (Sites or areas within common plans of
development or sale with land disturbance acreage equal to or
greater than 1 acre and less than 5 Acres)

$2,700

$756

General / Stormwater Management —~ Large Construction
Activity/Land Clearing (Sites or areas within common plans of
development or sale with land disturbance acreage equal to or
greater than 5 acres and less than 10 acres)

$3,400

$952

General / Stormwater Management — Large Construction
Activity/Land Clearing [Sites or areas within common plans of
development or sale with land disturbance acreage equal to or
greater than 10 acres and less than 50 acres]

$4,500

$1,260

General / Stormwater Management — Large Construction
Activity/Land Clearing (Sites or areas within common plans of
development or sale with land disturbance acreage equal to or
greater than 50 acres and less than 100 acres)

$6,100

$1,708

General / Stormwater Management — Large Construction
Activity/Land Clearing (Sites or areas within common plans of
development or sale with land disturbance acreage equal to or

$9,600

$2,688
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Total fee to be paid by
Applicant (includes both
Fee type VSMP authority and
Department portions

where applicable)

Department portion of
“total fee to be paid by
Applicant” (based on
28 % of total fee paid*)

greater than 100 acres)

* If the project is completely administered by the Department such as may be the case for
a state or federal project or projects covered by individual permits, the entire applicant

fee shall be paid to the Department.

(b) Fees for the modification or transfer of registration statements from the general permit
issued by the State Board shall be imposed in accordance with Table 2. If the general
permit modifications result in changes to stormwater management plans that require
additional review by the [insert locality name], such reviews shall be subject to the fees
set out in Table 2. The fee assessed shall be based on the total disturbed acreage of the
site. In addition to the general permit modification fee, modifications resulting in an
increase in total disturbed acreage shall pay the difference in the initial permit fee paid
and the permit fee that would have applied for the total disturbed acreage in Table 1.

[NOTE: Fees specified in this Subsection go to the locality.]

Table 2: Fees for the modification or transfer of registration statements for the General

Permit for Discharges of Stormwater from Construction Activities

Type of Permit

Fee Amount

General / Stormwater Management — Small Construction Activity/Land Clearing
(Areas within common plans of development or sale with land disturbance acreage
less than 1 acre)

$20

General / Stormwater Management — Small Construction Activity/Land Clearing
(Sites or areas within common plans of development or sale with land disturbance
acreage equal to or greater than | and less than 5 acres)

$200

General / Stormwater Management — Large Construction Activity/Land Clearing
(Sites or areas within common plans of development or sale with land disturbance
acreage equal to or greater than 5 acres and less than 10 acres)

$250

General / Stormwater Management — Large Construction Activity/Land Clearing
(Sites or areas within common plans of development or sale with land disturbance
acreage equal to or greater than 10 acres and less than 50 acres)

$300

General / Stormwater Management ~ Large Construction Activity/Land Clearing
(Sites or areas within common plans of development or sale with land disturbance
acreage equal to or greater than 50 acres and less than 100 acres)

$450

General / Stormwater Management — Large Construction Activity/Land Clearing
(Sites or areas within common plans of development or sale with land disturbance
acreage equal to or greater than 100 acres)

$700

(c) The following annual permit maintenance shall be imposed in accordance with Table 3,
including fees imposed on expired permits that have been administratively continued.
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With respect to the general permit, these fees shall apply until the permit coverage is
terminated. [NOTE: Fees specified in this Subsection go to the locality.]

Table 3: Permit Maintenance Fees

Type of Permit Fee Amount
Chesapeake Bay Preservation Act Land-Disturbing Activity (not subject to General
Permit coverage; sites within designated areas of Chesapeake Bay Act localities with $50

land-disturbance acreage equal to or greater than 2,500 square feet and less than 1 acre)

General / Stormwater Management — Small Construction Activity/Land Clearing
(Areas within common plans of development or sale with land disturbance acreage less $50
than | acre)

General / Stormwater Management — Small Construction Activity/Land Clearing (Sites
or areas within common plans of development or sale with land disturbance equal to or $400
| greater than 1 acre and less than 5 acres)

General / Stormwater Management — Large Construction Activity/Land Clearing (Sites
or areas within common plans of development or sale with land disturbance acreage $500
equal to or greater than 5 acres and less than 10 acres)

General / Stormwater Management — Large Construction Activity/Land Clearing (Sites
or areas within common plans of development or sale with land disturbance acreage $650
equal to or greater than 10 acres and less than 50 acres)

General / Stormwater Management — Large Construction Activity/Land Clearing (Sites
or areas within common plans of development or sale with land disturbance acreage $900
equal to or greater than 50 acres and less than 100 acres)

General / Stormwater Management — Large Construction Activity/Land Clearing (Sites
or areas within common plans of development or sale with land disturbance acreage $1,400
equal to or greater 100 acres)

General permit coverage maintenance fees shall be paid annually to the [Locality], by the
anniversary date of general permit coverage. No permit will be reissued or automatically
continued without payment of the required fee. General permit coverage maintenance
fees shall be applied until a Notice of Termination is effective.

(d) The fees set forth in Subsections (a) through (c) above, shall apply to:
(1) All persons seeking coverage under the general permit.

(2) All permittees who request modifications to or transfers of their existing registration
statement for coverage under a general permit.

(3) Persons whose coverage under the general permit has been revoked shall apply to the
Department for an Individual Permit for Discharges of Stormwater From
Construction Activities.

(4) Permit and permit coverage maintenance fees outlined under Section 1-15 (c) may
apply to each general permit holder.

(e) No general permit application fees will be assessed to:
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1 Permittee who reque t minor modification to general permits as defined in Section
1-2 of thi Ordinance. Permit modifications at the request of the permittee resulting
in changes to stormwater management plans that require additional review by the
Administrator shall not be exempt pursuant to this Section.

(2) Permittee whose general permits are modified or amended at the initiative of th
Department, excluding errors in the registration statement identified by th
Administrator or errors related to the acreage of the site.

(f) All incomplete payments will be deemed as nonpayments, and the applicant shall be
notified of any incomplete payments. Interest may be charged for late payments at the
underpayment rate set forth in §58.1-15 of the Code of Virginia and is calculated on a
monthly basis at the applicable periodic rate. A 10% late payment fee shall be charged to
any delinquent (over 90 days past due) account. The [Locality] shall be entitled to all
remedies available under the Code of Virginia in collecting any past due amount.

Sec. 11-16. - Same—Fees.

(a) The fee for a grading permit shall be in accordance with the fee schedule established by
the board of supervisors. An annual renewal fee in accordance with such fee schedule will be
charged for those projects extending for more than one year.

(b) The fees imposed by this section is for the purpose of defraying the costs of reviewing
plans and specifications and costs of inspections and administering the provisions of this chapter.
(Ord. No. 082-09, § 31-10, 5-18-82; Ord. No. 087-07, 1-6-87; Ord. No. 089-75, 7-5-89; Ord. No.
091-48(R), 9-17-91; Ord. No. 095-18(R-1), 6-6-95; Ord. No. 099-39, 7-13-99)

235 Fees

A. In addition to the fee for the VSMP Authority Land Disturbing Permit, fees for coverage
under the VSMP Authority Permit shall be imposed in accordance with Table 1. When a
site or sites have been purchased for development within a previously permitted common
plan of development or sale, the applicant shall be subject to fees in accordance with the
disturbed acreage of their site or sites according to Table 1.

Reference: Part XIII of the VSMP Regulations

Table 1: Fees for coverage under the VSMP Construction General Permit

Type of Permit

VSMP G neral Stormwater Management Small Construction

Acuvity Land Cl-aring (Areas within common plans of development or sale 90 0
with land disturbance acrea e less than | acre.)

VSMP General / Stormwater Management - Small Construction

Activit Land Clearing (Sites or areas within common lans of develo ment
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Type of Permit

or sale with land disturbance acreage equal to o1 greater than 1 acre and less
than 5 Acres)

VSMP General / Stormwater Management Large Con truction
Activity/Land Clearing (Sit  or areas within common plan of development
or sale with land disturbanc acreage equal 1o or greater than 5 acres and
less than 10 acres)

VSMP General / Stormwat r Management Large Construction
Activity/Land Clearing [Sit s or areas within common plan of development
or sale with land disturbanc acreage equal to or greater than 10 acres and
less than 50 acres|

VSMP General / Stormwater Management  Large Construction
Activity/Land Clearing (Site or areas within common plan of development
or sale with land disturbance acreage equal to or greater than 50 acres and
less than 100 acres)

VSMP General / Stormwater Management  Large Construction
Activity/Land Clearing (Sites or areas within common plans of development $2 688
or sale with land disturbance acrea e ¢ uval to or reater than 100 acres)

$3.400 $952

$4,500 $1,260

$6,100 $1708

B. Fees for the modification or transfer of coverage under the VS P Construction General
Permit issued by the VS P Authority shall be imposed in accordance with Table 2. If
the permit modifications result in changes to stormwater management plans that require
additional review by the VSMP Authority, such reviews shall be subject to the fees set
out in Table 2 based on the total disturbed acreage of the site. Modifications resulting in
an increase in total disturbed acreage shall pay the difference in the initial state permit fee
paid and the state permit fee that would have applied for the total disturbed acreage in
Table 1.

Table 2: Fees for the modification or transfer of registration statements for the VSMP
Authority Permit for Discharges of Stormwater from Construction Activities

VSMP General / Stormwater Management  Small Con truction Activity/Land Clearing

(Areas within common plans of development or sale with land disturbance acreage less $20
than | acre)

VSMP General / Stormwater Management  Small Constuction Activity/Land Clearing

(Sites or arcas within common plans of development o1 sale with land disturbance $200
acreace e ual to or reater than | and less than 5 acres)

VSMP General / Stormwater Management  Large Construction Activity/Land Clearing

(Sites or areas within common plans of development or sale with land disturbance $250
acrea e e ual to or greater than 5 acre and less than 10 acres)

VSMP General / Stormwater Management  Large Con truction Activity/Land Clearing

(Sites or areas within common plans of development or sale with land disturbance $300
acrea ee ual to o1 greater than 10 acre and less than 50 acre )

VSMP General / Stormwater Management Large Construction Activity/Land Clearing

(Sites or areas within common plans of development or sale with land disturbance $450
acreage e ual to or oreater than 50 acres and less than 100 acres)

VSMP General / Stormwater Manasement Larce Construction Activit /Land Clearing
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Fee

Type of Permit Amount

(Sites or areas within common plans of development or sale with land disturbance
acreave e ual to or greater than 100 acres)

C. Permit maintenance fees. (4 VAC50-60-830):

1. The following annual permit maintenance shall be imposed in accordance with
Table 3, including fees imposed on expired permits that have been
administratively continued. With respect to the VSMP Authority Permit, these
fees shall apply until the permit coverage is terminated.

2. VSMP Authority Permit coverage maintenance fees shall be paid annually to the
VSMP Authority, by the anniversary date of VSMP Authority General Permit
coverage, in accordance with Table 3. No VSMP Authority permit will be
reissued or automatically continued without payment of the required fee. VSMP
Authority permit coverage maintenance fees shall be applied until a Notice of
Termination is effective.

Table 3: VSMP Authorit Permit Maintenance Fees
Type of Permit

VSMP General / Stormwater Management  Small Con tru tior Activity/Land Clearing

(Areas within common plans of development or sale with land disturbance acreage le  than $50
1 acre)

VSMP General / Stormwater Management  Small Constructior Activity/Land Clearing

(Sites or areas within common plans of development or sale wit1 land disturbance equal to $400
or reater than 1 acre and less than 5 acrcs)

VSMP General / Stormwater Management Large Construction Activity/Land Clearing

(Sites or areas within common plans of development or sale with land disturbance acreage $500
e ual to or ereater than 5 acres and less than 10 acres)

VSMP General / Stormwater Management Large Construction Activity/Land Clearing

(Sites or areas within common plans of development or sale with land disturbance acrecage $650
¢ ual toor reater than 10 acres and less than 50 acres)

VSMP General / Stormwater Management  Large Construction Activity/Land Cleaiing

(Sites or areas within common plans of development or sale with land disturbance acreage $900
e ual to or reater than 50 acres and less than 100 acres)

VSMP General / Stormwater Management  Large Construction Activity/Land Clearing

(Sites or areas within common plans of development or sale with land disturbance acreage $1,400
e ual toor reater 100 acres)

D. The fees set forth in Sections A-C, above shall apply to:
1. All persons seeking coverage under the VSMP Authority Permit.
2. All permittees who request modifications to or transfers of their existing registration
statement for coverage under a VSMP Authority Permit.
3. Persons whose coverage under the VS P Authority Permit has been revoked shall
reapply for an Individual Permit for Discharges of Stormwater From Construction
Activities.
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4. Permit and permit coverage maintenance fees outlined under Section may apply to
each VSMP Authority Permit holder.

E. No VSMP Authority Permit application fee. will be assessed to Permittees whose permits

1-16.

are modified or amended at the initiative of the VSMP Authority, excluding errors in the
registration statement id ntified by the Director or errors related to the acreage of the site.
All incomplete VSMP permit fee payments will be deemed as nonpayments, and the
applicant shall be notified of any incomplete permit fee payments. Interest may be
charged for late permit fee payments at the underpayment rate set forth in §58.1-15 of the
Code of Virginia and is calculated on a monthly basis at the applicable periodic rate. A
10 late payment fee hall be charged to any delinquent (over 90 days past due) account.
The VSMP Authority shall be entitled to all remedies available under the Code of
Virginia in ollecting any pa t due amount

Performance Bond (4VAC50-60-104.D and Code § 603.8(A)) [Optional]

Prior to issuance of any permit, the Applicant [option: shall/may] be required to
submit a reasonable performance bond with surety, cash escrow, letter of credit, any
combination thereof, or such other legal arrangement acceptable to the [local government
attorney], to ensure that measures could be taken by the [Locality] at the Applicant's
expense should he fail, after proper notice, within the time specified to initiate or
maintain appropriate actions which may be required of him by the permit conditions as a
result of his land disturbing activity. If the [Locality] takes such action upon such failure
by the Applicant, the Locality may collect from the Applicant for the difference should
the amount of the reasonable cost of such action exceed the amount of the security held,
if any. Within 60 days of the completion of the requirements of the permit conditions,
such bond, cash escrow, letter of credit or other legal arrangement, or the unexpended or
unobligated portion thereof, shall be refunded to the Applicant or terminated.

Sec. 21.5-6. - Performance guarantee.

(a)

No permits shall be issued unless the applicant furnishes a performance guarantee, 1n

accordance with the current county security policy. Thi is to ensure that action can be taken by

th county, at the applicant's expense, should the applicant fail, after proper notice and within the

time specified, to initiate or maintain those measure identified in the approved stormwater

management design plan. If the county takes such action upon such failure by the applicant, the
ounty shall collect from the applicant the difference should the amount of reasonable cost of
uch action exceed the amount of the security held.
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(b) A certified estimate of costs by the design engineer or land surveyor shall be used to
verify costs for the purpose of determining the amount of the performance guarantee required by
this section.

(c) The performance guarantee furnished pursuant to this section, or the unexpended or
unobligated portion thereof, shall be returned to the applicant within sixty (60) days of the final
acceptance of completion of the stormwater management facility by the program administrator.
Final acceptance shall be defined as the time at which all clearing and grading on the land
development site for roads, lots, and other ancillary activities such as recreational or institutional
uses, as defined by the preliminary subdivision, construction, or site plan, on land which drains
to the stormwater management facility has been completed and stabilized, and construction
certification and as-built plans have been received.

(Ord. 003-12, 3-18-03)

240  Performance Bonds
A. Prior to the issuance of any land disturbing permit, the owner or permittee shall execute

and file with the director an VSMP Authority Erosion and Sediment Control and
Stormwater Management Performance Agreement and cash escrow or irrevocable letter
of credit (or other form of a performance bond as approved by the VSMP Authority
attorney) in an amount determined in accordance with the VSMP Authority Bond
Estimate Worksheet which shall be equal to the approximate total cost of providing
erosion and sediment control and stormwater quality and quantity improvements as
required by this ordinance and shown on the approved plans.

B. The VSMP Authority Erosion and Sediment Control and Stormwater Management
Performance Agreement and performance bond is to ensure that measures could be taken
by the VSMP Authority at the applicant's expense should he fail, after proper notice as
outlined in Section 225.C, within the time specified to initiate or maintain appropriate
actions which may be required of him by the permit conditions as a result of his land-
disturbing activity. If the VSMP Authority takes such action upon such failure by the
applicant, the VSMP authority may collect from the applicant for the difference should
the amount of the reasonable cost of such action exceed the amount of the security held.

C. Upon successful completion of the land disturbing activity, to include submittal of the
construction as-built drawings of permanent stormwater management facilities described
in Section 165 and prior to termination of the VSMP Permit, the owner or permittee must
provide written notification to the VSMP Authority. Upon verification of adequate
stabilization of land disturbing activity in the project or any section thereof, the director
shall reduce, return, or terminate the required bond, cash escrow or irrevocable letter of
credit to the owner, as the case may be, within 60 days.

D. If the applicant/owner fails to comply with the approved SWPPP as documented through
the site inspections described in Section210, and after proper notification, the director
may determine that the performance bond or escrow may be used to execute the plan.
Reference: §603.8(A); 4VACS50-60-104.D
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(a) No permits shall be issued unless the applicant furnishes a performance guarantee, in
accordance with the current [Locality] security policy. This is to ensure that action can be taken
by the [Locality], at the applicant's expense, should the applicant fail, after proper notice and
within the time specified, to initiate or maintain those measures identified in the approved
stormwater management design plan. If the [Locality] takes such action upon such failure by the
applicant, the [Locality] shall collect from the applicant the difference should the amount of
reasonable cost of such action exceed the amount of the security held.

(b) A certified estimate of costs by the design engineer or land surveyor shall be used to
verify costs for the purpose of dete  ining the amount of the performance guarantee required by
this section

(c) The performance guarantee furnished pursuant to this section, or the unexpended or
unobligated portion thereof, shall be returned to the applicant within sixty (60) days of the final
acceptance of completion of the stormwater management facility by the program administrator.
Final acceptance shall be defined as the time at which all clearing and grading on the land
development site for roads, lots, and other ancillary activities such as recreational or institutional
uses, as defined by the preliminary subdivision, con truction or site plan on land which drain
to the stormwater management facility has been completed and stabili ed and construction
certification and as built plans have been received

V. Adoption, Amendments, and Repeal:
This guidance document shall remain in effect until rescinded, amended or superseded.

12/13/2012

David A. Johnson Date
Director, Virginia Department of Conservation and Recreation
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